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NEIGHBORHOOD LENDING PROCRAM MORTGAGE

THIS MORTGEGE, made this 7th day of November, 1989, by SOUTH
HAMLIN ASSOCIATES LIMITED PARTNERSHIP, an Iilinois Limited
Partnership, (whether one or more, harein called the “Morigagor")
to THZ NORTHERN TRUST COMPANY, an Illincis banking corporaticn
with an office at 30 Souin gaSalle Street, Chicago, Illincis
60675 (herein, together with its successors and ass igns,

including each and every holder from time Lo time of the Note

hereinaster defined, called the "Moritgagee"). TI77-: $e3.00

WITNESSETH:

WHEREAS, -Mortgagor is or ﬁlll become the owner and hoider of
fee sipple title in and to all of the real estate described in
Exhibit & attached hereto and by this reference made a part
hereof, which real ectate forms a portion of Prenises (as
hereinafter defined), and

WHEREAS, Mortgagor, (ov if Forugagor is a trustee, then the
beneficiary(ies) of the Mortsugor, desires Mortgagee to lend
money in connection with Mortgagor's purchase c¢r rehabilitation
of the Premises (as hereinafter defined) and Mortgagee is "i‘ling
to lend provided that Mortgagor will grant a mortgage as security
for such indebtedness; and

WHEREAS, Moritgagor (or Mortgagor's beneficlary(
concurrently herewith. executed and deliver d to A r
{the "lote") of even date herewith payable o the or
Mortgagee in the amount of TWO HUNDRED rIivc  RHOUSAND
STATES DOLLARS (3203 000.00), bearing interesi initia
rate OF 7.85%, which rate may be adjustable as seb forth
Note or in the Heighborhood Iending Program Loan Xareement of
even date herewith (if any) (the "iLoan Agreezent) bziween the
Mortgagor (or if the Mcrigagor is a &trustee, then the
beneficiary(ies) of the Mortgagor) and the Mortgagee, gavable in
instaliments and accrued as provided therein, with the unpaig
halance andé any accrued interest being due and pavable on
Decemnber i, 2018; and
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NOiW, THERIFORE, to secure the payment of the principval of
and interest on the Note according to its tenor ané effect, and
to secure the payment of all other sums which may at any time be
due and owing or reguired to bte paid as provided in the Loan
Rgreement, the Note, or herein {the *Indebtiedness Herebhy
Secured®), and the performance and observance cf all of the
covenants, agreenents and provisicns herein, in the Loan
Agreement, and the Note and for cother good and valuable
censideration, the receipt and sufficiency whereof are hereby
acknowledged by the Mortgagor, the Morigagor DOZS HERIBY GRANT,
DEMISE, RELZASE, ALIEN, MORTGAGE, WARRANT, angd CONVIY unto
Mortgagee, its successors and assigns forever, the real estate
described in Exhibit A attached hereto and by this reference made
a part haoreof {which, together with the properiv menticoned in th
next succe2ding paragraphs hereto, hereinafter calleg the
"PrexisesY; Notwithstaending anvihing to the contrary, in no
event shalil . ihe indebtedness hereby secured exceed 23G0% of the
originel princigal amount of the note.

TOGETHER wich 211 right, title and interest of Mortgagor,
including any after-uraguired title ¢r reversions, in and Lo the
beds of the ways, streets, avenues, and allevs adicining the
aforesaid real estate;

TOGETHER with all and siagular the tenements, hereditaments,
easenents, appurtenances, passages, waters, water ccurses,
riparian rights, other rights, iiberties and privileges thereof
or in any way now or hereafter croertaining teo said real estate,
inciuding eny other claim at law or in eguity as well as any
after-acguired title, franchise, or iicsnse and the reversicns
and remainder hereof;

TOGETHER with ail buildings and impraverents of every kind
and descriptions now or hereafter erected ol placed thereon and
all materials intended for constructien, reccnstructicn,
rehabilitation, alteratiocon, and repairs of such inprovezments now
cr hereafter erected therecn, all c¢f which materials shall be
deezed to be included within the Prenises immediately upecn the
delivery thereof to the aforesaid real estate, and 2ll fixtures
and articles cof personal properiv now or hereafter owned. by

¥Mortgagor and attached to or forming a part of or used in .
connection with the aforesaid real estate or the coperatiorn and 7 A
convenience of any building or buiidings and improvements lccated :q
thereon, including, but without limitation, all furniture, E;
furnishings, eguipment, apparatus, machinery, motcers, elevators, 3
fittings, screens, awnings, partiticns, carpeting, curtains angd LN
drapery hardware used or useful in the coperaticn or for the ]
convenience of the Premises, and ail plumbing, electricail, oo

heating, lighting, ventilating, refrigerating, incineration, air
conditioning, and sprinkler equipment, systems, fixztures, and
conduits (including, but not limited to, all furnaces, boilers,
plants, units, condensers, compressors, ducts, apparatus, and
hot-and-cold water eguipment and system), and all renewals or
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ﬁ replacements thereof or articies in substitution therefor, in all
o cases whether or not the same are or shall be attacpied to the
Premises in any manner, it being mutually agreed that all of the
aforesaid property owned by Mortcagor and place on the Premises
shall, so far as permitted by law, be deemed to be fixtures, a
part of the realty, and security for the Indebtedness Hereby
Secured. Notwithstanding the agreement and declaraiicn
hereinabove expressed that certain articles of preoperty form a
part of the realty covered by this Mortgage and be appropriated
+o its use and deemed to be realty, to the extent that such
agreenent and declaration may not be effective ang that any of
said articles may constitute goods or eguipment (as said terms
are used in the Uniform Coommercial Code of Iilineis), this
instrusert shall constitute a security agreement, creating a
security interest in such goocds and equipment as collateral, in
Morigagee 25 a secured party, all in accordance with the Unifora
Commercial Cnie of Illincis, as more particularily set forth in
Paragraph 17 hereof;

TOGETHER with all right, title, estate, and interest of the
Mortgagor in and to the Premises, property, imsrovenent,
furniture, furnishing, apparatus, and fixtures hereby conveved,
assigned, pledged, and hypothecated, or intended so to be, and
a2ll right to retain possrssion of the Premises after defavit in
paynent or breach of any covenant herein contained;

TCGETHER with all rents, issues, profits, rovalties, incoze,
and other benefits derived froun the real estate subject to the
right, power and authority hereinasiZer given to Mortgager to
collect and apply such rents;

TCOGETHER with all leasehold estale . -right titie, angd
interest of Mortgagor in and to all ieases «r subleases covering
the real estate or any portion thereof now ci hereafier existing
or entered into, and all right, title, and iaterest of Merigagor
thereunder, including withcut limitaticn, aill cish or security
depcsits, advance rentals, and depesits or paymenis of similar
nature; and
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TOGEITHER with all awards and other compensation nerctofore
cr hereafier to be made to the present and alil subseguenc owners
of the Prezises for any taking by eminent domain, either
permanent or temporary, of aill or any part of the Prenises ¢r any

. easenent or appurtenance thereof, including severance and x
e consequential damage and change in grade of streets, which said e
2 awards and cocapensation are hereby assigned to Morigagee, and i
J Mortgagor hereby designates Mortgagee as its agent and directs >
and empowers Moritgagee, at the option of the Mortgageas, on benalf td
of Mortgagor, or the successors or assigns of Mortgagor, to o~
adjust or comproaise the clainm for any award ané to collect and %E

receive the proceeds thereof, to give proper receipts and
acquittances therefor, and, afiter deducting expenses of
collection, to apply the net proceeds as a credit upon any
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portion, as selected by Mortgagee, of the Indebtedness ne*eav
Secured, notwithstanding the fact that the amount owing thereon
may not then be due and payable or that the indebtedness is
otherwise adeguately secured, all subject to the provisions of
Paragraph 10 hereof.

TO HAVE AND TO HCLD the Premises, with the appurienances,
and fixtures, unto the Mortgagee, its successors and assigns,
forever, for the purposes and upon the uses and purposes herein
set forth together with all right to possession of the Prenises

fter any default in the payment of all or any part of the
Indebtedness Hereby Secured, or the breach of any covenant or
agreement herein contained, or upon the occurrence of any Event
of Default as hereinafter defined; the Mortgagor hereby RELEASING
AND WAIVINC all rights under and by virtue of the honestead
exermption lews of the State O0f Illinois.

PROVIDEL, MNEVERTHELESS, that if the Mortgager shall pay when
due the Indebterdnass Hereby Secured and all duly and timely
perforn and obseive 21l of the terms, provisicns, covenants and
agreements herein provided to be ner;ormed and observed by the

ortgagor, then this Mortgage and the estate, richt and interest
of the Mortgagee in the Premises shall cease and “pecome void and
of no effect, otherwise %o remain in full force and effect.

RETFESEINTATIONS

1. Mortgagor represents il has good and marketable title
to the Property. Moritgagor represeats thai it has the right and
full power to sell and convey the saue and that it has duly
evecuted and delivered this Mortgage gursuant Lo prooer
directions and that Mortgagor will make-anv further assurances of
title that the Mortgagee may require and will defend the Prenises
against ail clains and demands whatsocever.

2. Mortgagor represents that the Indebiidpess Hereby
Secured will be used for the purposes spec1 fied iy Paragraph 64504
of Chapter 17 of the Illinois Revised Statutes and thot the
principai sum evidenced by the lote constitutes a business loan
which comes within the purview of such paragrazh.

THEZ MORTGAGOR COVENANTS AND AGRIES AS FOLLOWS:

1. Pavment of Indebtedness. The Morigagor shall pay when
due (a) the principal of and interest on the indebtedness
evidenced by the Note, and (b) all other Indebtedness Hereby
Secured; and the Mortgagor shall duly and punctually perfornz and
cbserve all of the terms, prcvisions, conditions, <ovenants, and
agreements on the ! crugagor s part to be performed and observed
as provided herein, in the Loan Agreement, and in the Note: and
this ? Mortgage shall secure such payment, perfcrmance, and

chservance.
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2. Maintenance, Revair, Restoration, Liens, etc. The
Mortgagor shall (a) pay, promptly repair, restore, or rebuild any
puilding or improvenent whether structural or nenstructural now
or hereafter included within the definiticn of Prexises that ma;
becone damaged or be destroyed whether or not proceeds of
insurance are available or sufficient for the purpcse; (b) keep
the Premises in good condition and repalir, without waste, and
free from mechanic's materlalmen's or like liens or claims or
other liens or claims for lien; {c) pay, when due, any
indebtedness which may be secured by a lier or charge on the
Premgises (whether senlor, or egual priority, or junior to the
lien hereof} and, upon regquest, exhibit to the Mortgagee
satisfactory evidence of the discharge of such lien; (d)
complehe,. within a reasonable time, any building or buiidings or
other improvements now or at any time in the process of erection
or rehabililation upon the Prenises; (e) cemply with all
reguirenenhs of law, municipal ordinances, and restrictions ard
covenants of record with respect to the Premises and the use
thereof; (f) make or permit no material alteraticns in the
Prenises eaxcept 25 reguired by law or ordinance without the prior
written consent of t¢he Mortgagee; (g) suffer or permit no
in the general nature of the occupancy of the Premises;
initiate or acquiesce in no zoning reclassification with respect
to the Premises; (i} suif2r or permit no uniawful use of, or
nuisance to exist upon, the Premises, and (j) cause the Prenises
to be managed in a competent zad professicnal manner.

Ll

L5

If any lien of any person surplying labor and materiais for
the constructicon, modification, rehzbilitation, repair, or
maintenance shall be filed against &he Premises, Mortgager agrees
to discharge the same of record withirn wenty (20} davs after the
liens are filed or, if not fiied, within-¢wenty (20) days after
Mortgagor has notice thereof; provided thzz in cennection with
anv such lien or claism which Morigagor may in good faith desire
tc contest, Mortgagor may contest the same by appropriate iegal
proceedings, diligently prosecuted, but only if “ortgagor shall
furnish to a title insurance couapany approved by Murtgagee such
security or indemnity as the title insurance compauy =3y reguire
to induce it to issue its preliminary or interim reporri on titie,
or its title insurance peolicy, insuring against all sucpclainms
cr liens. In no event shall Mortgagor do, or permit ¢
or omit to do, or permit the omission of, any act or thinc/ the
of

doing or omission of which in the reasonable opinion vYorcgagee
would impair the security of this Mortgage.
3. Other Liens. Except as otherwise expressly previded
n

herein, the Mortgagor shall not create or suffer to permit a:
mortgage, lien, charge, or encumbrance to attach to the Premi
whether such lien or encumbrance is inferior, of egual priority,
or superior to the lien of this Mortgage, excepting oniy the lien
of real estate taxes and assessments not due or delinguent and e

subordinate mortgage granted to the City of Chicago {if any).
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4. Taxes. The Mortgagor shall pay before any penaity
attaches, all general and special t{axes, assesszents, water
charges, sewer charges, and other fees, taxes, charces and
assessnents of every kind and nature whatsocever (all herein
generally called "Taxes"), whether or not assessed against the
Mortgagor, i£ applicable to the Prenisés or any interest therein,

the Indebtedness Hereby Secured, or any cbligaticn or
agreeuen; secured hereby; and Mertgagor shall, upon nrzttna
reguest, furnish to the Mortgagee duplicate receipts bhax
The Mortgagor shall pay in full uander protest in the pann
orovided by statute, any Taxes that the Moritgagor may desire to
contest; provided, however, that if deferment of pavment of anv
such Tewes is regquired fo cconduct any coniest or review, the
Morigagoi. shall deposit with the Mortgagee the fuil amount
thereof,” tugether with an amcunt egual to the esti:ated interest
and penaliins thereon during the periecd of contest, and in any
event, shall Ly such Taxes, notwauhstanﬂzng such centest, if in
the opinion of <he Mortgagee the Premises shall ke in jecopardy or
in danger of belinyg forfeited or foreclosed; and if the Mortgacgor
shall not pay the sane when regquired so teo do, the Mortgagee may
do so and may apply such deposit for the purpose. In the event
that any law or courc decree has the effect of dedu cuang roem the
vaiue of the land for the purpose of taxation any lien thereon,
or imposing upon the Morigucee the pavzent of the whole or any
part of the Taxes or liens horein requ;red to be paid by the
Mortgagor, or changing in any wav the laws relating to the
taxation of mortgages or debis secured by mortgages or the
interest of the Mortgagee in the Zrenlses, or the manner of
collection of Tares, so as to afferc this Mortgage of the
Indebtedness Hereby Secured or the Wnrtgagee, then, and in anv
such event, the Mortgagor, upen demand by the Mortgagee, shall
pay such Taxes, or reimburse the Mort agee therefor on dnzawd
unless such payment or reinmbursement by Mortzagor is unlawful, in
which event the Indebiedness hereby Securea shall be due and
payable within thirty (30) days after writtea Cdepmand by Mortgagee
Lo Mortgagor. Xothing in this paragrach 4 cecntiipad shail
require the Mortgagor to pay any income, franchise or excise tax
imposed upon the Moritgagee, excepting cnly such wihich-may be
levied against such income expressly as and for a specific
substitute for Taxes pertaining to the Prenises, and thean-only i
an amount cozputed as if the Mortgagee derived no incong from any
source other than its interest hereunder.

5. Insurance Coverage. The Morigagor at its own expense
will insure and keep insured, including during any constiructicn
or rehabilitation and thereafter, all of the buildings and
ipmprovements now or hereafter included within the Prenises, and
each and every part and parcel thereof against such perils and
hazards as the Mortgagee may from tipe to time reguire, a2nd in
any event inciluding:

{a) During construction, all-risks package of
builder's risk insurance, including cwrner's,

6
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contractor's, and employer's liability insurance,
workamen's compensation insurance, and physical
damage insurance;

(b) Insurance against loss by fire, risks covered
by the so-called extended coverage endorsemenc,
and other risks as the Mortgagee pay reascnanly
reguire, in amounts ecual to no less than one
hundred (100%) percent of the full replacenent
value of the Prenises;

(c) Public liability against beodilyv injury and
property damage with such limits as the Mortgagee
may reguire;

(d} Rental or business interruption insurance in
amounts sufficient to pay during any period of up
o ong (1} year in which the Premises may be
fiemaged or destroved, ail amounts required herein
t~-pe pald by the Mortgagor:

(e} Stean boiler, machinery, and other insurance
of the yres and in amounts as the Mortgagee may
reguire, wut in any event not less than
custcmariiy carried by perscns owning or operating
like properiics; and

(£) Flood insurance, whers appropriate.
if required as a condition of this mortgage loan, the Mortgager
at its own expense shall maintain a '1ife insurance policy
insuring the Mortgagor, gquarantor, beneficiary or other
individual as regquired by the Mortgagee, and the peneficiary of
said 1ife insurance policy shall be the Mortyagee.

6. Insurance Policies. 21l peclicies «f insurance tc be
=a2intained and provided as reguired by Paragrapii % hereof shall
be with coapanies and in form arnd ampounts satisfactory to the
¥Mortgagee, and all policies of casuelty insurance shall have
attached thereto mortgagee clauses or endorsezments in Zewveor of
and with loss pavable to and in form satisfactery to the
Mortgagee and shall provide that such insurance may not e
cancelled or altered as to Morigagee without at least 10 cavs
prior written notice to Mortcagee. The Mortgagor will deliver
all policies and certificates of insurance, including additicnal
and renewal policies to the Mortgagee and, in case of insurance
policies about to expire, the Morigagor wiil deliver renewal
pelicies not less than ten (10) days pricr Lo the respective date
of expiration.

7. Devosits for Taxes and Insurance Premivas. I
requested by the Mortgagee, in order to assure the payment oI
Taxes and insurance preaiuzs payable with respect to the Premises

7
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2s and when the same shall beccme due and payable:

{a) The Mortgagor shall, if hereinafter reguired
by Moritgagee, deposit with the Moritgagee on the first day cf each
and every nonth, commencing with the date the first payment of
interest or principal and interest shall becoze cdue cn the

Indebtedness Secured Hereby, an anount egual to:

(1) One-twelfth (1/12) of the Taxes
next to become due upon the Pranises; previded
that in the case of the first such cdeposit, there
shall be deposited in addition an amount which,
when added to the aggregate amount of monthly sums
next payable under this subparagraph (i), will
result in a sufficient reserve to pay the Taxes
next beccming due one month prier to the date when
such Taxes are, in fact, due and payable,

{ii) OCne-tweifth (1/12} of the
preaivms on each pelicy of insurance upon €
Prenices; provided that in the case of the fi
such deprsit, there shall be deposited in ad
an amournt which, when added to the acc*egaue
azount ot (@onthly sums next payakle under this
subparagraph [(31) , will result in a sufficient
reserve to pay che insurance preaiuns next
beconing due one zonth prior to the date when such
insurance premiuzs-are, in fact, due and pavable;

provided that the amcvat of such depesits (nerein
generally called "Tax znd Insurance Deposits')
shall be based upon Morijagee’s reasopable
estimate as to the amount ¢f Taxes and insurancs
premiums next to bhe payable; znd all Taxes and
Iinsurance Deposits shall be held by the Mortgages
withcut any allowance of interes® thereon.

{b) The aggregate cf the monthly Tax _and
Insurance Deposits, together with mornthly pavments
of interest or principal and interest pivible on
the Note shall be pald in @ single pavymeri-each
month, to be applied prior to defauit tc tho

following items in the order stated
(1) Taxes and insurance premiuzds;
{ii) Indebtedness Hereby Secured olther

than principal and interest on the
Hote;
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Ot {c}) The Mortgagee will, out of the Tax and

e insurance Deposits, upon the presentation to the
2 Mortgagee by the Mortgagor of the bills therefor,
pay the insurance preniuns and Taxas or will, uypon a
the presentation of receipted bills therefor, :
reimburse the Mortgagor for such paynmenis made by
the Mortgagor. 1If the total Tax and Insurance
Deposits on hand shall not be sufficient to paw
all of the Taxes and insurance premiums when the
same shall becone due, then the Morigagor shail
pay to the Mortgagee on demand any amcunt
necessary to pake up the deficiency. If the total
of such Deposits exceeds the amount reguired to =
pay the Taxes and insurance preamiums, such excess o
shall be credited on subsegtent payments to e &
nade for such Tax and Insurance Deposits. .

oA

Y
AL

{3) 1In the event of a default in any of the
provisions contained in this Mortgage, the Loan
Agreenent, or the Note, the Mortgagee may, at its
option, without reing reguired so to do, apply any e
Tax and Insurance Deposiis on hang to any of the =
indebtednsss Hereby Secured, in such order and

manner as Lue Mortgagee may elect. WwWhen the

Indebtedness “ereby Secured has been fully paid, 5
fhen any remaining Tax and Insurance Deposits =
shall be paid tu tpe Mortgagor. All Tex and o
Insurance bDepesits aure hereby pledged as :
additional security for the Indebtedness Hereby s
Secured, and shall bs heid by the Mortgagee to be n
irrevocably applied for he purpcses for which
made as herein provided, apd-shall not be subject
to the direction or centro. of the Mortgagor.

{e} lNotwithstanding anything perz2in to the
contrary, the Mortgagee, and iis lcan servicing
agent, or thelr successcrs and assigns, shall not
be liable for any failure to apply to tne payment
of Taxes and insurance pPremiums any augvivs
deposited as Tax and Insurance Depesiis unless the <
Mortgagor, while no default exists hereunder,
shall have requested the Morigagee in writing to
nake application of such Deposits cn hand to the
payaent of the particular Taxes or insurance

premiuns for the pavment cf which such Deposits ot ks
were nede, accompanied by the bills therefor. th :
i
3. Proceeds of Insurance. The Mortgagor will give the ¢
Mortgagee prompt notice of any demage to or destruction of the s :
Premises, and ?ﬁ
-
Sl

{a) In case of loss covered by policies of

9
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insurance, the Mortgagee {or, after eniry of
decree of foreclosure, the purchaser at the
foreciosure sale or decree creditor, as the case
pay be) is hereby authorized at its coption either
(i) to settle and adjust any claim under such
policies without the consent of the Mortgagor (anz
the Mortgagor hereby agrees that the Mortgagee
shall have no 1iability to the Mortgagor related
to such adjustment}, or {ii) allow the Mcrtgagor
to agree with the insurance company or cocmpanies
on the amcunt to be paid upon the loss; and
provided that in any case the Mortgagee shail, and
is hereby authorized to, collect and give receipt
for any such insurance proceeds; and The expenses
incurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be so nuct
additicnal Indebliedness ¥ereby Secured, and shall
he reimbursed to the Mortgagee upon demand.

%Y In the event of any insured damage o or
destriaction of the Prenmises or any part thereof
(herein called an "“Insured Casualty"), and if, 1in
the reasornable judgment of the Mortgagee, the
Premises-can be restored tec an econcmic unit not
less valuasile than the sarme wes prior {o the
Insured Casueify and adecuately securing the
outstanding balauce of the Indebtedness Hereby
Secured, then, f no EZvent of Defaulg, as
hereinafter definad, shall have occurred and be
then continuing and Zre Mortgagor shall not be in
gdefault hereunder, oy under the Lgcan Agreenenti, or
the Note, the proceeds ¢f insurance shall be
apvlied to reimburse the Mrn:itgagor for the cost of
restoring, repairing, replacing, or rebuilding the
Prenises or part thereof subject to Insured
Casualty, as provided for in Paragraph 9 hereof:
and the ¥ortgagor hereby covenanis and agrees
forthwith to commence and diligentiy to prosecuie
such restoring, regairing, repiacing, cr
rebuilding; prowvided, always, that the l.ortgagor
shall pay all costs of such restoring, iegairing,
replacing, or rebuilding in excess of the net
proceeds of insurance made available pursuanc to
the terms hereof.

{c) Except as provicded in subsection (b} of this
Paragraph 8, the Mortgagee may apply the proceeds
of insurance conseguent upon any Insured Casually
upon the Indebtedness Hereby Secured, in such
order or manner as the Mortgagee may elect;
provided, however, that such appiication of
proceeds shall not be considered a voluntaery
prepayment of the lote which would reguire the

10
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paynent of any prepayment premium or penalty.

{d) In the event that proceeds ¢f insurance, i
any, shall be made available to the Mortgager fer
the restoring, repairing, replacipg, or rebeildin
of the Premises, t{he Mortgagor hereby covenants
restore, repalir, replace, or rebuild the same, 1o
be of at least egual value and of substantially :
+he sane character as prior to such dazmage or :
destruction, all tc be effected in accordance wi
pilans and specifications to be first subnitted o
and approved by the Morigagee.

9. Disbursement of Insurance Proceeds. In the eveni the ;
Mortgagoil is entitled to reimbursement cul of insurance proceeds ;
held by tne Mortgagee, such proceeds shall be disbursed frop tize

to time upin rhe Mortgagee being furnished with (i) evidence

satisfactory vo it of the estimated cost of compietion of the

restoration, rewsir, replacement, and rebuilding, (ii) funds (or

assurances satiesZactory to the Mortgagee that such funds are

available) sufficie¢n: in addition to the proceeds of insurance to

complete the proposed restoration, repair, replacement, and

rebuilding, and (iii) such architect's certificates, waivers of :
lien, contractor's sworn statements, title insurance ;
endorsenents, plats or survey, and such other evidences ¢f cost,

payment, and performance as /.ue ¥oritgagee may reasonably reguire

and approve; and the Mortgagee @ay, in any event, reguire that

all plans and specifications for cuch restoration, repair,

replacenent, and rebuiiding be suhritted to and approved by the

¥ortgagee prior to commencement of wnrk. No payment made prier

to the final completion of the restoration, repalir, replacement,

and rebuilding shall exceed ninety {90%}) percent ¢f the wvalue of

the work perforumed from time to time {provided that if funds are

available, the balance of the value of the work periorred shall

be paid upon final completicn): funds other ihen proceeds of

insurance shall be disbursed pricr to disbursepent of such

proceeds; and at all times the undisbursed balance of such

proceeds remaining in the hands of the Mortgagee, tosether with

funds deposited for the purpose or irrevecably ceommltlfed to Lhe
satisfaction of the Mortgagee to pay for the cost of curpletion 2
of the restoration, repair, replacerment, or rebullding: Free and ‘
clear of all liens or claims for ilen. Any surplus that . mzv

remain out of insurance proceeds held by the Mortgagee afler

payzent of such costis of restoraticn, repair, replacenent, cr

rebuilding shall, at the option of Xortgagee, be applied on

account of the Indebtedness Hereby Secured Then most remctely o

be paid, or be paid to any cther pariy entitied thereto. UNo ks
interest shall be allecwed to the ¥oritgagor on account o any EE ;.
vrocaeds of insurance or other funds held in the hands of the g; s
Vord - .

Mortgagee. %

- . ) ~ 3

10. Condemnation. The Mortgagor hereby assigns, transfers, é.

and sets over unto the Mortgagee the entire proceeds of any award ;é

11
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or claim for damages for any of the Premises taken or damaged
under the power of eminent domain or by condemnation including
any pavments made in lieu of or in settiement of a2 claim or
threat of condemnation. The Morigagee may elect To apply the
proceeds of the award upon or in reduction of the ;ndesbe ness
Hereby Secured then most remotely to be paid, whether due or not,
or recgulire the Mortgagor to restore or rebuild the Prenises, in
which event the vroceeds shall be held by the Mortgagee and used
to reimburse the Mortgagor for the cost cf such rebuilding or
restoring. If, in the reascnable judgment of the Moritgeagee, the
Premises can be restored to an econcmic unit not less valuable
than the same was prior to the condemnation and adeguately
securing the outstanding balance of the Indebtedness Hereby
Secured, the award shall be used to reinmburse the Mortgagor for
the cost of restoration and rebuiiding: provided, always, that
Mortgagor is not in default hereunder, under the Loan Agreement, ;
or the Note, and that no tvent of Default has cccurred and is ‘
then continuinc. If the Mortgagor is reguired or permitted to

rehuild or restsre the Prenises as aforesaid, such rebuilding cr
restoration shali be effected sclely in accordance with plans and
specifications previonusly submitted ro and approved by the g
Mortgagee, and orocegds of the award shall be paid cut in the :
saze manner as is provided in Paragraph 9 hereecf for the pavment

of insurance proceeds towards the cost of rebuliiding or

restoration. If the amounc of such award is insufficient to .
cover the cost of rebuilding or restoration, the Mortgagor shali :
pay such costs in excess of thr cward before being entitled to
reizmbursement out of the award.. Any surplus which may recmain ocut
of the award after paynent of such costs of rebullclng or
restoration shall, at the option cf the Morigagee, be applied on
account of the Lﬁdeb edness Hereby Selured then most remoteiv to
be paid, or be paid to any other part entitled thereto. ¥Xo
interest shall be allowed to Mortgagor on acvcount of any award
held by Mortgagee.

11. Stamp Tax. If, by the laws of the United States cof
America, or of any state or municipality heving jurisdiction over
the Mortgagor or the Premises, any tax is sued or becomes due in
respect of the issuance of the XNote, the Mortgagor ¢hall pay such
tax in the manner reguired by such law.

12. Prepavment Privilege. The Mortgagor may prepay 211 or
any pertion of the unpaid principal balance of the Note {in
additicn to the reguired pavments thereunder) in accordance with
the terms and conditicns set forth in the XNote and the Loan
agreement, but not otherwise. ’
~ B
. 13. Effect of Eviensions of Tine and Armepdments on Junior YA j
j Liens and Others. 1If the payvment of the iIndebtedness Heraby B
1 Secrred, or any part thereoif, be extended or varied, or if any . B
& part of the security thereior be released, ail perscons now or at -3
ﬁ any time hereafter liablie therefor (or for any part thereoi}, or w o
3 interested in the Prenises, shall be held to assent {o such §§
. b
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extension, variaticn, or release; and their iliabiiity, and the
lien, and all provisions hereof, shall continue in full force angd
effect: notwithstanding any such extensicn, variation or release.
Anv perscn, £irm, or corporation taking a junior cortgage, or
other lien upon the Premises or any interest therein, shalil take
the said lien subject to the rights of the Mortgagee to anend,
modify, and supplement this Mortgage, the Note, and the Loan
Agreement, and to extend the maturity of the Indebtedness Hereby
Secured, in each and every case without cbtaining the consent of
the holder of such junior iien and without the lien of this
Mortgage lcsing its priority over the rights of any such junicr
lien.

14.) Mortcacee'’s Performance of Mortgagor’s Oblications. Ii
case of Aefault herein, the Mortgagee, either before or after
acceleraticn of the Indebtedness Hereby Secured or the
foreclosurs £ the lien hereof and during the period of
redexption, I any, may, but sh2ll not be rezuired to, make any
sayment or periecim any act herein reguired of the Mortgagor
(whether or not Zlie Mortgagor is personally liabile therefor) in
any form and manne! (eemed expedient to the Mortgagee; and the
Morigagee may, but shall neot be reguired teo, make full or partial
pavments of principal Or interest on prior encumbrances, if any,
and purchase, discharge, coapronise, or settle any tax lien or
other prior lien or titie Or slainm thereof, or redeem from any
tax sale or forfeiture affeciing the Prenises or contest any tax
or assesszent, and may, but sheil not be reguired to, complete
construction, rehabilitation, inrnishing, and eguipping of the
improvenents upon the Prenmises aid ren:t, operate, and manage the
Preaises and such improvements and pey operating costs and
expenses, including without limitatici:i nanagement fees, of every
kind and nature in connection therewiib, -so that the Premises and
improvements shall be operational and usaiie for their intended
purpeses. 3All monies paild for any of the pulveses herein
authorized, and all expenses paid or incurrea. in connection
therewith, including attorneys' fees and cthel ronies advenced by
the Mortgagee to protect the Premises and the lien hereof, or the
coaplete construction, furnishing, and eguipping cr io rent,
ocerate, and manage the Premises and such improvenments or to paw <
any such operating cost and expensas thereof or to keey the '
Premises and improvements cperational and usable for ils intended
purpose, shall be so much additional Indebtedness Hereby Savured,
whether or not they exceed the face amount of the Note, and shall
becone immediately due and payable without notice, and with
interest thereon at the post-maturiiy interest rate set out in :
the Note. Inaction of the Moritgagee shall never be considered as =
a2 waiver of any right accruing tc it on account of any defaulti on

the part of the Mortgagor. The Mortgagee, in making any payment *a
hereby authorized (a) relating to taxes and assessuments, may do Ide §
so according to any bill, statement, or estimate, without inguiry & :
into the validity of any tax, assessment, sale, forfeiture, tax ¢ 3
lien, cr title or claim thereof; (b) for the purchase, discharge, a2 2
coumpronise, or settlement of any other prior lien, may do so Zﬁ '
5 Sel
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without inguiry as to the validity or anount of any claim for
lien which may be asserted; or (c) in connection with the
cozmpletion of constructicn, rehabilitation, furnishing, or
equipping of the improvements or the rental, operating costs and
expenses thereof, Mortgagee may do so in such azounts and to such
persons as Mortgagee may deen appropriate and may enter into such
contracts therefor as Mortgagee may deexz apprepriate or may
perforn the saze itself.

15. Inspection of Premises and Records. The Morigagee
shall have the right to inspect the Prexises and all books,
records, and docunents reiating thereto a{ all reascnable tizes,
and access thereto shall be permitted for that purpose.

16, Financizl Statemepnts. If reguired by the Mortgagee,
the Mortgamnyr will, within ninety (90) days after the end of each
fiscal year of Mortgagor, furnish to the Mortcagee financial and
operating statements of the Premises for such fiscal year,
including, buit wrthout limitation, a balance sheet and supporting
schedules, detailed statement of income and expenditures and
supporting schedulis, detailed statement of incoze and
expenditures and supoorting schedules, all in reasonable detail.
Such fipancial and operating statements shall be prepared and
certified at the expense c¢f Mortgager in such manner as may be
acceptable to the Mortgagee a2nd the Mortgagee may, by notice in
writing to the Mortgagor, rejuire that the same e prepared and
certified, pursuant to aundit, by a firm c¢f independent certified
public accountants satisfactory- o Mortgagee.

17. Assignment of Ieases, Rencs;, and Contracts. Xoritgagor
hereby bargains, sells, transfers, assigns, conveys, and delivers
to Mortuagee all of Mortgagor's right, /{itle, and interest in all
rents, issues, and prrofits of the Premises, as further security
for the payment of the Indebtedness iHereby Sacured. This
assignzent is absolute and is effective immeniately.
Notwithstanding the foregoing, until a notice Iz sent to the
Mortgagor in writing that a default has occurred Gnder the terms
and conditions of the Note, the Loan Agreement, or Hhis Mortgage,
the Mortgagor may receive, collect and enjoy the reats,  incoze,
and profits accruing from the Prenises.

In the event of any default at any time hereunder, any
failure to pay tinhe Indebtedness Hereby Secured wken and as duie,
or any default or Event of Default hereunder or under the Loan
Agreement or the Note, at its optiocn, the Mortgagee may after
Service of a Notice, receive and collect all such rents, income,
and profits as they become due, from the Premises and under any
and all leases of all or any part of the Prenises. The Morigagee
shall thereafter continue to receive and ceollect a2ll such rents,
inccme, and profits, as long as such default or cdefaulis shall
exist, and during the pendency of any forecliosure proceedings,
and if there is a deficiency, during any redempticn periocg.
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The Mortgagor hereby irrevocably appoints the Morigagee its
true and lawful attorney, which appointment is irrevocable and
coupled with an interest, with full power of substitution and
with full power for the Mortgagee in its own name and capacity or
in the name and capacity of the Mortgagor, fron and after the
occurrence of a default, to demand, collect, receive, and give
complete acquittance for any and all rents, inceme, and profits
accruing from the Premises, and at the Mortgagee's discretion to
file any claim or take any other actiocn or proceeding and make
anv settlement c¢f any claims, either in ils own name or in the
naze of the Mortgagor or otherwise, which Mortgagor may cdeen
necessary or desirable in order to collect and epforce the
paynent. of the rents, income and profits. Lessees of the
Premices are hereby expressly authorized and directed to pay any
and all &uzounts due the Mortgagor pursuant to the leases to the
Mortgagee oy such nominee as the Morigagee may designatle in
writing delivered to and received by such lessees who are
e¥pressly relieved of any and all duty, liability or obligaticn
to the Mortgago:r 'in respect of all payments so made.

From and after he occurrence of a default, the Mortgacee is
hereby vested with full power to use all measures, legal and
eguitable, deemed by it recessary or proper to enforce this
assignzent and to colleci the rents, inceme, and profiils assigned
hereunder, including the richt of the Mortgagee or its designee
to enter upon the Premises, ‘ur any part theresf, with or without
force and with or without procrss of law, and take pessession of
all or any part of the Premises together with all personal

- property, fixtures, documents, bosks, records, papers and
accounts of the Mortgagor relating lhereto, and may exclude the
Mortgagor, its agents and servants, ¥oHolly therefrom. The )
Mortgagor hereby grants full power and zutherity to the Mortgagee )
to exercise all rights, privileges, and powers herein granted af
any and all times afier service of a lectide, without further
notice to the Mortgagor, with full power to une and apply all of
the rents and other income herein assigned to the payment of the
costs of managing and operating the Premises and ¢f any
Iindebtedness Hereby Secured. Mortgagee shall be under no
cbligation to exercise or prosecute any of the righis or clains
assigned to it hereunder or tc perform or carry ocut any wf The
obligations of the lessor under any of the leases and doaes nol
assuze any of the liabilities in connection with or arisinpg or
growing out of the covenants and agreenenis of Mortgager in che
leases. t is further understood that this assignment shall not
operate tc place responsibility for the contrel, care,
managesent, or repair of the Preamises, or parts thereof, upch the
Mortgagee, nor shall it operate to make the Mortgagee liable for
the performance of any of the terms and conditions ¢f any of the ~r
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E leases, or for any waste of the Prenises by any lessee under any ~ :
E of the leases or any other persen, or for any dangerous or n :
by defective condition of the Premises or for any negligence .: the (o

% management, upkeep, repair or centrol of the Prenises resuiting - :
g in loss or injury or death to any lessee, licensee, ezpicyee, or o2 -
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stranger.

Mortgagor will, from time to time after notice and demand,
execate, and deliver or cause to be executed and delivered to
Mortgagee, in form satisfactory to Mortgagee, further agreezents
evidencing its wiliingness to comply and its compiiance with the
provisions of this paragraph. Mortgagor shall pay Mortgagee the
expenses incurred by Mortgagee in connectiocn with the recording
of any such agreement.

The assignnment contained in this Section is given as
collateral security and the exscution and delivery hereof shalil
nct in any way impair or diminish the cbligations of the
Mortgayor, nor shall this assignment izpose any obligaticen cn
Mortgages to perform any provision of any contract pertaining te
the Propertv or any responsibility for the non-rerformance
thereof by Mortgagor or any other person. The assignment under
this Section is5 given as a primary pledge and assignment of the
rights descricer herein and such assignment shall not be deened
secondary t¢o the security interest and Mortgage of Mortgacor in
the Premises. Mortgagee shall have the right to exercise any
rights under this Sertion before, tcogether with, or after
erxercising any other rights under this Mortgage. Nothing herein
contained shall be deenzn to cobligate the Mortgagee t©o periorn or
discharge any obligation, zutv, or inazbility of Mortgagor under
this assignment, and the Mourigagor shall and does hereby
indemnify and hold the Mortgagez harmless from any and all
liability, loss or damage which tre Mortgagee mav or might incur
by reason of this assignment: and _uny and all such liabilicy,
loss or damage incurred by the Morigegee, together with the cosis
and eypenses, including reascnable aticrneys' fees, incurred by
the Morigagee in the defense of anv ciaims or demands therefor
(whether successful or nct) shall be so mvcih additional
Indebtedness Hereby Secured, and the Mortcagrnr shall reizmburse
the Mortgagee therefor on demand, together with interest at the
post maturity interest rate set forth in the lNote from the date
of demand to the date of payment.

18. Illinois Uniform Commercial Code. This lMoricage
constitutes a Security Agreenent under the Uniform Courmercial
Code of Illinois {herein called the "Cecde") with respecc to any
vart of the Premises which may or might now or hereafter e -or be
deened to be personal property, fixtures, cr preperty othes than
real estate {all for the purposes of this Paragraph 13 called
"Collateral®™); all of the terms, provisions, conditions and
agreenents contained in this Morigage pertain and apply to the
Collateral as fully and to the saze extent as tc any other
property comprising the Premises; and the following provisions of
the Paragraph 18 shalil not limit the generality or agpiicability
of any other provision of this Mortgage but shall be in addition
thereto:

(a) The Mortgagor (being the Debtor as that term

16
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is used in the Code) is and will be the true and
lawful owner of the Collateral, subject ¢o noc
liens, charges, or encumabrances.

{b) The Collateral is fo be used by the Morigagor
solely for business purpeses, being installed upon
the Premises for Mortgagor‘s own use or as the
equipment and furnishings furnished by MNortgager,
as landlord, to tenants of the Prexmises.

{c) The Collateral will be Xepl at the real
estate comprised within the Premises, and will not
be removed therefrom without the consent oI The
Mortgagee (being the Secured Pariy as that term is
used in the Codej or any other perscn and the

Collateral may be affiixed to such real estate buc
will not be 2ffixed to anv other real estale.

«J) ‘The only perscns having any interest in the :
Trenises are the Moritgagor, the Morctgegee, and ;
periniched tenants and user thereof.

(e) No financing statement covering any
Collaterall or any proceeds therecf is on
any public ©office; and Mortgagor will at
cost and expenses, upon dexmand, Ifurnish to the

Mortgagee such fuxther information and will

ayecute and del:ivelr tc the Mortgagee such

financing statenmenis and other documents in form
satisfactory to the ¥Mortgagee and will do all such

acts and things as the Mortgegee may at any time

or from time to {ime resssonably reguest cor may be

necessary or appropriate to establish and maintain :
a perfected security interes® in the Collateral as
security for the Indebtedness linreby Secured,
subiject to no adverse liens or eacumbrances, and
the Mortgagor will pay the cost 0f(filing the same
or filing or recording such financino-statenents :
or other docunments, and this instrumoent. in all j
public offices wherever filing or recoxding is
deened by the Mortgagee to De necessary ol
desirable.
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{£) ©Upcn any Event of Default hereundar and at
any time thereaiter, the Mortgagee at its option
may declare the Indebtedness Hereby Secured
imnediately duve and payable, a2ll as more fully sel
forth in Paragraph 20 hereof, and thereupon f*
Mortgagee shall have the remedies of a secured

.

A,
party under the Code, including, but withoul E?
limitation, the right to take immediate and CB ‘
exclusive possession of the Collaterel, or aay _j
part thereof, and for that purpose may, so far as =3
=
31
17 s 3




€

UNOFFICIAL COPY




R L - e e A I SN T I o T T o s g e e kL e ol e s O T e e R i, e e e P TR ot AT Pie B o 2 B T e el

UNOFFICIAL COPY

-

3 7 - 7
the Mortgagor can give authority therefor, with or
without judicial process, enter (if this can be
done without breach ¢f ihe peace) upon any place
which the Collateral or any part thereof =may de
situated and remove the saze therefrcn (provided
that if the Collateral is affixed Lo real estate,
such removal shall be subjeci to the ccnditicns
stated in the Code):; and the Mortgagee shall be
entitled to hold, maintain, preserve and prepare
the Collateral for sale, until disposed of, or may
propose to retain the Coilateral subject to
Mortgagor's right of redexption in satisfaction of
the Mortgagor's cbhligations as provided in the
Code. fThe Mortgagee, without removal pay render
the Collateral unusable and dispose cf the
Coilateral on the Premises. The Mortgagee may
reguire the Mortgagor to assexmble the Coliateral
and make it avallable to the Mortgagee for its
rossession at a place to be designated by
Mirtgagee. The Mortgagee will give Mertgagor at
leas? ten {10} cdays notice of the tirme and place
of any public sale thereof or c¢f the time after
which any private sale or any other intended
dispositinn theresf is made. The reguirements of
reasonable iittice shall be wmet if such notice is
mailed, by {3rst-class malil, postage prepaid, to
the address oi Mocstgagor shown in Paragraph 36 of
this Mortgace ac least ten {10) days teicre the
time of the sale ¢r Adisposition. The Mortcagee
may buy at any public sale, and 1f the Coilateral
is of a type customarily sold in a recognized
market or is of a type ‘winich is the subject of
widely distributed standarri orice cuetations,
Merigagee may buy at privace sale. any such sale
may be held as part of and in cenjunction with any
foreclosure sale of the real estate ceouprised
within the Prenises, the Coilateral and reail
estate to be sold as one lot if Mortgagee so
”, elects. The net proceeds realized upon any suci
: disposition, after deducticn fcr the expenses or

B retaking, holding, preparing for sale, seiling, or
K the like and reasonable attcrnevs'! fees ahd lecal

expenses incurred by Mertgagee, shall be apniied
against the Indebiedness Herxeby Secured. The
Mortgagee will account to the Mcrigager for any
surplus realized con such dispecsition.

< {g) The remedies of the Mortgage hereunder are
e

? cuaulative and the exercise ¢f any cne oY more of ?;
the remedies provided for herein or under the Code (;
shall not be construed as & waiver of any cf the %}
other remedies of the Mortgagee, including having s
the Collateral deexzed part of the really upen any 3

&l
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foreclosure thereof so long as any part of the
indebtedness Hereby Secured renmains unsatisfiegd.

{(h} The terms and provisions contained in this :
Faragraph 18 shall, unless the context otherwise '
requires, have the meanings and be construed as

provided in the Cede.

{i) This Mortgage is intended to be a financing
statenment within the purview of Section 9-302(6)
of the Code with respect to the Collateral and the ;.
goods described at the beginning of this mortgage,
which goods are or are to become fixtures relating
to the Prenmises. The addresses of the Mortgagor
{Debtor) and Morigagee {Secured Party} are set B
forth in Paragraph 36 herecf. This Mortgage is to -
be filed for recoxrd with Che Recorder of Deeds of :
+the County or Counties where the Prerises are g

Jorated. The Mortgagor is the record owner c¢f the

Przaises.

19. Restrictions on Transfer. It shall be an Event of
Default hereunder and he Indebtedness Hereby Secured shail be

if

imnmediately due and payebis (to the extent permitted by law) if,
without the prior written ~onsent of the Mortgagee, any one or
more of the following shali <ccur:

{(a) If the Morigacor shall create, eiffect or p
consent to or shall suffer or permit any -
conveyance, sale, acsianment, transfer, lien, B
pledge, mortgage, secuxily interest or other
encuzmbrance or alienation of the Premises or any g
part thereof or interest thcrein, excepting oply 5

3 sales or other dispositions of Collateral (herein g
K called "Obscolete Collateral') ns longer usefuvl in é

connection with the operaticn ¢ che Prenises, -
provided that prior to the sale ¢r sther

éisposition thereci, such Gbsolete .lollateral has

been replaced by new Collateral, subjecit to the

first and pricr lien herecf, of at lezsi cgual

value and utility;

ikl

Ll
IR

{b) If the Mortcagor is a trustee, then if any
beneficiary ¢f the Morigagor shall create, 2Iifec
or consent to, or shall suffer or nermit anv sal
assignment, transfer, lien pledge, morigage,
security interest, or other encumbrance or
alienation of all or any portiocn of such
beneficiary’s beneficial interest in the e
Mortgagor; s

e WCT S RS LW HENGE W P FRNE) | 1IN PN

(c) 1If the Mortgagor is a corporaticn, or il anv -

corporation is a beneficiary of a2 trustee o

19 da
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mertgagor, then if any shareholder ¢f such
corpcration shall create, effect or consent te or
shall suffer or permit any sale, assignment,
transfer, lien, pledge, moritgage, security
interest or other encumbrance or alienation of any
such shareholder's shares in such corporaticn;
provided that if such corporation is a corporaticn
whose stock is publicly traded on a2 national
securities exchange or on the "Over The Counter"
market, then this subparagraph 19(c} shall be
inapplicable;

{d) If the Morigagor is a partnership or joint
venture, or if any beneficliary of a trustee
mortgagor is a partnership or joinit venture, then
if any partner or joint venturer in such
partnership or joint venture shall create, eiffect,
or consent fc or shell suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage,
security interest, or cther encumbrance or
aliepation of all or any part of the partnership
interest-or joint wventure interest, as the case
may be, of such partner of joint venturer
{provided that the Mortgagee shall not
unreasonably withhold its consent to any of the
foregoing willy respect to any limited partnership
interest);

in each case whether any such convsyance, sale assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effected directly, Irdirectly, wvolumtarily or

nvoluntarily, by operation of law or.cinerwise; provided that
the foregoing provision of the Paragraph 19 shall not apply to
{i) liens securing the Indsbifedness Hereby Secured, (ii) the lien
of current taxes and assessmenis not in defauli*, and (iii) any
transfers of the Prenises, or part therecf, or inkerest therein,
or any beneficial interest, or shares of steck or(partnership or
joint venture interest, as the case may be, in the Mortgagor or
anv beneficiary of a trustee mortgagor by or on behalf of an
owner thereof who is deceased or declared judicially InCcopetent,
to such owner's heir, legatees, devisees, executors,
administrators, estate, personal representatives, or cocouwitlee.
The provisions of this Paragraph 19 shall be operative witn
respect to, and shall be binding upon, any persons "ho, in
accordence with the terms hereof or otherwise shall acguire any
part of or interest in or encumbrance upon the ?vemlses cr such
peneficial interest in, shares of stock of, or partnership or
joint venture interest in, the Mortgagor or any beneficiary of a
<rustee mortgagor.

20. Events of Default. If one or more of the following
events (herein called "Events of DefauliW) shall cccur:

20

MR A RS L 2

206G

h

(;.r“ [




UNOFFICIAL COPY

R
A, A




B T o et - L . ks el

UNOFFICIAL COPY,

(a) If defauit be made and shall continve for
ifteen {135) days in the due and punciual payment
of the XNote or anv installment thereoi, either
principal or interest, as and whan the same is cdue
and payable, or if default be made and shall
continue for fifteen {15) days in the making of
any pavment of monies reguired te be pade
hereunder cr under the Note; or

{b) Mortgagor shali fail to observe or periorm
any covenant, condiiflon, or acgreezent te be served
cr performed under Paragraphs 2, 2, 4, apd 3 of
this Mortgage or any representation of warranty of
Mortgager when made was false or misleading in anv
material respects or if any Event of befault
pursuant to Paragraph 12 herecf shall cccur and be
continuing, without notice or pericd of grace of
any kind; or

T galaa T b L

[ L,
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(e} Any defauit shall cccur under any lcan
agrezvent, the Note, or any other document or
agreerent evidencing, relating to, securing, or
guaranteeing any of the Indebtedness Hereby
Secured, 2ad such default shall centinue beyvond
any applicani2 pericd of grace; or

- s A ¥
Tt

A T

{(d) 1If (and for-the purpose of this subsection
(d) of this Paragraph 20 cnly, the term Mortgager
shall mean and include not only Mortgagor but any
beneficiary of a trusiece morigagor and each person
who, as guarantor, co-maier, or otherwise, shall
be or becez:e liable for or cobligated upcn all or
any part of the Indebtedness Hereby Secured or anw
of the covenants or agreements contained hevrein):

ST et onga

P S

A MR LTI LU )
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(1) Mortgagor shall fiie a ion in
voluntary bankruptcy under any cbap er the
federal banXruptcy code, or any sin la* laﬁ for
the relief of debtors, state or federal, now or

hereafter in effect, or

2T,

|

{(ii) YMortgagor shall file ap aunsrer
adzitting insolvency cor inability to pay its
debts, or

[T R YL P

(1ii) wWithin thirty (3€) days after the
£iling against Mortgagor of anv inveluntary
proceeding under the federal bankrupicy code or
similar law for the relief of debtors; such
proceedings shail not have been vacated or staved,
or

(iv) Mortgagor shall be adjudicated a

el cw o Bt T A it e
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bankrupt, or a trustee or receiver shall ke
appointed for the Mortgagor for all or a material
vart of the Mortgager's property or the Premises,
in any involuntary proceeding, or any court shall
have taken jurisdiction of a2ll or the major pari
of the Mortgagor's property or the Premises in any
involuntary proceeding for the recrganization,
dissolution, liguidation or winding up of the
Yortgagor, and such trustee or receiver shall pot
be discharged or such jurisdiction reiinguished or
vacated or stayed on appeal or otherwise staved
within sixty {60) davs, or

sz el TNV 8 T

(v} Mortgagor shall make an assignment
for the benefit of creditors or shall adpmit in
writing its inability to pay its debts generaily
as they beccne cdue or shall consent to the
appointment of a receiver of trustee or liguicdator
ol ail or a material part of its property, or the
Preuises; or

{£) Ji default shall continue for ten (10) davs
after wryitten notice thereof by the Mortgagee to
the Mortgezor in the due and punctual performance
or obsarvance of any other agreement or conditions
herein; or

{(9)

then the Mortgagee is hereby authol'ized and empcwered, at its
option, and without affecting the lier %ereby created or the
priority of said lien or any right of the Mortgagee hereunder to
declare, without further notice, all Indebiledness Hereby Secured
to be immediately due and payable, whethel or net such default be
thereafter remedied by the Mortgagor, and The Nortgagee may
immediately proceed to foreclose this Mortgage ¢l to exaercise any
right, power, or remedy provided bv this ¥origace, the Nota, the
Loan Agreement, or by law or in sguiiy conferred.

If the Prezises shall be abendconed:

S I R ,
c s TP e v ey

PR B

iooat Mo 1O
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21. Possession bv Mortgacee. When the Indeblicdaes
Hereby Secured shall become due, whether by acceleraticit or
otherwise, the Mortgagee shall, if applicable law permiis, have
the right fo enter into and upon the Prexises and take possessicon
thereof or to appoint an agent or trustee for the collection of
the rents, issues, and profits of the Prenises; and the net
incoze, after allowing a reasonable fee for the coilection
thereof and for the management of the Prenmises, mav be applied To
the payment of Taxes, insurance premiums, and other charges
applicable to the Premises, or in reduction of the Indebiedness
Hereby Secured; and the rents, issues, and profits of and from
the Premises are hereby specifically pledged to the payment cof
the Indebtedness iHereby Secured.

e s 0 U T B oL MOSPY ST I § S
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22. Foreclosure. When the indebtedness Hereby Secured,
cr any part thereof, shall beccme due, whether by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the
lien hereof for such Indebtedness or part therecf. In anv suit
to foreclose the lien hereof, there shall be aliowed and included
as additional Indebtedness in the decree cf sale, all
expenditures and expenses which may be vaid cor incurred by or on
behalf of the Mortgagee for attorneys' fees, appraiser's fees,
outlays for documentary and expert evidence, stencgrarher's
cnarges, publication costs, and costs {which may be esuzmaged as
to items to be expended after entry of the decree) of procur
211 such abstracts of title, title searches anc e?amlnauloﬁs,
title insurance pelicies and sinmiiar data and assurance with
respeci uo title, as the Meortgagee may deem reasonably necessary
either to prosecute such suit or to evidence toc bidders at sales
which may re had pursuant to such decree, the true conditions of
the title %o or the value of the Premises. All expenditures and
expenses cf (L2 nature mentioned in this Paragraph, and such
other expenses ~nd fees as may be incurred in the preotecticon of
the Premises and/ ine maintenance of the lien of this Mortgage,
including the fees o7 _any attorney employed bv {he Mortgagee in
any litigation or proceedings affecting this Mortgage, the lNote,
or the Premises, incluiing probate and dbankruptcy proceedings or
on appeal, or in preparatlion of the ccomencenment or defense of
any proceedings or threatened suit cr proceeding, shall be s
auch additional Indebtednese iiereby Secured and shall be
immediately due and payable by cne Mortgagor, with interest
thereon at the post-paturity rate-as set forth in the lote until
paid.

23. Receiver. Upon, or at ary time after, the £iling of

a complaint to foreclose this Mortgage, the court in which such
complaint is filed may appoint a receiver o[ the Prenises. Such
anyo&nhnent may be made either before or afier sale, without
regard to solvency or insolvency of the Mortgaoor at the time of
application for such receiver, and without regard to the then
value of the Premises or whether the same shall be then occupied
as a homestead or not; and cthe Mortgagee hereunder or any
eaplovee or agent therecf may be appointed as such ecziver.
Such receive* shall have the power to collect the rencs, issuss,
and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and ue;lciency, Suring

the full statutory pericd of redexmption, i1f any, whether there be
a redezption or not, as well as during any further times when the
Mcrigagor, except for the interventicon of such receiver would be
entitlied to collection of such rents, issues and profits and ail

other powers which may be necessary or are usual in such cases
for the protection, possession, contrel, management, and
operation of the Premises during the whole of said pericd. The
court may, freom time to time, authorize the receiver to appiv the
net income from the Premises in his hands in payment in whole or
in part of;

23
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{2a) The Indebtedness Hereby Secured or
the indebtedness secured by a decree foreclosing
this Mortgage, or any tax, special assessment, or
other lien which may be or becoze superior te the
lien hereof or of such decree, provided such
application is made prior to the foreclosure sale;
or

(b) The deficiency in case of a sale
and deficiency.

24. Proceeds of Foreclosure Sale. The proceeds of any
foreclosiire sale of the Premises shall be distributed and applied
in the /Cfellowing order of priority: First, cen account of all
costs and expenses ‘nciden to the foreclosure preceedings,
including a1l such items as are mentioned in Paragraph 22 hereof;
Second, all eother items which, under the terms hereof, constitute
Indebtedness iferaby Secured additicnal to that evidenced by the
Note, with interzst on such itepms as herein provided; Third, to
interest remaininy unpaid upon the Note; Fourth, to the principal
rezaining unpaid upon the Note; and Fifth, any overage to the
Mortgagor and its successors or assigns, as thelr rights may

appear.

25. Insurance Unen rorzclosure. In case of an insured
loss after foreclosure proceciings have been instituted, the
rebuilding or restoring the builidings or improvements as
aforesaid, shall be used to pay <he amount due in accerdance with
any decree of foreclosure that may Ze entered in any such
proceedings, and the balance, if any, shall be paid as the court
may direct. In the case of foreclosuré of this Mortgage, the
court, in iis decree, may provide that fhe nortcagee's clause
aktached to each of the casualty insurance policies may be
cancelled and that the decree credifor may cause a new loss
clause to be attached to each of said casualiy insurance policies
making the loss thereunder payable to said decree cregitors; and
any such foreclosure decree may further provide Lr,t in case of
cne or more redemptions under said decree, pursuant tn the
statutes in such case made and provided, then in every such case,
each and every successive redemptor may cause the preceding loss
clause attached to each casualty insurance policy te be cancelled
and a new loss clause to be attached thereto, making the lesg
thereunder payable to such redezmptor. In the event of
foreclosure sale, the Mortgagee is hereby authorized, without the
consent of the Moritgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other
stons as the Mortgagee may deen advisable to cause the interest
of such purchaser to be protected by any of the said insurasnce
policies without credit or allowance to Mortgagor for prepaid
preaiums thereon.

26. Waiver. The Mortgagor hereby cecvenants and agrees
that it will not at any time insist upon or plead, or in any

24
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manner whatsocever claim or take any advantage oI, any stay,
exemption or extension law or moratorium law now or at any time
hereafter in force, nor claim, teke or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisezent of the Prenises, or any parit
thereof, prior to any sale or sales thereof tc be made pursuvant
to anv provisions herein contained, or to any decree, judgment,
or order of any court of competent jurisdiction; or after such
sale or sales clainm or exercise any rights under any statute ncw
or hereafter in force to redeem the property so sold, Oor any part
thereof, or relating to the marxshalling thereof, upon foreciosure
sale or other enforcement hereof. The Morigagor hereby expressly
waives any and all rights of redenpiicn from sale under any order
or deciase of foreclosure of this Mortgage, on its own behalf and
on behalf of each and every person acguiring any interest in or
title to =ke Premises subseguent to the date heresf, it being ¢
intent herzof that any and all such rights of redempiion ¢f the
Mortgagor and 0% 211 other perscns, are and shall be deened to be
hereby waived trn the full extent permitted by the Provisions of
7llinois Revised Statutes, Chepter 77, Sections 12{a) and 12(b),
and any statute eniched in replacement or substitution thereof.
The Mortgagor will not inveke or utilize any such law or laws or
otherwise hinder, delar, or impede the exercise of any right,
power or remedy herein or stherwise granted or delegated to the
Mortgagee, but will suffer end permit the exercise of every such
right, power, and remedy as tuough no such law cr laws hawve been
made or enacted.

27. Mortagagee in Possessicn.  Nothing hersin contained
shall be construed as constituting Lne Mortgagee a mortgagee in
possession in the absence of the actual taking of possessicn of
the Preaises.

23. Further Assurances. The Mortgagor will do, erxecute,
acknowledge, and deliver all and every further acts, deeds,
conveyances, transfers,and assurances necessary or preper, in the
sole judgment of the Mortgagee, for the better assuring,
conveying, mortgaging, assigning, and confirming uatn-the
Mortgagee all property mortgaged hereby or properiy inlended so
to be; whether now owned by Mortgagor cr hereafter acgarred.

29, Mortgagor's Successors. In the event that the
ownership of the Premises becomes vested in a person Or Lerscns
other than the Mortgagor, the Mortgagee may, without notice o
the Moritgagor, deal with such successor or successors in interest
of the Mortgagor with reference to this Mortgage and the

E—)

indebtedness Hereby Secured in the same manner as with th

Mortgagor. The Mortgagor will give immediate written notice

the Morigagee of any copvevance, transfer, or change of ownership
bt

bt (D

of the Premises, but nothing in this Paragraph 28 shall va or
negate the provisions of Paragraph 1% hereof. ;i
~
- - A
30. Richts Cumulative. EZach righit, power, and remedy !
25
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nerein conferred upon the Mortgagee is cunulative and in additicn
to every other right, power, or remedy, express or implied, giwven
nowWw or hereafter existing, at law cor in eguilty, and each and
every right, power, and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such
order as may be deemed erpedient to the Mortgagee and the
exercise or the beginning of the exercise of cne right, power or
remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no delay
or onission of the Mortgagee in the exercise of any right, power
or remedy accruing hereunder or arising otherwise shall impair
any such right, power or remedy, or be construed {o be a waiver
of any default or acguiescence therein.

31, Successors and Assigns. This Mortgzge and each ang
every coverant, agreement and other provision herecf shall be
pinding upsn the Mortgagor and its successors and assigns
(including, without ilimitation, each and every record owner from
time fo time ¢f <he Prenises or any other person having an
interest thereinl;, and shall inure to the henefit of the
Mortgagee and its suaccessors and assigns. Wherever herein the
Mortgacee is referrer to, such refersnce shall be deexned to
inciude any holder of he Note, whether so expressed or not; and
each such holder of the-Fcte shall have and enjoy ail of the
rights, privileges, powers, options, ané benefits azfforded hereby
and hereunder, and mey enicize all and every oI the terms and
provisions hereof, as fully aénd-toc the same extent and with the
same effect as if such holder were herein by name specifically

granted such rights, privileges, (prvers, opiions, and benefits
and was herein by name designated Uhz Mortcagee.

32. Provisions Severable. The wupenforceabilily or
invalidity of anv provision or provisions hierveof shall notl yender
any other provision or provisions herein contained unenforceadie
or invalid.

33. waiver of Defense. Ko acticn for tre enforcement of

the lien or any provisicn hereof shall be subject ¢o any defense
which would not be good and walid to the party interposting the
same in an acticon at law upon the lNote.

34. Time of the Essence. Time is of ihe essence oL the
tiote, the Loan Agreement, this Mortgage, and any ciher documeant
evidencing or securing the Indebtedness Hereby Secured.

35. Caniions_and Prenouns. The captions and headings of
the various sectficns of this Mortgage are for convenience only,
and are not to be construed as confining or iimiting in any way
the scope or intent of the provisions hereof. Hhhenever The
context reguires or permits, the singular shall include the
plural, the plural shall include the singular and the masculine,
feninine, and neuter shall be freely interchangeable.

26
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36. Notices. Ewxcept as otherwise provided in Paragraph
18 hereof, any notice which any party hereto may desire or may be
required to give to any other party shall be ia writing, and the
mailing thereof by registered or certified or eguivalent mail,
postage prepaid, return receipt reguested, to the respective
addresses of the parties set forth below, or t¢ such other place
as any party hereto may by notice in writing designate for
itself, shall constitute service of notice hereunder two (2)
business days after the mailing thereoi:

{a) 1If to the Morcgagese: The Northern Trust
Company, 50 South LaSalle Street, Chicaqgo,
Illinois 60675 (Attention:  Neighborhood Lending
Program)

{b) If to the Mortgagor, to the address set forih
under Mortgagor's signature hereto.

Any such other notice may be served by personal delivery thereof
to the other pariy, which delivery shall constitute service of
notice hereunder on' tiiw date of such delivery.

37. Joint and Several. If there is more than one
Mortgagor, all representacions and warranties herein shall be the
jeint and several representations and warranties of both or ell
such Moritgagors and all obligitions, covenants, agreements,
releases, and waivers hereunder shall be the joint and several
obligations, covenants, agreements, releases, and waivers of both
or all such Mortgagors.

38. Ootion to Subordipate. ¥ <he opticn of the
Mortgagee, this Mortgage shall bﬂccme sulject and subordinate in
whole or in part (but not with respect to priorily of entitlenment

to insurance proceeds or any award in condemaatlon} to any and
all leases of ali or any part of the Premises upon the execution
by Mcrigagee and recording thereof, at any time hereafter, in the
Office of the Recorder of Deeds in and for the county or counties
wherein the Premises are situated, of a unilateral declaration %o
the effect.

39. Hezardous wWaste. Mortgagor warrants, represeuis and
agrees that: {i) an inspection of the prenises has bee; aade
and nortgagor has no knowledge of environzmenial or hazardous
waste problems; (ii) there are and will ke no envircnmental,
hezlth or safety hazards and no on~site storage, treatment or
disposal of hazardous substances or naterial, as is now cdefined
or nay be defined by any governmental authorily, has been or will
be zade: (iii) there are no pending actions, proceedings or
notices of potential actions or proceedings froen any governpental
agency regarding the condition of the Premises or eavironzental,
health or safety laws, and the business ccnducted on Lhe Premises

has and will lawfully dispose of its waste; and (1iv) here are a
no PCB's, asbestos or hazardous waste substances u-escﬁu on the LA
“
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Preanises and none will be on the Premises in the future. '
Mortgagor, at Mortgagor's sole cost and expense shall indermnify
and hold Lender harmless from ail liability, costs and expenses,
including, but not limited to, all costs of the hand’;ng,
treatment, removal, stcrage, decontapinaticn, clean-up, transport
or disposal of any hazardous waste, arising out of the violation |
of any federal, state or lecal statutes or ordinances concerning
hazardous weste; the foregoing indemnity shall further apply to
any residual contamination of any property or natural resocurces
arising in connection with the generation, use, handling,
transport, or disposal of any such hazardous waste.

in case of default in the payment of the Nele or of any
installizmz2nt thereof, the sole remedies of the helder thereof
shall be by foreclosure of this mortgage, realization upon the
other security given under the other lcan documents to secure the
indebtedness evidenced by the lNote in accordance with the terms
and provisions set forth therein, or any cozmbination of the
foregoing.

IN WITNZISS WHZREOF, the Mortgagor has caused this Mertigage
o he c¢uly signed, caaled and delivered the day and year £irst
above written.

SOUTH HAMLIN ASSOCIATES LIMITED
PARTNERSHIP, AN ILLINOIS LIMITED
TARTNERSHIP

New Fife Management, Inc., an

Illiouis corporation, its sole
Genera1 ﬁartner

r
]

ts: : /{/"r/{',( ////,

ttest /3 P {}’\“f‘v =
I3 f \ B
7 : ;
its: MJ _,_ ~ o

Address for Notices:

P

W

367 NHorth Xarlcw
Chicago, Illinois 60624
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STATE OF \_;.:{g(/_,,&,‘l_,__, 3
/i , ) SS.
COUNTY OF L,/v*//’(-/ )

I, the undersigned, a Notary Public in and for_the County

and the State aforesaid, DO HEREBY CERTIFY that ¥ s, Jfitioe
A , personailyd known to
zme to be the  fim . A4rnk of the SOUTH

HAMLIN ASSOCIATES LIMITED PARTNERSHIP AN ILLINCIS LIMITED
PARTNERSHIP, and /;"' Tas s iy oeoe -

personally known to me to be the I >

PR A T
of said limited partnership, and personally KnowhR to me to be the
saze purucns whose names are subscribed to the foregoing
instrument, appeared before pe this day ip person and severally
acknowledged that as such _[/Tr. - % and

Lo ra, T dalm , they signed and cdelivered the said

4nstruzent, pycsuant to their authority as CGeneral Pariners of

said limited parcnership as their free and veluntary act and as

the free and volirnctary act and deed of said limited paritnership,
for the uses and purbcses thereln set forth.

“, Witness my hand and c£ficial seal this / day of
Pl rdis , 195,
a 22 ’;' .
T
. . . t,//; i
My Coxmmission Explres: A .~ e
g’ AP o AR
 JOYCER LANDAU
r} NOTARY FUSLEC STAT: OF L39S
{ COMMISSISH EXP TE825.1951 14
LIP3 AR A AR 11'7"f’3

This document was pranored by:
Cary X. Xabumocto, isg.

The Northern Trusi Company
Neighborhoed Lending Progran
530 Scuth LaSalle Street
Chicago, Illinois 60675
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EXHIBIT A

THE SOUTH 5 FEET OF ILOT 4 AND ALL OF LOTS 5 AND 6 1IN BLOCK 13 IN
LAMBERT TREE'S SUBDIVISION OF THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTIGN 14, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 410 SOUTH HAMLIN, CHICAGO, ILLINQIS 603524

PERMANENT . INDEX NO.: 16-14-113-026-00C0
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