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CONSTRUCTION MORTGAGE
- 58551304
THIS INDENTURE, made this i5th davy of November. 1989 by 2ad between
Harris Bank Hinsdale, National Association, as Trusice under Trust Agreement daicd

Julv 7, 1988, and known as Trust No. L-197F aand not persoazlly, the mailing
address of which is 30 South Lincoln Sircei. Hiasdeic, Iiineois 6032, hercin

referred to as "Mortgagor,” and Harris Bank Hinsdale, National Assceciation, with
offices at 30 Sovih Lincoln Sircei, Himsdale, IHlinols 606523, herein seferred 10 2s g/ m

“Mortgagee” witnesseihs

Mortgagor has requesied thai Morigagee make a loan (the "Loan™) in the
amount of Six Hundied Five Thousand and No/100 doifars (S60506000) io
Mortgagor in  accordance with the iterms. covenanis and condiiions of 2
Construction Loan Agreement dated November 13, 1939 {the “Consiruclion Loan
Agreement™). Morigagor’s obiigation to sepav the principal 2moont of the Loan, or
g0 much Jtizreof as may be advanced from ime o iime by NMorigagee, togcthor
with inicresy thereon, and all other sums as mav be advanced by Morigagee fo
proicct the /Mnarigaged Premises (hescinafliesr defined) or 10 prescrwe the prioraty of
the lien credie/i hereby (COther Sums™) {ihe Principal., Injerest 2nd Oihesr Sums are
semciimes coilicively sreferred 1o heorcin as the Tindebicdness™) is cvidenced by 2
Promissory noic (the "Noic™) daied of ceven dz2ic herewinth, made pzryadle 6 ihc
order of Morigagees ai 11s principal place of business 21 30 Soutsi Lincoln Stecci
Hinsdale, lilineis 60521, or such othcr place as the Icgal owaner and Holder of he
Noic may fros :.mc 10 limc appGini.
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NOW, THEREFCRE, Miroigagor, 10 sccurz the pavmznt of ithe Indcbicdacss ond
the performance of the térms~covenanis, condilions and agreocments confained
hercia, and in the Note, Coniruciion Lozn Agreemeail. aad any other decumeoni
instrument 6r agreemeni oxciwicd, and delivered 0 Mosigapes 16 scfuse the
Indebiedness {colicctively "Oither wsan Documenis™). Morigager docs. by these
preseats, Morigage, Grani. Bargaia, S-i¥ awd Convey unio Merizagss., 113 Suclicssors N
and assigns, forever, the real estaic. @id aY of iis ostale, sighi. 132l and inicrssi
therein, more pariicuiariv desceribed in Exbioit A attachsd hercio;

Together with all righr, t33ds. 2ad fuicresy of Mosigagor., now™ owned or
hereafier acquired, 12 and 1o aax aad all si103p7 and gores of land adjacent 10 20d
used In conncciton with the proemises and 2% righi. nkle. as tnicresl of
Morigagor. now owned or hereaficr acquircd. Arl 1o, =nd uander 3ihs styssi
stdewnlks. and alleys adjoeiniag the premises;

Jogether with all improvemenis. buildings. 2ad 5171 CIv'cs oW ©F Al 20Y m:s
hereafter crected or sitvaicd on the real propesiy., angd 2P icnements, cascmonis,
fiximures. and appuricaances thereio belongimg. and =211 rores. issucs, and profois
thereof {which arce pledged primarily aad on =2 pariiy with suid’ 72l csinie and nol
sccoadariiy). and all shades. awnings, venctian blinds. screens. soiczn deoss. slorm
doors aand windows, sioves and raages. ceri2in {Ixtwrss, pariiliens., xitached Uloor
coverings, aow or hereafier thercin or ihcicea; and ail fixiowes. appzmws.
cquipmeni and articies now or heorcallsr (hersin of thoreon wsed 6 Gupply hox
gas. Rir coadiiioning. watcr. lighi. power, sprinkicr prolcciion. wayic >-no==l
refrigeration aad wveatilation: aad 23 fixiucess. apparaivs. couipmeoni and
other than such as consiitule trade TNixiures, vsed in lhe oporation of a2nw B'o:m-:ss
conducicd on ihe premises, ail of which for the purpoeses of this morigage shall e -
dezmed (0 be renl csiaie and convered and morigaged heseby;

Together with Morigagos's inicrest as lesser in 2nd 10 20 lzases of thz said
premiscs, or any part thercof, horsiofore or hereafier made and emizrsd into By
Morigagor during the Iifc of this morigage or any exiznsion or reacwsl hercof:

Togecther with all awards made 10 the preseni and 31 subscguenl owners of
the premises by anv governmental or oiher Iawiui authority for 1aking by emineni
domain the whole or any part of ikc premises or improveincals thorcon, the
tcmporary usc thercof or any casemcni thereen of ibhcercundeor, including any
awards for any changes of grads of sirces, which said awasds are hersby assignzd .
to Mortgagee, who is hereby awvihoerized io colicct and seczcive the procceds of anyw
such awards {rom said auvthoritics and 10 give propcs reccipis and scquillamces
herefors;
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For convenicence, the land, improvements and oiher intcrests arc hercin
calicctively referred to as the "Mortgaged Premiscs™

TO HAVE AND TO HOLD thc same unio Morigagee, together with ali esiates,
titics, claims, and demands whatsocver of Morigagor in and to said promiscs or any
part thereof; and Morigagor does hercby covenani., warraal. and agree that it is
tawfuily scized and possessed of said rcal cstaic in fee simple absoleiec and has
good and lawful righi and authoriiy to scii, convey, and mortgage same; that said
real cstate is free from all licns, ciaims, charges, 2nd cacumbrances whalsecver
except as set forth herein; and that Mortgagor wili warcant and defend the titic o
said real property against the lawful claims and demaads of =zil persons
whomsocver.

it is agreed by thc partics hereio that this insirument shall be null 2nd veid
on the condition that Mortgagor shall keep and perform all covenanis. coaditions.
and terms of this morigage and pay or causc i0 bc paid o Morigages the above-
described indebiedness according to ihe icrms and conditions of s2id Noic and
shall kelp Znd perform ali covenzals, conditions, and icrms <oniained in said Noie,
Constructica Loan Agreemeni and herein.

Mortgagor fiiriher covenants, warraats. aad agrees with Morigagee as follows:

I. Pavment 9% Indcbicdness. Morizagor will prompily pay the Iadebicdness
at the zimes and in ¢ manacr provided in the Neie, and will also pay any other
aoic or aotes which bercaficr mayv be given in rencwal or exicasion itheicof! and
any and all Oiher Sums socered hereby at the 1ime therein and herein designaisd.
This mortgage shail bc oo Femain securiiy [or the pavmeat of all such mnolcs.
Privilege is reserve 0 make prooavmceais on s2id Noic oaly as sci forth in sad
Note. Mortgagor agrees 10 Piy @ daie charge aol 0 cxceed {our porceni (H.00%)
of cach aad ecvery iasialiment s=hich becomes overdoe for a period in oxcess ef er
(10) davs 10 help defrav expenses inirrred in handling s3id deliaquen: paymeonis,

2. Pavmenr of Taxes. Morigage: shall pavy beforec any poazliy atiaches aif
general taxes, and skall pay special axdcs. special asscssmenis. waisy chargss,
sewer service charges, aad other charges agasnst the premisss when doc and shalll
upon wrilten request, furnish 1o Morigagee 7luplicale reccipts therzfor. To pseveni
default hercunder. Morigagor shall pay inFall, uvader proisst in the manacr
provided by siatutc, aar tax or assessmeont whicae Wforigagsr may dosive 0 conlasl

3. Insurance. Unitil the Indebicdness is paid (n/ fuwll, Morigagoer shall kecp 28i
buildings and improvemenis aow or horcafier skiwaicd _on the promisss insacced
againsi loss or damage by fire and such other hazards s may. frem Bme 0 jims,
e reasonably reguired by Morigagee, including withont Vimiraiien of 1he gencrailiiy
of the forcgoineg. war damage insurance whenzyer in the opinwn of MMorigagees swch
profeciion iIs  accessary., i forms. companics, and amovndss saisfaciory 1o
Mortgagee, and with morigagee clauses auached o 211 policies 7o-¥9aver of and on
forms satisfaciory to Morigagec. and shall deoliver all policies o Moriganie Neol
less frequentiy than once cvery ihree vears, Morigagor, at i1s expenye. will furnish
Morigagee with an appraisal of 1he fvil Iasvrabic value of ihe premincs, made by
fire insurance appraiscrs satisfaciory (o Mosig2gee and fire insuranas Lo mpanscs
gencraliy. Morigagor shall aiso cargy  pudblic imbidiy insurancs  seorieciiag
Morigagor {(and any icnant or other user of 1he morigaged premiscsy sxrinst
liability for Injurics 0 persons and properly Gocurring in. oa. oF adjccal (e rthe
mortgaged premises, in forms, companiss, and amounis s2iisfaciory 10 Monigagoc
with the policy or policics cvidencing such msmrance to coniain = thiriy (30) dav
notice of cancellation cfausc in faver of Morigagee Swvch lizbilizy policy or
policies or ccriificaics thereof shail be delivered 10 Morigages., Morigagoer shoail.
uniil the Indcbicdness sccured heoreby s paid in Tuli. furnish Merigageses a1 (cass
thirty {30} days prior to the daic z2ch coverage reguised hercin wouid othorwise
expire. with cvidence of the reacwal or coniinwalion of soch coverage a the form
of premium reccipis of renewal policics oF ceriifacales in ihs ovear the
mortgaged premises or any part theree! are at 2ay lime icased a2nd the leass or
leases have been assigned o Morigages as addiion=2] scousiiy for the pavment of
indebiedness secured by ikhis morigage, Morigager shall, wvpoa ihe requssi of
Morigagee, provide repi insumance parvabie 10 Morigages in an 2mounl cqual 16 the
annual rental pavable under such assignsd Icase or Icases plus she lessse’s or
iesses” approximaie anaeal liability for jaxss and asprance as providzsd in the feass
or leascs.
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Without in any way limiting the gencrality of the foregoing. Morigagor agrees
to maiataia the following Insurance Policics on Morigaged Premises:

a. Builderss Risk Complcicd Valuc Form (nop-reporiing), (inciuding
vandalism and malicious mischicf) for aayv amount cqual o npot Iess that (60%
of the full replacement cost of the Improvemcenis 10 be consirucied upon
Mortgaged Prcemises;

b. Comprchensive Gencral Public Liability and Propertvy Damagce
Insurance for an amount no less than 51,000,000.00 combined single limit for
claims arising from any accident or occurrence in or upon the subject
properLy;

c. Flood Insurance whencver in the opiaion of Morigagee such
protcction is nccessary and is available;

d. Such other Insurance Policics as may be rcasonably reguired fram
time to iimc by Mortgagece.

In the evenZ-any, or all, of the Insurance Policics required above is furnished by 2
lessee occupring space within Mortgaged Premises, Morigzgor agrees 1o provide
Morigagee wilo duplicatc original lnsurance Policics. if obtainable, or certilicaics
evidencing svih /caverages. Such certificates are subject to MMorigagee's approval,
and shall at Moligasee’s option, have aitached ithereto morigage clauszs in faver
of and in form ard Conicnit sausiaciory to Morigagee, or name Morigagee as 2n
additional insured. ahd contain thiriv {38) davs notice of canccilation clzuses.

Morigagor shall act prrchase sepa2raic insurance, coacurreai :n form of
coniributing in the cveni of loss with Insurance Policics unicss Morigages is
included thercon pursuani io 70 sinndard Morigagee clause acceplable (o Mortgagez,
and in the cventr Merigagor docs purchase scparaic insurance. Morigagor shalf
immediatzly notify Morigagee inc cof and prompily deliver to Morigages such
policy or policies.

4. Damasgg or Dsstruction. In the ¢v¥=nt of any damage 0 or desiruciicn of
the premiscs covered by aay policy or prficiss of insurance required 10 bz carricd
by Mortgagor, Mortgage may in iis discreton{and is hereby avihorized ie) cither
setile and adjust aay claim vader such inswiarcs policy or pelicies with coascni of
Morigagor, or aliow Morigager 10 agree with (k7 nsusancs company 67 COMPAnIcs
on the amount io be paid vpon the loss. In citlics case, the proceceds {horemnafier
“Procceds™) shall be paid 16 Morigager; and Morigasge: is auvihorized to colisci and
to give receipt therefor. The Proceeds shall be vs:d o rebuitld and resiore hz
Morigaged Premises 1. in the judgmeat of ihe Morigogis, the promises caa be
completed prior to the Complction Daic set fosth n (he Coasisuciion Lean
Agrecement: otherwisc the proceeds ia the discreiion of Mo igagse, shall be =pplicd
in reduciion of thc Indcbizdness. whether or 26l any Indetiadness s then duws. or
shall be held by Morigagee aad used 10 icimburse Morigzgel ior ihs cosi of
rebuilding or resioring the Morigaged Premises.

If the Proceccds zre vsed for rebuilding or resioring Niorigaged Puomiases, ihc
Morigaged Premises shall be rebuils or restorsd is the oxicni reasonubly possibic.
as similar (o the condilicn which cxisicd prior o such casualiv. roccods shali bz
made available to Mortgager, from iime ic 1imxe. upon ihe d2ilvery 0 Morigrace of
satisfactory =vidence of ihe estimaicd cost of complsiing such rebuwildiag oF
restoration, iogether with  such  archiicct™s  ceriificaiss.  cenirzaciors .00
statemcnis, waivers of lien and other evidence ¢f <esl and pavmenis 25 Morigese
may reasonably require and approve. No pavmeani made prior 1o Tinal compiciion of
such repair or resioration shall cxceed ainciy perceni (30%) of the wvalus thorsal,
and atr all iimces, the undisbursed baiance of Procceds shall be az ezst sefficicnt o
pay for the cost of complciion thercof. feee and clcar of licns. In ihe evemt ihe
Procceds are iasufficicnt to cover the cosi of such rebuilding or resiering.
Morigagor shall pay such ¢xcess oosis prior 10 aay disbwrsement of Procceds 1o ik
or shall otherwisc satisfy Morigagee that sufficient fuads arc availadlc 10 complicic
such rcbnilding or sestor2iicn. Aay surplus proceeds. afizr 1he payment of all
costs or tcbuilding or restoring shall. 2@ ithe oplion of Morigagee, be applicd on
account of Indebicdancss or paid 1o Morigaror.

If a loss should occur at aay iimc prios e the Compicizon Daic, as defiacd 1n
the Consiruction Loaa Agrecemeai, and if there shouid be aay confiict beiween ks
terms of this Mortgage and the icrms of the Consiruciion Loan Agresmoni as
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relates to the use, application or disbursement of insurancce procceds, the terms of
the Consiruction Loan Agreement shail conirol. In alil oiher cascs, the terms of
this Mortgage shall control.

Should a loss occur after forcciosurc or sale proccedings have been instituted,
the Procceds of any such iasurance policy or policics, if not applied as aforesaid in
rcbuilding or restoraiion of the buildings or improvements, shall be wused o pay ihe
amount duc in accordance with anv decree of Toreclosure or delicicncy judgmeni
that may be cnicred in conncciion with such procecdings; and the balance, if aay,
shall be paid to the owner of the cquity of redempiion if he shall then be cniidded
to the samc, or otherwise as any court haviag jurisdiction may direci. Following
any foreclosure sale or other sale of the premises by Morigagee pursuant le the
tecms hercef, Mortgagee is auvthorized without the conscatl of Morigagor 10 assign
any aad all insurancc policics 10 the purchaser of the szlc and 10 take such other
steps as Mortgagee may deem advisable (o causc the intcrest of such purchaser io
be protected by anv such insurance policics.

3. Escrow Deposits,

s Merigagor covepants and agrees, at the option of Morigagee, 10
deposit/at such place as Morigagee may from timc {0 iime in writing appoini,
and in itnZ absence of such appointmeni. then ai the office of Morigagee i
Hinsdale, Yiianis 60521, on the first dav ¢f cach month until the indebicdness
secured by (bisomortgage is fully paid. a sum cqual 1o onc-1twelfth {1712) of
the last total“arnnual taxes and assecssmenis for the last asceriainable vear
{general and spetizl) on sald premises (unicss said iaxes arc based upon
assessments which cxclude the improvemenls 0+f any pari thercol now
constracted, or 10 bd coarstrucied, in which event the armount of such decposiis
shall bec bascd upon Jsorisagee’s rcasonablc csiimate as 10 the amount of
itaxes and assessmenis o 3¢ levied and asscssed), pilus such sufficicni
additional sums as Mortgr2es shall deem accessary (o ia2ke carc of known
increases in taxes and assestpenis. such deposiis 1o be held without any
allowance of intcrest and (0 be used for the pavmeni of itaxes and
assessments {(general and special) vw said premises acxi duc and pavable when
they become due. I the Tunds su drposited are insul{iciznt 1o pay any such
taxes or assessmenis (gencral and specinl) fer any vear when the samc shall
become duc and pavable, Morigagor sia’s within icn {(10) days afier reccipt of
demand therefor, deposit such additionzi <unds as may be nccessary o pay
such taxes and assessmenis {gencral and sp-ocial) in Full. If the lends so

eposited cxceed the ameunt required 107 puve spch iaxes and asscssmonils
(general and special) for any vear, the ¢xcess shull be applicd o 2 subscqguent
dcposit or deposiis;

b, Morigagor covcnanis and agrees. at the oprion of Morigagee, 10
deposit at such place as Morigages may [rom isme 1@ 7@ 10 wWriling appoini,
and in thc absecnce of such appeoinimeni. ihen a2t ihe offize of Mortgagees 2t
Hiasdaie, [Hinois, oa the first day ef ¢ach month wvniy” the indcbicdacss
sccured by this mortgzge is fuily paid. 2a iasizllment o the premivm oF
premiums thai will become duc and pavablz 10 rensw ihe insv-ance as hercin
above required by Paragraph 3 hercof. Each of such instailmenii shall be in
an amount which. by the pavmen: of approximatzsly cqual imsialimies. wiil
result in these accomaulating in the hands of the deposiiary an aneuny
sufficicnt 10 pay rcacwal premiuvms vpon such policies of insurance 7 feast
onc (1) month prior 10 ihe expiration dzic or daics of the policy or folicics
1o be renewed, such depesits to be held without any allowance of ialcrest/avd
to be used for rencwal of such insurance policics. If the funds so deposiicd
are insufTicicar o payv all premivms for such rencwals, Morigacer shafl within
ten (i10) davs after reccipi of demand thercof deposii such additionzal Tuads as
may bc nccessary i0 pay such premivms. I the funds so deposiied cxeced
the amount required (0 pavy such premiums. the excess shall be applicd on 2
subscqueni deposit or deposiis.

6. Application of Escrow Deposits upon Defacii. In thz cveat of a defamit im
anv of the provisions coniained in this morizage or in the nolz szcured horcby.
Morigagee mav al its opiion, without being reguired to do so. 2appiy any moncys 31
the iime on deposit pursuani io Pamagraphs 5 (2) 2ad 3 (D) bhereol. as any eac or
more of the same mzay be applicable, on 2ay of Morizagoer's obiigations hercin or
in the note coniaincd, in svch order and manner as Morigagee may clect. When
the indebiedness secured hereby has been Tully paid, any semaining deposits shall
be paid to Morigagor or 10 the (hen cwnaer orF owners of the Morigaged Promisss
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Such dcposits are hereby pledged as addutional sccuriivy for the indcbicdncss
hercunder aad shall be held in irpsi 0 be irrevocabiv applicd by the deposiiary for
the purposes Tor whichk madc hezrzunder and shaill net be subjecr 1o the dircction
or conirol of Morigagor, provided however, thai acither Morigagee nor said
depositary shall be liable for any Tatlure 10 apply 0 ihe paymenl of 1axcs amd
asscssmenis any amouni so deposited uniess Morigagor. while no: in deofaulc
hercunder, shall kave rcquested szid deposiiary in writing 10 make zpplication of
such funds to the pavment of thc particular iaxes or assessmcals for pavmeatl of
which they were deposited, accompanicd by the bills for sech iaxes and
asscssnicnts.

7. Condemnation. For ithe purposes of this Agreomeni, ke term
“Condcmnation™ shall mcan aav taking by condemnation of cmineni domain
proccedings, cither permancni or temporary, and ihe term “Award™ shall mearn 3l
awards and other compensatlicn herciolore or hercafier 0 be made 10 Morigagor
and all sabsequcni owners of thce Morigaged Premizes.  In the ¢vent that the
Morigaged Premises, or any part thereol, is taken by Condemnation, Morigagee is
hereby cmnowered o colicct and reccive any Awards, which shall be esed 10 repair
or restarl Mortgaged Premises if the Improvemenis so damagsd can be compicicd
prior o thcomaturity daic set forth in the Neoic. otherwise, Awards may be applicd
by Morigages, as it mav cleci, to the pavmeni of Indebiedness or 10 the repair
and restoratior 2f that part of Morigaged Premises so iaken or damaged.

In the eveal Mnrigagee clects 1o permii the wse of Awards fer rebuilding or
resioring Morigaged Plemises, Mortgaged Premiscs shail be rebuil: or resiored (o
the extent reasonabll’ jossibic, as similar i0 ithe coadition which ¢xisicd prior 10
such Condemnation. “in the cvent Mortgager is cniiiled 1o reimbursemen: oui of
Awards, the procceds of (sa o~ shzil be paid in the same manacr as provided in
Paragraph 6 hercol with rcupect to 2 foss by Casvaliy. In the cvent Awards ars
insufficientr to cover the cost ot such rebuilding or restoring. Mortgagor shall pay
such cxcess cosis prior o any disbursemeni of Awards 1o it or shall otherwise
satisfy Morigagee that sufficicnt (urds arc available 1o compleie such rebuilding or
restoration. Any surplus Awards, 7(tes the pavment of al cosis of rebuilding or
restoring shail, at the option of Mordgiase, be applicd on account of Indcbicdness
or paid 10 Morigagor.

8. Condemnation_after Forceclosure - *a ithe cveni of Condemnation =zfier
foreclosure proccedings have been instituted, Awards. if noi a2pplied as speciflied in
Paragraph 7 above, shall be used o pay the aincanis duc in accordance with any
decree of forcciosure which may be entered i sny such preccedings and ithe
balance, if anv, shail cither be paid to the owner of ‘tlie cquity redempiion. if such
owner shall be entitied (0 the same. or as the court may uireci.

9. Mortgagee's Liabilitv for Collection of Proceeds or/ Awards. Alorigagee

sha!l not be held liable for anv (ailure to collect Procceds ov Aawards, regardless of
the cause of such faiflure and:

a. the power and authorily granted o Morigagee o oollect Procseds or
Awards is irrcvocadble and coupnled with an Iateresi and shall in no way,
affect the security of this Morigage or the liabifiiv or Mortgagor (o payment
of Indcbicdness; and

b. the cntry of a decrce of [oreclosure of the lizn hercof 872’ not
affect or impair said power and autheriiy.

10. Use, Care or Waste. Morigagor shail:

a. not abandon Mortgaged Premises or do or soffcer anvihing to be doae
which wouid decpreciatc or impair the vaive thercof or the sccurity of this
Morigage;

b. not remove or demolish anv par: eof Improvements of a3 structeral
paiurc which would adversely affect the value of Morigaged Premises;

c. pay prompily ali services, labor and maissial accessary and required
0 compleic construction of Improvemcanls or rcpzir of resioration pursuvaai (e
contracts therefor approved by Morigagee {"Consireciion Contracis™y;

d. not make anv changes. additions or siterajions o Moerigaged
Premises of a structural pature or which would adverssiv affect ihes valecs
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thereof. cxcept as required by the Construsiion Loan Agreomoenl or any
applicable statuic, law of ordinance of any governmeatal aughority haviag
jurisdiction over Mortgaged Premises and The iniended wse thercof. or 2s
othecrwiss approved in writing by Morigagee:

c. maintain, preserve and Xeep Morigaged Promises in good, safe and
insurable condition;

f. prompliv restore and replace any Improvemenls or oihos inisresis
which arc destroved or damaged; and

£ 1ol commil or permit {0 £xisi any wasic of Morigaged Promises;

h. perform all of ihe obligations of Borrower vadzsr ihe Consiruciion
Loan Agreement. '

Mortgazor shall comply with and cause ihe Morigaged Promises, and the use
and condnion thzreof. to comply with 2li covcazanis. resiriclions. <ascmenis.
statuies, ordinances, requiremcenis, seguialisns. orders and deocrces reizting &0
Mortgagor ~ar Morigaged Premisces, or the usc thereof. by z2ay and all privale
agreements. ({ederal, siaic, couniy or other goverameanial astherity 2nd with zll
caonditions and requircmenis necessary {0 preserve and oxicad any and aill fights,
ticenses, permis. privileges. franchises and  ceacessions (including withost
Itmitation. those vsiZiing {6 1and use and developmonil, consiyuclion. ASICES, Walsr
rights, noisc and prtlation) which arc appiicable 10 Morigagoer of have been
granted for the Mortgased Premnises, or the use thercofl

11. Hazardous or Tox s Lubsiances.

a. Morigagor hercoy represents and warranis to Morigagee thai. no
‘hazardous or toxic substancer, within ihe mcaning of ony appliicable staivic or
regulation, are presently utared  or otherwise lecaied on the Morigaged
Premises, and [urther within the definition of such siaivics, no part of the
Morigaged Premiscs, iacluding thi: ground-waicr lecaied ithercon, is preseanddy
contaminated by any such subsiance.

b. Mortgagor covcaanis and agrces with Aorigagec ihai. uaill the
[ndebiedness is paid in full all hazaideds or 1oxic subsiances. within the
definition of any applicable statuic or reg~i7zion, which may be vsed by aaw
person for any purposc upon the Morigaged Toimises shall be uvsed or stored
thercon only in 2 safe, approved manacr, in 2ccordaace with all indusiriai
standards and all laws. rcgulations and cojeiremenis {or such storasc
promuligated by any goveramenial authority, that thic . forigaged Premises witl
not be uscd for the priacipal purpose of sitoriag such substances and that no
such siorage or use will otherwise be allowed on ¢/ic) Morigaged Promiscs
which will cause, or which will increase the likelihood of ‘causing, the release
of such substances onto the Morigaged Promises.

c. Mortgagor covenanis and agrees with Morigagee thai s Jlorigagor shall
promptly notifv Mortgagee as soon as Morigagor Xnoews o7 suspects that a
toxic cor hazardous substance has been reicased on the Morigaged Preoicos.

d. Mortgagor shall indemnify and hold Morigages harmicss of ani. from
zil loss. cost {including rcasonable attoracy’s feces), Hability a2nd (annge
whatsoever incurred by Mortgagee by reason of anv violatiea of (uny
applicable siaiute or regulaticn for the proteciion of ihe eavironment which
occurs upon ithe Morigaged Premiscs, or by rcason of the imposition of any
governmental lien for the recovery of zavironmenial clcanup costs cxpended
by reason of such violation; provided tha:i, 6 ihic exicni tha: Morigagee is
strictly iiable vnder any such statuie, Morigagars obligations (o Lender vnder
this indemnity shall likewise be witheut regard 0 fault on thes part of
Morigagor with respect to the vielation of law which resulis in liabilliy 1o
Morigagec.

12. Morigacsce’s Performance of Morteagor's Obligetions. In the event of a
default by Mortgagor in:

a. the prompt discharge of any lHens or encumbrances;

b. defending the titie 10 Mortgaged Premises;
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¢. the pavment of aay {aXes, UnposHiIons of assessmeats Iovied. imposed
or assessed agaiast the Mortgaged Premises (Clampositions™):

d. diligenily and continucusiy pursuing the conslywciion ol
Improvemenis in accordance with the Coasiruciion Loan Agrocomanl or
rebuilding or restoration of Morigaged Premises in the cvent of less by
casualty or Condemnaiion;

¢. the procusemeoni and maintenance of insurancs policics:

f. thc propsr mainiecnance and prescrvation of Morigaged Premises,
including, tui not limitcd 2o, the maintenz2nce of the Morigaged Premiscs free
from all hazardous or toxic wasics as described in Paragraph 1§ heroin

and sa2id defauir 1s not conicsted. cursd or othsswise sceured ag2insi. o ihe
satisfaction of Mosrtgasgce, within hirity (53D) davs fellowing wrilica noilice by
Mortgagee 0 Mortgagor. Morigagee mayx, =i s cicciton and withoul furiher
demand o¢ nolice, pay and discharge such licn or casumbrance. defzad the 13tic o
Morigaged I‘remises, pay such Impositions (plus aay rnterest 2nd penaliics thescon)
procurc invdrmnce policics and pay the premiums therefor, complcic such rehwilding
or restoratioly 7pd maintzin and preserve Morigaged Premises, or porform oo bohalf
of Mortgagor all of the i1orms. covzaanis, <coadiiions and agscemenis 6 be
performed by Nio/igagor pursuani 10 ihe provisions hzreed. o Noic and Other Loan
Documenis, fees i which cveat, 21l cxpoadiiures ztherefor. ncloding 2ilosmey's.
iacurred by Moriganse shall forthwith beceme due and pawvabic 26 Morigagor
togcther with inicresi «ncrcen at Do¥anlt Rzte. which shall be added e and
become a part of ladebisdincess and shail be sccured by the lien of this Morigaes.
ali without prejudice 10 1~ rizhi of Mortgasee 10 declare Indebizdness immediaichy
duc and pavable By rrason jhoreof. Morigagee shall have the sols sight of
determination as 16 the validii of 2ax iica, cncumbrance or Imposiiton auiribuiable
to or assessed againsi Morigaged icmises and the pavmenai iherest by Aorigagee
shall e¢stablish its right 0 rccover 2hic amouni so patd. with intzrzst a2l Defaolt
Rate. subject to the provisiens of Paiasgriph 135 following.

13. Coniest of Licns or Encumbranies. IY the Morigagor dosires 10 conicsi
the wvalidity of any licn, encumbrance or lmpositipn a2iribuiable 10 o7 assessed
azainst Morigaged Premises, it will:

a. prior to the due datc thercof, noslscy Morigagee in wriilng that 1t
intends 1o so conicst the same;

b. on or before the due daie therdol, om demand Jdeposii wiih
Mortgagee or a depositary accepiable 1o Morigagee inlviance over aay such
lien. encumbrance or Imposition or other securiny- finm form and coaical
satisfactory o Mortgagee) that when added 1o the moduys or other securiiy.
if aav, deposited with Morigagee pursuant 10 any other provisien contaiasd ia
this Morigage is sufficicni in Morigagees reasonable gquagment for (e
payvment of the full amoaunt of such lizn. cacembrance or Impnition, or any
balance thercol theon remaining uvapaid (or provids (0 Morigzsee =uch oiher
indemnity as may be reasonably accepiable 1o 13); and

c. from timc to timc deposii additional sccuriiy or indemaiiz. 2o thai,
at ail times adequate sccurity or iademnity will be availabic for the poyvaisml
of the full amount of the lica, cacumbraace or Imposiiion remaining vaprid.
together with all interest, penaliics, cosis and chargss accsued or accumuiaind
thercon.

If the forcgoing deposits arc made and Mortgagor continucs. ia geed faiih. to
contest the validity of such lien, cncumbrance or Imposition, by appropriaic legal
procecdings which shall operaic to preveat the <olicction thercof and the szle of
the Mortgaged Premises or any part thereofl, to saiisfy the same, Morigagor shali
be under no obligation to pay such licn. encumbrance ar Ilmposiiion wniil such iime
as the same have been decrecd, by court order, 0 be 2 valid lien oa Morigaged
Premiscs.  Mortgagees shall have full power and 2uthority to reduce aay such
security or indemnity to cash and apply the amount so eccived to pavmzal of aay
unpaid lien. cacumbrance or Impositien to preveal the sale or forfeitures or
Mortgaged Premises for non-pavment ithercof, withouwt iiability of said Morigages
for failure to apply the security or indemniiy so deposiied, unless Morigagor, in
writing, rcquests the appiication thereof to the pavment of the particular licn.
encumbrance or Imposition for which suck deposit was made. Any surplus deposit
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reiained by Morigazec after the pavymeni of the iicn, cncumbrance o7 lmposilion
for which the same was made, shall be repaid 10 the Morigagor unicss a Monciary
Defauit or Non-Monciary Dzfauit shall exist. in which event. such surplus shzail be
applicd by Morigagee towards 1the cure of same.

14, Waivers. To the full cxien: permiticd Dy iaw, Morigagor:

a. shail noi, at any {imc, nsisi upen 25 plead or, Im agy mannsy
whatseever. claim, or take any advaniage ©f 2ny Si2v, SXCMPIION OF TXICAsSIon
iaw or any so-called "Moraiorium Law™ (now or ai aay iimc horcaficr n
force) nor claim, take or insist upoen any bencfit or adyvaniage of or from 2ay
l1aw (now or hercalter in force) providing §67 the v2luz2iion or 2ppraiscmeni of
Moripaged Premiscs. 6r any pari theseof, prior 1o amy sale or saics ihercof ic
bec made pursvani (0 any Provision hHordin ceniamasd orf 10 any docrec,
judgment or order of any couri of compzicnl jurisdicizon or afler such s2lc
or sajes, claim or exercise any righis pursuant 16 any si2LIC ROW OT
herealier in force to redeem Morigagsd Premises so sold. er any pasl thooest.
or raating 0 1he marshalling theresf. upen {orcclosure sals or olbker
enfsicoment hercof:

b. hereby expressiy walres any and all righis of redzmplion from sale
under aav/oider or decree of foreclosure 6f 1his Morigage, on i1is own bohalf.
and on ‘buatil of aii persons clauming 6r having an anlesest {direcl o
indirect) by, 1o/ough o7 under Morigagor and en bochall of cach and cvery
person  acquiring any Inicrest m or Itic 10 the Alorigagsd  Prommisces
subscquent to ihe daic hersof, it being the inlent of Morig2gor horeby that
any and all such righa: of redempiion of Morigagor and all sther presons 258
and shall be decemed <o 52 hzsreby waived 10 1he full cxien: pormaticd by

applicabie law; and

c. agrees that it witlant, by inveking or wviilizing anv applicable faw
or iaws or oiherwise hinder. 90y of 1mpede 1he exercise of any righi. powser
or remedy hercin or otherwiss 2-anizd or dcizgaied 0 Morigages bail will
suffer and permit the cxercise Grf every swoch righl, power 2nd remeéy as
though no such law or iaws has. %.aave bsen er will have beean made or
enacicd.

15, Unpermitied Transfers, For i1he opurposce ©f protcciing Morigagee's
securiiy, kceping the Morigaged Premisces {rec 'fiom suvbordinztc Tinancing hzas
and/or pcrmitting Morigages 16 r2isc the raic of Iiateresi dus on Noiz and 0
collect assumption fees, Morigagor agrees thail apy  sale,  asialimont  salc
conveyance, assignment or other transfer of or grain of ~ scocursiiy intsres: in and

1o ail or any part of the:

a. icgal and/or cquitable titic to Morigazed Premces;

b. fifiv perceat {530%). or more. of the pasinershipy faleresis of the
general pariners of any parincsrship owaing the Morigaged Proiiiscs of owning
the beneficial interest of anv Trus: holding 1itic io the Moiiuaged Preomiscs
{the "Beaelcial interest™);

c. limitcd partncrship inicresis of any fimited pariacsrshipy onmiag
¢cither the Morigaged Premises or the Beneficial Inicrest which excced iy
per cent {(50%) of the-total limiied partnership inieresis ihercol:

d. ien percent (10%), or more of ihe siock of any corporziion, oikzr
than a corporaic Trusiee owning the Morigaged Premises or the Beacficial
intersst;

e Beneficial Interest;

shall bte deemed to be an unpermiited iransfer  {collicctively “Unpzrmidicd
Transfers™).

Noiwithsianding Unpermitted Transfers, Morigagee may condition s conscni
0o an Unpermitied Traansfer upon the pavmeat of a {oc 0 Morigage: aad/for aa
increase in the rate of ianterest due on Note, PROVIDED THAT a coaseni by
Morigagee 1o an Unpermitted Traasfer or 2 waiver of a defauli by reason thercof,
shail not coastitulc a conseni o Or waiver of any right, remedy 6r powsr accrueing
1o Morigagee by reason of any subscquent Unpermiiied Traasfer.
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i6. Defauit. In the eveat:

a. of a default in the pavment of any of the scveral insialimeats of
the Noics or QOther Sums duc on accouant of Indebicdness, when doec.
("Monctary Default™);

b. of a defauli in the performance of aay of the icims. Rgrecmzals.
covenants or condiiions coniaincd in this Morigage or in the performance of
the terms, agreements, covenanis or condiiions conizined in the Ceasiruciion
Loan Agreement or Oiher Loas Documcais 2nd. such defawli shall continuc
after twentv {20) davs prior writien notice o Morigagors:

c. Morigagor shall default in the peorfermance of aay obligaion
contained in anvy docemcent covidencing aayv Indcbicdness due and owiag 0
Mortgagee which is sccured by 2ay par: or 2 of Morigsged Promises. and
such delault is not curcd withia the itme permillied pursuani shesoio:

. Mortgagor shail default ia the paymeont of amoenis éwe or aaw
other loica made by Morsigagee 10 Morigagor or 1n ihe performance of zny of
the terms, condiiions, covenanis &5 agreemcenis sci Forih in the doecumcars
which evidrave and securce such other loans;

=, ol 2 Linpermitied Transfer;

f. if and /for the purposc of ihis Parmagraph 16 oaly. ihs orm
Morigagor shail meca» aad iaciude 201 only Merizagor., buwi 2also 2av
beacliciary of a irdstzc Morigagor, any gcreral pasives I a paciassship
Morigagor or in a partrership which is 2 bencsficiary of 2 irusice Mesigagoer
or any owner of more thin icn perceni (10%) of 1he siock In 2 corpoTlion
Morigagor or a corporation which is the bencficiary of = irvsizs Morigxoor
and cach person who, as vnmanier. <o-maker or otherwise, sthall b o
become liable for or obligaicd wroen all or any past of 1he Indcbicdness or
any of the covenanis or agreemenis coniained hercia;

i Morigagor shall file 2 voleniisy priftien or CommInis ANy Cass.
proceeding 9r other aciion ia baakropicy Or for arrangomenl, fLOTERMIZALICR
or other relief unpder any Chapier of Tivil 11 of 1he Umiicd Siaics Code (ihc
"Bankruptcey Codc™) of any simmilar law, siliz ar federal, now or hereaficr o
effect:

it Morigagor shaill file an aaswer or oths - pleading ia any precceding
admitting insolveacy, bankrupicy, or inabiliiy 1o pay Jis debis 23 they malure:

1L Within sixty (60) dars aficr the fifing agrirs: Morigzgor of 2ay
involuntary preocceding under ithe Bankrupicy Codr or sipiidar 2w, siaiz or
fzderal, now or hereafier in effcct sveh procesdings sea’: _ael have becs
vacaisd;

iv. Any of Morigagor's asscis a2te auttached, scized, subjociesl W 2 writ
or disiress warraat, or are levied upon. unless such attachmen:, scizvre, wril,
warrani or ievy is vacaied within sixty (60} dars;

. Morigagor shall be adjudicated 2 bankrupi;

vi. Morigagor shall make aa assienmcal for the bensfii of credilors o
shall admir 1a writing its inabiliiy o pay its debis geaceally as they become
dus or shall conascnt 0 the appointmenl of 2 rocciver or trusice or liquadzier
of ali or the major pari of 1is properiy. or 1he Premises; or

Vi The appoiniment of a recciver, irusice, cusiodian, CORSTIVAIOT ©F
Iiquidator of Morigagor cr 2l or part of MAorigagoer’s properiv. 6f Ihe
Premisces;

Vi i{f Morigagor is cnipincd, rostrained or in any way preveatsd by
court ordsr from conducting all or a2 subsiaaitial parst of iis business affairs:

ix. The Iliquidation. lcrmimation, disseluiion, merger or deaith of
Mortgagor.
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2 If a notice of licn, levy or asscssmeni Is Tiled or recorded wiih
respect to zll er any pari of the property of Morigagor (or if Morigagor is 2
Trustee of iis beneliciaries) by the United Siates or any depariment;

h. The existence of any collusion, (raud, dishoncsiy, or bad {2ith by
or with acquicscence of Morigagor which in any way rclaics 1o or affecis the
Loan or the ceastruciion of the improvemsnis vpon the Mortgaged Premises;

i. The assertion bty the Lessec under aany lecase of the existeace of
any default by Mortgager, as Lessor, under the icrms of the icase;

3 The occurience of a maierial adyerse change in the [inancizl
condition of Morigagor {or anyv bencficiaries of a trusice Morigagor).

(k. through j}. collcctively the "Noa-Manciary cianlis™) thea. or =1 say limc
thereafier during thce coantinuance of any Monciary Defawelt or Non-Monciary
Default, ns the case may be, the coatire indebicdness. tegeither wiih inicresi
accrued “chrrcon, shall, at the clection of Alorigagee. withoui nolice of such
clection and withoui demand or prescnimeni. become immedinicly dues and payablc.
anvthing coainined hercin or in the Noiz sccured hereby o the contsary
aoiwithstandiusl and the priacipal balance so acceicraicd and declased doc as
aforesaid shalt shzreafier bear interest at the rais of scven (7) pesccaiage poinls
over what would athierwise be the Noic iz per ananum {"Dcfaul:r Raic™)

17. Remedics Nes Exclusive. No remedy or right of Morigages hercuader or
pursuant 16 Noic. th¢ Corsiructiion Leaa or Oither Loan Dozumenis o olherwiss
awvailable vnder applicabli: ¥i%, shail be cxcivsive of any olher remedy o7 sight bwl
cach such remedy or righi saall be in addiiion 1o overy other semedy oF fighi now
or hecreinaficr existing at lav’ o0 in sqQuily pursuani thercio.  No dclay ia the
axercise of or omission 16 exercise any remzdy or righl a2ccruing vupen the cvent of
a Monciary Delauiz or Non-Monc{ary Defaunlt shall impais any such semzdy or right
or be consirued 10 be a waiver of 74 such defawis or an acquicscease ihorsin GoOT
shall the same affect any subssgueni d/enectary Defawli 6r Noa-Monciary Defewli of
the same or a diffcrent mature. Ewery swch remzdy or righl mzy be cxercised
copcverrently or indepeadently, whza aad/as often 25 may be decmed cxpedisas by
Morigagee. All obligaiions of Morigager ord ail sighis. powess and remedics of
Morigagee cxpressed hercian shall be in additivr 160 and no! = himitation of thosc
provided by law and in :his Morigage. the Cénniruction Loan Agreemeal and the
Other Loan Doezuments.

18. Morigagee's Rieht 1o Compicic Ceoasirvclinn and Repiisr or Resipratien.
In the cveatl of 2 Moaciary Defaplt or Noa-Moncisiy  Defawit by Alsrigager
herepader or pursuant {0 Nete, Ceoasiruciien Loan - grecment or Other Leam
Documenis:

a. Mortgagor hersby waives ail fighi 0 possession insoms and sonis
of Morigaged Premiscs and Morigagee i hzreby cxpressiy authorized aad
empowered (0 caier into and apoan Morigaged Premises. or nay p2ri ihoreof.
take posscssion of the same aad compleic construsiien of Wmproicments. a2t
the cexpense of Morigager, icasc the same. cooilest and roczive all remis
therefor and apply the same. Ioss the nooessary 9r 2PProprizle oxpunsss of
collection thcrcof. inciuding atworacy’s fecs, cither for the cars, oprraion
and preservation of Morigaged Premises os. =i the c¢ieciion of Afoprigargee, im
its seic discreiion. 1o a reductioa of Indcbicdness, in such order 35 AMorigag:e
mavy clect.

b. Morigages. ia addilion 10 itht cxercise of ithe righis 2nd remodics
provided hereunder and pursuani 0 Conflrwction Lezn Agrecmeat and Oiher
Loan Documenis, is als0 hereby granicd full and complcic autheriiy (bul is
rot obligated) to:

i. cater upon Morigaged Premises for 1he puorpess ol praotcciing amd
preseeving the same from damage or depreciaiion and 1o empley walchamea feor
the purposes thereof;

i coniiaue 2ay and all cuistanding Construciien Coniracis 2ad make
and cnicr into any contracts and obligalions whersver accsssasy., in HIs OWR
name; and
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i pay and discharge all debis, obligations and liabiittics incurred by
reason of the foregoing, all at the expense of Morigagor, which cxpeaditurss
by Mortgagee shall be added to and becomic a part of Indebicdness and shall
become immediately duc and pavable upon demand.

c. Mortgagee may disburse ithat part of Indebicdness not previously
disbursed or Procecsds or Awards 10 compleie consiruciion of Improvements or
perform any obligation of Morigagor pursean: 10 any coniract for the sale of
Mortgaged Premises.

19. Reomedics. Upon the occurreace of a Montiary Dzfault or Non-Monctary
Default pursvant hercto or pursuant to the Note, Construciion Loan Agrcement or
QOther Loan Documents, Mortgagee shall have the right to immediaicly forcclose
this Mortgage. Upon the filing of any complain: by rcason thereof, the court in
which the same is filed may:

R upon application of Martgagee or 21 any time ihereafics;

b cither before or azfier foreclosure saie and withoui neiice 10
Mortgagor or to any party claiming under Morigagor;

<. wilaout regard to the solvency or insolvency =zt the time of such
application of a4y person then liable for the payvment of Indebiedncss, or any
part thereof:

d. without seferd to the thea valuc of Morigaged Premiscs or whether
the same shall thea % sccupicsd in wholc or In pari, as a homcsicad by ihe
owner of the equity of fedexotion; and

c. without requinwg any bond from ithe complaiaaat in such
procecdings:

appoint a recciver fer the beacfit of Morigagee, wilh power 10 1ake possession.
charge and control of Mortgaged Premisis) to lease the szme, keep Morigzaged
Premises insured and in good repair, and collect all renials during the peadency of
such forcclosure suit and, in the zvent of fgredlesure sale aad a doiicicncy in the

proceeds received therefrom. during any period of sedemprion. Thes couri mavy,
from time to i1ime, authorize such recciver 10 aznpls the wel AmGuAIS SM2INIGE I
its possession, after deduciing reasonable compeasation: for iiscif and its counsel o0
bc allowed by the court, ia pavmeni (ia whoie or is pari) of 2ay part or all of
indebiedness, including, without limiiziion. the followiag, in such order of
application as Morigagee mav cleels

1. to ihe pavment of Indebicdacss;

1. 1o any amouni dee vpon aay decree cnicred In zay roeil fercclosing
this Morigage;

iii. to costs and cxpenscs of foreclosure and lnigaizon uvpoa Morigaged
Premisces;

v, t0 the parment el premiums ducs on Insurance Policics, 1oEiss,
impositions {and any iaicrest, peaaltics and cosis thereon) or any oidzs Fom
or charge upon Morigaged Premiscs which may be or becems supsrior 0 ius
lizn of this Morigage or of any decrec forcclosing the same:

v. 1o the pavment of all sums adyanced by Morigageses 16 curs or
attempt to cure any Moaciary Defanil or Noa-Monzizry Defzult by MMorigagos
in the perfermance of any obligation or condilton coniziacd hzorgin, In Noiz
Coastruction Lean Agreemeni. O:ther Loan Documenis or oibherwise, 16 proisc
the security provided herein and thersin, with inilcrest on such 2dvancss 2
Default Rate

Any overplus of ithe proceeds of Foreclosurs sals shall hzn be paid 10
Mortgager, upon requesi.  1his Mestgage may be forcclesed ai any iz againsi 2
or successively against anv par: or paris of the Morigaged Promises, as Morigagse
may elect and this Morigage and the rght of Torzclesure herceadeor shalli nel be
impaired to exhauvsied by onc or any forcclosure or by onc or amy saic 2nd may oe
forcclosed successively and in paris ualtil all of Mostgzsged FPromisss shall have
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been foreclosed and sold. [n the cvent of anv forcclosure of Morigaged Premises
{or commencement ¢f or preparation for the same) in anyv couri, all cxpenscs of
every kind paid or incurred by Morigagec for the caforcement. protcction or,
colicction of this, sccurity, including reasonable <osts. atiorney's fecs,
stenoegraphers feos, costs of adveriising, title charges and other cosis and cxpeasces

shail be paid by Mortgagor.

20. Posscssorv Righis of Moriegagee. Upon the occurrance of a Monciary
Defaal: or Noa-Monctary Delault pursuang aercio or pursuaat o the Noiz,
Construction Loan Agreemeni or Other Loan Documents, whether before or after
the iastitution of Icgal proceedings io foercclosc the lien of ihis Morigsge or any
sale thercunder, Morigagee shall be entitled, 1n its sole discretion, 1o perferm any

of the foliowing:

a. cater and take actual posscssion 6f Morigaged Premiscs, icascs and
the rents pavabic pursuant thercto, personally or by its agenis or aitoracys
and excluding Morigagor therefrom;

b, with or without process of Iaw, ¢nicr upon and iakc and maintain
posscssizn of all of the documecents, books. rccords, papers and accounts of
Mortgagor relating thereto;

c. a7 autornev-in-fact or zagent of Merigagor, or in ils own name as
Morigagee and pursuant to the powers hercin granled, hold. epcrate, manage
and control the Morigaged Premises aad Leasces and colicct all reatzls pavable
pursuant thereto ans? conduct the business, if anv, thercof. cither personally
or by 1is ageats., <oniractoers or nomineces, with vl power (0 usc such
measures. {egal or equileble, as, In s disciction. mayv be deemcd proper or
necessary o cnforce shc ierms and conditions of Lcases aad the reatals
pavable pursuvant thereio fincludiag actions [or the recovery of renis, actions
in lorcible detainer and aciinp= in distress of renid;

d. cancel or crminaie znv licase or sublease for any cause or for any
reason which wounld eniitle Moriga oo to cancel the same:

e. make all accessary or [ preper  sepairs, decoration. reacwals,
replacements, alicrations, additions, - Loiizrmenis and  amprovomeais (o
Mortgaged Premises which, in Morizz2oc’s soic  discreiion, mav  ssom
appropriaic;

f. insurc 2ad re-insure Morigaged Preiniscs againsi all fisks facideqial
10 Mortgagee's possession, operation and manage® cui thercof: and

. perform such other acts In comncction wiih «he management aad
operation of Morigaged Premises as Morigagee. ia 15 scle discreiion. mzy
deem  propes; Morigagor hercby graniiag fuil powaers Gnd  suilhoriivy o
Morigagee to cxercise cach and cvery of the righis, priviieses and powers
coniaincd hercin at anyv and all times following the cccusrrence of a Mongiary
Defaultr or Non-Moneiary Defanly

Morigagee, 1In the exercise of the righis and powers conferred uwpon 17 hereby,
shall have full power 1o use and apply the renials coliccied by 312 1o the prrmeont
or on account of the following, in such order as &t may deisrming:

i. operaiing cxpenscs of the Morigaged Premises. incivding the cost of
management aad leasinag thercof (which shall include rcasonable componsaiion
o Morigagee and iis agenis or coenlraciers, 1f managemeni be dcoicgaisd fo
agenis or contractors. and Icasing commissiens and oether compensation and
expenses in sceking and procuring (emanis aad cnlerimg  iaio  Leases).
established ciaims for damages. i¥f anv, aad premiums on insurance Policics;

i1 Impositions, cosis ©of oepairs. decomiing. seacwals., replacomenis.
alterations, and improvemenis of Morigaged Premises, mncluding the cosi, from
time to timc. of installiing. repiacing or repairiag Meorigaged Premises and of
placing Morigazed Premisss in soch coaditien as will, i the judgmeni of
Morigagee, make the same readily reaiabic: and

iir.  iadcbicdness, or anyv part thercef.

Other  Remedics. Whensver 2aavy Monclary efzuli or Non-AMonsiary
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Decfaulr shall be cxisiing. Morigagee may cxcrcisc. from iime 10 time. aay righis
and remedics availabic to it pursuani (¢ applicable law. Morigagor shall. prompiiy
upon request by Mortgagee, asscmblc all gosds. wares, merchandise, luerniiere,
fixtures, cquipment and supplies sttuated on and used and usciul in the opcraiion
of Moarigaged Premises (“Personal Property™ and make the same awvaslable 20
Morigagee at such- place or places rcasonably conveanient for Morigagee and
Mortgagor, as Mortgagee shail designate.  Any nolification rcquircd by iaw of
intended disposition by Morigagor of any pari of Morigaged Premises shali e
deemed reasonably and properly givea il mailed as hescin provided a: leas: five (35)
davs prior 10 such disposition. Without Himiting the foregoing, whecmever a
Monciary Dcfault or MNoa-Moactary Defavli is exisiing, Morigagees may, wiih
respect to Persenal Properiy, without further notice. adveriisement. hearing or
process of law of any kind:

a. notify anmyv persen obligated or Personal Preperiv io perform.
directly for Morigagee, 115 otligations thercunder;

(" enforce colleciion of any part of Personal Property by suit of
other=isc and surrendcr., rclcase or cxchange ail or aay part thercof or
comprimise, extend or renew, for any period (whether or not in cxcess of the
original pcriod), any obligations of any naturc of any pariy with respect
thereto;

c. cndo’ss. any checks, drafts or other writings in the name of
Morigagor to pirait colicciion of Personal Property and coairol of any
proceceds thercof:

d. eater upon’ uav part of Morigaged Premises wheie Personal
Propcriv mav be located ap2-take possession of and remove the same;

c. sell any pari 01 7, of Persepal Property frec of all righis and
claims of Mortgagor thercin and-thereto, at any public or privale saic; and

f. bid¢ lor and purchase ¢ay part or all of Personal! Properiy 2t any
such salc.

Any proceeds of any disposition by (Mortgagee of any part of Personal
Propertv mav be applied by Morigagee 1o tiic/pavment of cxpenses, incurred in
conncction therewith, including rcasonable atiorici™s fees and Jegal cxpenses. and
anv balance of such proceceds shaii be applicd by aor zagee in the pavment of such
part of Indebicdness and in such order of applicaticna as Mortgagee may, frem iime
to time, cicct. Merigagee may cxcrcise, from {iase 1o time, any righis and
remedics available te it pursuani to the Uniform Commeriial Code, ciher applicable
laws in effect from iime i0 time or otherwise available-tn it by reason of any
applicabie Iaw. Mortgagor hereby expressly waives prescniming, demand, notice of
dishonor and proicst in cenncciion with indebicdncss and, 1w he fuliest cxicat
permitted by applicable law, any and 2! other noiices, advertiscaicnes, hearings or
process of law in conncciion with the cxercise by Morigages of aalr of iis righis
and remedics hercunder.

22, Performance of asiruection ONIracis. Morstgagor shall o~y any
person obligated 1o it or to beasficlary of Morigager pursuani e a Censiraniion
Contract, of the cxistence of g Monciary Dcefanii or Non-Moaciary elanit
tiercunder or pursuant io ithc Consiruction bLoan Agreemen: or Other Lean
Documents and require thai performance be made direcily o Morigages, ai the
expense of Mortgagor, and advance such sums as may bc Recessary Or IPProprials
to satisTv Morigagor's obligatioas thercunder.

23. Non-Liabiiitv of Morigagee. Noiwithstanding anvthing coniainsd hzrcia,
‘Mortgagee shaill not be obligaicd 1o perform or discharge, znd docs nol horcby
uandertake 10 perform or discharge, any obligations, duiy or lizbuliiv of Morigagor
pursuant to Leases or otherwise and Morigagor shalli and docs hereby agree W
indemnify and hold Morigagee harmless of and from amy and all habiiiry. Jess or
damage which it may or might incur pursvani thzrcto of by season of iis exgscise
of its rights hereunder and of and from aay and all ¢laims and demands whaisozver
which may bec asserted against it by rcason of any alizged obligations or
undertakiags, on s part. to pecriorm or discharge any of the terms. <ovenanis oF
agreemenis with respect 1o Morigaged Premiscs <xcepi in the cvemt such loss,
liability or damage is caused by 1hc willfvl misconduci, bad fasth or negligeace of
Mortgagee, its cmplovess or agenis.  Prior 10 the cxercise of s righis horcuader
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Mortgagee shall not have respoasibility for the conirsl, care, management 6r ISP
of Mortgaged Premises nor shall Moerigagee be responsible o liable for z2ay
negligence in the management, opcration, upkeep, repair or conirel of Morigagsd
Premises resuliing In Ioss, injury or death io zay icaaals, licoasce., cmploves or
stranger upon Morigaged Premises.  No lizbiliiy shaft be ceforced o7 2ssoricd
against Morigagee in ithe cxercise of the pewsrs hercin graated o 1 and
Mortpagor cxpressiv waives and recicases any such Babilazy In ke <vear
Mortgagee incurs any such liability, loss or damazge prior o0 the exeorcise of s
rights hercunder pursuant hercio 2nd o any Lcase or 15 ihe defense of 2ny claim
or demand, Morigagor agices 10 reimburse Morigagee, immediaizly vpon demand.
for thie amount thereo!f, including costs, expeascs and reasonakble attoracy™s feos

24, Lisurv. Morigagoer rcpresenis and agrees 1hai Loam wiil be wsed for
business purposes aad this Morigage 15 cxcmpl from Iimitaiions uvpon Jawlul
interest, pursvani to the terms of the iHinois Rcvisced Siatotes, Chapier 17,
Paragraph 6404,

25. /Chanec of Law: in the cvent of 2a cnacimen:, fellowing the daic
hercaf, ol zay law in the Sizic of IHHinois deduciing {rom the valwe of Mosigaged
Premises, f7r the purposc of itaxatioa, the amouat of any licn. cncumbrznce or
imposition o¢ ‘mposing upoen Mortgagee the pavmcat of the wheole or aav parnl
thereof or chargzing, in any way, ihe laws relating 10 the 1axaiton o MGIigILLS Or
debts sccured by canrigages or the manncr of coiisciion of fiens, chcumbrances or
Impositions, so 25 o affecci 1his Morigage, ithe Iadcbicdnzss or Morigagee.
Mortgagor shall, in zar such cvenl, upon demand by Morigages, pay such licms,
cacumbrances ar [mpositions or reimburse Morigagee thercfor; PROVIDED,
HOWEVYER, that if, in the.opiaion of counsel for Morigagee:

a. it may be uniawfal to require Morigagor to maks sech pavimenis or

b. the making of suclopayment may resvll in ihe pavmeni of inicrest
bevond the maximum amoun: mermitied by law;

then, and in such cveni, Morigagee may ¢lect. by noiice in writing given o
Mortgagor, to decclare Indcbicdness, 10grdncr with intcerest ihercon, 1o bLe aad
become duc and pavable within sixiy (60) davs from the giving of such notice.
Notwithstanding the foregoing, it is understood and, agreed that Morigagor 1s aog
obiigated to pay any part of Mortgagece's federaf/ state or {ocal iacome tax.

26. Construction Loan.
a. This Morigage:

i. is granted o sccure future disbursemcenis of “rincipal by Morigagee
to Mortgagor as provided in Construction Loan Agreencni. and all costs and,
expenses incurred in cniorcing Mortgagor's obligaiions ruerivant hercto and
pursuant to Note, Construction Loan Agreemceni and Othrl Lran Documents,
to pay f{for thc cost of consiruciion of I[mprovemenis, a5 provided ia
Construction Loan Agreement; and

ii. constitutes a “Construciion Loan™ within the mcaning of Lection 9-
313 (1) {c} of the Ilinois Uniform Commercial Codz.

Aill disbursements required by Construciion Loan Agrecmient arse  obligaiory
disbursemcnats up to the full amoun: of Principal and shkall, 1o the cxicnit perm.li.d
by law, have priority over mechanic's licas, if any, arising afier the recording of
this Mortgage.

b. Nowwithstanding anvthing coaiainced hercin to the conirary, wniil
Morigagor and Morigagee chall have performed ali of the terms. covenanis,
conditions and agreements required of cach of them purseant to Consiruclion
Loan Agreement:

i. the Note shall bec subject o the terms and conditions of Construciion
Loan Agreement aad any amceadmenis thercio;

ii. anv decfavi: by Morigagor pursvani io Consirection Loan Agreemeoni,
which is not cured within ihe applicable curc period, shall constituie a
default pursuant hcercio, in which cveni. at the option of the Morigagee, =zl
of the Indebtedness shall becoms immediaiely due and pavable; and
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131. in thc ecveni of a conflict beiween any of the icems and Provisions
hercof and acy comparable ierms and provisions of Consirociion Lozm
Agreement. Morigagee shall, at iis sole discreiion, dcicrmine which of such
terms and provisions shail prevaill

27. ccurity Agrcement. Morigagesr and Morigagee agree thai:

a. this Morigage shall constituic a scourily agrecemeal within the
meaniag of thke Iliinois Uniform Commcercial Code ("Codz™) with respeci 1o any
and a¥] sums at any imz on deposit for the benefit of or held by hlorigages
{wheiher deposiicd by or on behalf of Morigager or oihers) pussuvani i6 any
provision of this Morigage, Noic, Coansiruciion Loan Agreement. er Ouher
Loan Doecumcnis and any persoaal properiy included in the graniing ciausces of
this Morigage, which may not be deoemed (0 be affixed 1o Morigagzd Premases
or may noi coastituic a “fixtore™ (within ths mcaning of Scoiion 9-3153 of
Code) and all replacemenis thercof, subsiiiviions theorcfor. additiens theszio
and the proceeds thereofl (colleciively "Collazzral™):

A a sgcuriivy inlerest in aad o Collaicral s herchby granied 10
Mortzasce:
<. _¢'izicral and a1l of Morigagor's righi, title and inicrest thoreim

are hereby Gssigned to Morigagee 10 sccure the payment of Iadebicdnzss:

d. all of “trec 1cims, provisions. condilions and agrcomonis coannued
herein shall periais-and apply to Coilaieral as fuliv and o the samc oxicnt as
the same apply 10 any &ther properiv comprising Morigaged Premiscs; and

e the foliewing provisions shall noet limit the applicabiiiiy of amy
other provision of this Moitgaye but shall be 1n addiiion thercior

1. Morigagor (bcius. the “Debior.” as such term s defincd in
Code) 15 and will be ihe irveand fawfoel owanzsr of Coilateral, subjec: 1o
no licns, charges or cacumbrances other than the lza hercof. other liens
and cocumbrances beneliting Aforvzoges onldy and liens and cncumbrances.
if any. c¢xpressly  permiliced | pursuvant  heseio a2apd o the Note
Construction Loan Agresment and Ciheor Loan Documcnts.

ii.  Collateral sheall be wsed &y Morigagor soleiy for busingss
purposcs.

HEe Collateral shall be kept at Mcouigaged Premises and, cxcepi
for obsolcic Collaicsal, will noet be removed therclrom without the pries
conscnt of Martgagee.

iv. No Tflinancing siatcment (oiher than Traazncing  siaicacnls
indicating Morigagee as the solc "Sccured Pariy™ (s ssuch lerm IS
defined in Codze) or except as permiiled in writing by Moiqragee or with
respect 1o lieps or ¢ncumbrances, if aayv, cxpressly poenniied pursuanil
hercto and 1o Noic, Construction Lozn Agrecmeni, Other Loan
Diocuments covering anv part of Collateral or any proceeds tharlol is on
file in any public office. Morigagor shail, upon demand and 2¢ 7«5 sole
cost and ¢xpense, furnish 1o Mortgagee such [luriher information, sxccuic
and deliver such financing statemcnis and other documents (in form
satisfactory to Mborigagee) and do all such acis and things as Morigagee
may, at any nime or {rom timg {0 i:mc. rcqQucsi or as may bce nceessary
or appropriate o cstablish and maintain a perfecicd sccurity inicrest in
Collaicral as security f{or [ndecbiednzsss, {reec and clzar of all lizas or
encumbrances other than liens or ¢ncumbrances benefiting Morigages
only and liens and cacumbrances, Il aav, cxpressly permitied horeby or
pursuant (0o Note, Ceonstruction Loan Agreement o Oither Loan
Documents and Mortgagor will pav the cost of [iling er rccording this
instrement and such f{inancing stalemconis oF oiber documenis in all
public offices wherever filing or recording is decmzd necessary Or
desirable by Mortgagee.

V. In the cveant of the occurrence of a Moactary Defzel, or 2
Non-Monetary Defauli, Morigagee shall have the remedics of a Sccured
Party pursuant to Code, incieding, without limiiatioa. the right to iake
immediatc and exclusive possession of Coliateral, or any part thercof
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and. for that purposc. may. insofar as Mosigager can give authoriy
therefor. with or without judicial process. znizsr {if 1he szme <am be
done without breach of the peoace) vpon any piace in which Collageral,
or any part thércof, maw be situaizd and romove the same thesefoom
{provided ihai :f Collzterad 1s affixed 10 reai esiaic, sech scmoval shail
be sebject (o the coaditions stated in Cedce); aand Msrigages shafl be
entiticd 1o hold, maiaiain, prescive 2ad proparc Collaicrzl for sz2ic (cninl
dispescd of) or may propoesc 1o scizin lhe same subdbjsci e Morigagor's
right of rcdsmpiion. in satisiaciion of Morigages's obligaiiens, 23
provided in Code.  Morigaget may seander Coilaizral unusable withoos
removal and may disposc of 1the samc on Merigaged Promises. Morigagee
may require Morigagoer (0o assemblec Collricral and make the samc
available o Mortgagee for ils posscssion al 3 piace 1o be dosignsted by
Morigagee which is reasonable conveznicnt 1o both pariics.  Morigagee
will furnish 1o Morigagor ot Jess thar fificen {130 da2vs prier weiitzn
aotice of thz time and place of aay pudlic salz of Collaicral or of the
time altzr which any privaie sale or any iher imigaded disposition
thercof is made. The requiremenis of scaseonable noatice shail be mer i
cach aotice is mailed by cerificd Unltzd Siatzs mail {or cguivalemi),
rostage prepaid. 1 the zddress of Aorigagoer heszafier sei fosih
Morigagee may purchase. ar any pedlic sale and. if Collaicral 35 of a
type customariiyv scld in 2 recognized markst or she subjoe: of widely
distrivriied standard price qQuoeiatioas. Merigagee mav puschase Collateral
a1 privair - saie. Anv such sale may be hield 25 2 parz of and in
conjunctior with any forcclosure salzc of Aorigaged Premises and
Collatera! ans Aorigaged Promises mar be seld as onc o1, 3 Morigagse
so ciecis. The oct proceeds realized upoa any such disposition. 2ficr
dczduction for (t¥eocxpzases of re-laking, holding., preparing for saiz.
sclling or the like, »nd rcasonable atiorncy’™s fees a2nd iegal cxponses
incurred By Morigzgee shall be appiiad 2zainst Indebicdness in swch
order or maancr as Mrotgages shall scleci. Mortgagee will account 16
Morigagor for any surplvn ~«alized oa sech Jdisposiiion.

vi, The izrms and provisions conizincd in ihis Pasragraph 27 shall
unless the contexl othorwise reraites, have he meanings coniaincd and
be consirucd as provided tn Cod-.

vii This Morigage Iz Iaicnccd 10 bz a {inancing sidicment within
the purview of Scciion 9-302(8) of Crdi with respzc: 1o Collawzral and
the goods described herein, which are of puy become fixiures relaiing to
Morigaged Premises: the addresses of Moslisasor {Dzbior) and Morigoges
{Sccusced Pariy) are hereafier sci fosth: 17is Marzgage shaill be filed or
recorded with ihe Rgecorder of Desds of (Cosk Coumty in which
Morigaged Premises are locaicd: aand Morigages it the secord ownss of
Morigaged Premises.

viiz. To the exicni permitied by appicablc ‘aw, the sccuriy
intcrest cstabiished hereby i3 specifically iaizndsZd 10 cever and include
all of the right, iitle and iaicrest of Morigzger, as landingd, in and o
Leases. inciuding all exicnded terms and coxiecnsions and seacvy als thercof,
tegether with any ameadmenis {0 or replacemenis ihercof and 4 right.
tritle and interest of Mortgagoer, as landiord ihercumder. juciuding.
withou: Hmitation, the present and ceoniinning righ! (o make clsra -for,
collect, receive and reccipt for aay and all reais. income. reviznuss,
1ssucs. profits aad moneys pavabic as damages or. in licu of the rdals
and moacys pavatle, 2s the purchase price of Morigagsd Premises. or
anv part thereof or of awards or claims of money and ciber sums of
moncy pavable or receivabdle thercunder. hawseever pavable, and 10 bring
actions and procceds thereunder or {or the caforcement thercef 20d fo
de anay and ail things which Mortgagor ar aav {andlord is or may beocoeme
entitled to do pursvant 0 Leases.

28. Exccurion_of Scparaie Sccuritv _Asrecemcent and Financing Siaicment. Ian
addition 1o this Morigage being deemed a securiivy agreemeni, Mosigagor shzll,
upon the writtzn request of Morigagee, as additional sccuruy for ihe pavmeni of
Indebicdness and the performance of all of ihe terms, ¢ovensnls, condilions and
agrecmcnis sct forth heresin and in Nete, Consiruciion Loan Asgrccment and Other
Loan Decuments, cxccute and deliver io Morigagee a scourity agreemeni, in form
reasonably accepiable to Morigagor, granting (o Mortigagee a first scouriiy inlerest
in and to Cellaterad, all right, tiie ard interest of Morigagor, as landiord, in and
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10 Lcases and all renis. issues and profits duc or which may hercaflter become due
and payablc pursuani 10 the crms and provisions ihercof: and. Muriher., excouice
and deiiver Finaocing Statemenis pursvaat (o the Uniform Commercial Code, Siate
of IHinois. Morigagor agrees, from timc to iimec. 10 exccuic such additional
Sccurity Agreemcents and Financing Siaicmenls as may be nocessary 10 vest in
Mortgagee a security interest in and io Collatcral and Leases uatil Iadebicdness is
paid in full

29, Release. Upon pavmcat in fui! of Indcbicdncss, 21 the time 2ad in ibc
maaner hercin provided, this convevance shall be null and veid and. upon demand
therefor following such pavmeni, an appropriaic instrumeni of receavcyvance or
release shall, 1n duc course. be made oy Morigagee 10 Merigagor.

30. Carc. Morigages shall be deemsd 1o have cxercised reasonable carc in the
custody and preservation of any part of Morigaged Premiises in #25 posscssion if it
takes such action for thai purposc, as Morigagor soqussis in writing. bul fadivre of
Aforizagee to compiy with anv svch request shail not. of iisclf, be decmed a fasiore
to excrcise’ roasonabls care and no failure of Morigages 16 Proscive oF pProlsl any
rights with vespect to Mortgaged Premises against prier pariics or do any actl =itk
respect 10 the preservation thereof mol so reguesicd oy Morigagor shzail be deemed
a failure 10 uxreoise reascnable ¢arce in the cusiedy oF prescryvaiion of Morigzged
Premiscs.

31. Morigagor’s Coatigeing Liability. This Msrigage is intended enly as sccusiy
for Indebicdness and zavihing herein coniainzsd (0 the contfary nolwiihsianding:

a. Mortgagor razll be and remain fiable 16 peeform 2l of he
obligations assumcd by 17/ pursuant hercio; and

b. Mortgagee shail Jave no obligaiion or liability by scason of or
arising out of this Morigage /and skall aoet be required or obligaled. ia any
manner, 16 perform or [uifili-Tay of the obligazions of Mosigagor pursuami
hereto.

32, Mechanics” Lisns. The licn of ary iechanis or maieriziman shali not be
permitted o aitach 1o or semain against Mosigaged Premises ualess the same is
being contested as permiited under Paragraph (13 beoreof.

33. Inspections. Morigagee, by any auvthorized ageat of cmplover and for
the proicciion of iis inlerest in Mortgaged Premists, is hercby auiherized and
empowered to eater in 2nd upon Morigaged Premiscs ai any and all rcascpabilcs
times. for the purposc of imspeciinmg the samc a2nd astirndining the cord:tion
thzreof.

33 Ilademaification. Morigager shall indemnifly MortGagee from. 2l Iosscs.
damages and cxpenses, including reasoenable aiorney’s focs, ingorred ina conacclicn
with any suit or proceeding in or 6 which Morigagee may be mzde 4 paniy for the
purpose of protecting or caforcing the lica of this Morigage

35. Addiiienai Documenis: Power of Aitorney. Morigagor., from U mMe 36 tims.
will executs, acknowledge and deliver 1o Morigagee upoa oqQussi sud’s 5i
decuments. @ {form and suDbsiance sa2iisfacioery 1o Merigages. s Morigagic may
request i order 1o perfect, preserve, coalinuc, oxicad or mainiaia the assigaracnis
herecin contained. the lien and sccurity inlcrest uader this Morigage or Oither Loy
Documenis, and the oprioeriiy ihercofl. Mosigzgor will pay ie Morigagees ©Lon
request sherefor all cosis and cxpeases ncwrred  in connsciion  wiih  the
preparation. exccution. recordiag aad filing of 2oy such documeni.

36. Governing Law. This Morigage has boen deolivessd =i Hiasdale. Hiinois
and shall be coamstrucd in accordance with aad goverasd by ihe laws ihercofl
Whencver possible. cach provision of ihis Morigage shall be inicrpscicd in sech 2
manacr as to be effeciive aad wvalid pussuani ie applicable law; howsewver, if thc
same shall bec prohibited by or iavalid thercendeor, swch provision shall be
ineffcctive to the exient of such prohibiiion or invaiidily withont Invalidaiing ths
remainder thereofl or the remaining provisions of this Morigags.

37. Marshaillineg of Asscis. At any foreclosure sale, the Mosigaged Promiscs
mav, at Mortgagee's opilion, be offercd {or sale Tor onc ietal price. and the
procecds of such salc accounied Tar in onc account withoul distiaction beiween the
items of security or without assigning o them any propertion of such proeceeds.

- 17 -
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Mortgagor hereby waiving the application of any decirine of marshalling and. in
case Morigagee, in the cxercise of the power of sale hercin given, clecis to sell
the Mortgaged Premises in paris or parcels, said sales may be held from time to
time, and the power shall not be Tully exccuicd uniil ail of the Morigaged Premises
not previously sold shall have been sold.

38. rrective Documen Mortgagor shall, a1.the request of Morigagee,
promptly correct any defect, error or omission which mav be discovercd in the
contents of this Mertgazge or in the cxccuiion or acknowicdgmeni hercofl of in any
other instrument cxecuted in <onacciion herewith or in the <¢xccwiion or
acknowicdgment of any such instrument and will cxecuic and deliver any and ali
additional instruments as mas bc requesicd by Morigagee 1o correci such defectl.
crror or omission.

39. ‘Conscni or_Approval. The consent by Morigagcs ia aay single insiaace
shall not be deemed or consirucd 10 be Morigages's coascat in aay like malics
arising at a2 subsequent daic aad ihe failurc of Mosigagee 1o prompily cxcrciss any
right, powsr, remesdy or coansent provided berein or 21 law or in cguiiy shall not
coastiturL. «r be consirued as a waiver of ihe same nor shall Mozigages be
estopped froo exercising such right, power, remedy o7 censcai 20 a3 later daie.

Any consen? s approval required of and grazaied by Morigagss pursuzal horcile
shalk:

a. be carrowly construcd 16 be applicakls oaly 16 Morigagor aad the
facts ideatified 11 _zuch conscal or approval and no third pariv shall ciaim
any beaclit by rcason thereof; and

b. aot be decmird 2o constiiuic Morigagee a veniurer or pasiner with
Mortgagor whatseever anor shiil privizy of coairact b2 presumed o have beea
¢sablished with anv such hird pariv.

If, to comsider a reguest by Mortgrgor il is nccsssary that Morigagee dom 11 0
te to its best intcrests to retain the aooisiance of 2oy person. firm or corporaiion
(such as, bu: not limitzd 10, AUOLDCYS ~ODRPL2ISSrs. CNRIACTIS, SUIVLYOTs, <Ic}
Mortgagor shall reimbusrse Morigagee for 11 Uosis incurred in connzclion with ihs
employment of such partics.

20. Norices. AnY police, conscnl Or STNAf COMMUNICAIGA (o b gIiven
hercunder or purszani to the Consiruciion Leap Agreemonl and Other Loz2n
Documeats shall be in writing and shail be &slivered ¢ither personally or by Uniwcd
Staies <eriificd or regisicred mail, pesiage prepais. T210rn seceipl seqQuesicd. which
shall be deemed reccived three (3) davs afier 1he deposi’ ihrreol with the Uniied
Staies Postal Servics and shall be mailed 1o Morigages arld MMorigagee 3f 1heir
respective addresses set forth beiow or {0 such olher sdlirssscs as hlorigager.
Morigagee or such other partics., o whom copics of noticss.  ornscals orf oiher
communications are 0 be mailed. direct 1o writing:

if 1o Morigagor, at:

Harris Bank Hinsdale, N.AL

50 South Lincoln Sirect
Hinsdale, Illinois 60522
ATTENTION: Carols Zizmian

with a copy to: Griffin & Fadden. Lid.
150 South Wacker Drive
Suite 300

Chicago, [linois 60606
ATTENTION: Kenncoth P Gritiia

If to Mortgagee, ai: Harris Bank Hiasdale. Natienal Association
30 South Lincoln Strsed
Hinsdalc, illinois 80521
ATTENTION: Land Trust Dzpt.

- 18 -
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1. Timc i f the Essence. It is specifically agreed that timcec is of the
esscnce of this Mortgage and that the waiver of the oplions, or obligations sccurcd
hereby, shall not at any time thereafier be held 10 be abandonment of such rights.
Notice of thc cxcrcise of any option granied 1o the Mortgagee hercin, or in the
Note secured hereby, is not required to be given.

42. Benefit. All granis, conditions and provisions hcrecof shzl! apply, cxtend
to and be binding upon Mortgagor and all persons claiming any intcrest ia
Mortgaged Premises by, through or under Morigagor, and shall inurc to ihe beacefit
of Mortgagee, its successors and assigns.

This documenat is madc by Harris Baank Hinsdale, Natioaal Association, as
Trustee and accepicd upon the cxpress undessianding that Harris Bank Hinsdale,
National Association, cnicrs into the samc not personally, but as Trusice, and that
no pecrsonal iiability is assumcd by or shall be asscried or caforced against Harris
Bank Hinsdaie, National Associaiiea because of or on account of ihe making or
cxecuzing of this document or of anyihing hcorein contained, ali such liability, if
any, being cxpressiy waived. nor shall Harris Baak Hinsdale, National Assoeciation
be held pHerconally liabic upon or in coascquence of aay of the covenanis of this
document, ciuher expressed or impliced.

IN WITNESS W/1EREOF, Morigagor has cxccuicd ihese prescais as of the day and
vear first above wriiten.

Harris Bap’ » Hinsdale. Narionai Associaiion as Trusice usnder Trusi
Agreement dazed July 7, 1988 and kaown as Trust Ne. L-197! and noi
persenally

Byv: (?érﬂ‘-héé&k

Assistafit Vice Presideai/Trust Officer

/ v 5 M "
Attest: mﬁ' £ 0 A g oM Ll L

Assisiant Vice Presadhi

“FThis instrumeni was prepared by

Maureca Hughes
Harris Bank Hinsdale
3¢ South Lincoln Strect
Hinsdale, Hlinois 60521
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State of [l‘ligois )
County of pJefxes )

1, the undersigned, a Notary Public in and for said County, in the Siate of Minois,
do hereby certify that Janet Hale, who is Assistant Vice President/Trust Officer of
Harris Bank Hinsdale, National Association and Carole Ziemian, who is Assisian
Vice President of the samc corporaiion, persenaliy krown to me o be the same
persons whose mames are subscribed to the forcgoing instrumcni as such Assistaat
Vice President/Trust Officer and Assistani Vice President respectively, appearcd
before me this day in person and acknowledged that they signed and delivered the
foregoing instrumeni as their free and voluatary act and as the free and voluntary
act of the corporation for the uses and. purpoeses therein set forth. Given under
my hand and seal this 13th day of November, 1689,

My commission cxpires

ii J
7 /L,{{)ﬁ--_' L ,}- - &’,é’{.ﬂfu/
Notary Public Y
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EXHIBIT A
Lot 11 and Lot 12 (except the South 3825 Feei theresf) ia Block 3 im ihe
Subdivision of that part of the West 172 of thc South West 173 of Scction 6.
Tewnship 38 North, Range 12 East of the Third Principal Mcridian, lying Neorth of
the Chicago. Burlingtoo and Quincy Railroad Company's righi of way (cxcept the
North 241.55 Feet of said West 172 of the South West i74). in Cook Couniy.

[ilinois.

PN 18-06-308-021-000

Commonly known as: 516 E. Ravine, Hinsdale, IHinois 60521
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