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This Declaration is made by Chicago City Bank and Trust
Company, as Trustee under Trust Agreement dated June 1, 1987 and
known as Trust No., 11400 ("Trustee").

RECITALS

Trustee holds record title to the Development Area
which is legally described in Exhibit A hereto. Some or all of
the Develorment Area shall be the subject of a phased townhome
developmen’ called "Carriage Way Club" (the "Development"). The
Development @ihall include residential units, parking areas, green
space, walkways. driveways, and other amenities.

Initially,) the Trustee shall subject the real estate
which is legally described in Exhibit B hereto to the provisions
of this Declaration as thLe Premises. From time to time the
Trustee may subject adaitional portions of the Development Area
to the prcv151ons of this Teclaration as Added Premises, as more
fully described in Article ¥ight. Nothing in this Declaratlon
shall be construed to require thic Trustee to subject additional
portions of the Development Arva to the provisions of this
Declaration. Those portions of {ho Development Area which are
not made subject to the provisions ef this Declaration as
Premises may be used for any purposes rot prohibited by law.

Portions of the Premises, including, without limita-
tion, walkways, driveways, open areas, including improvements
located above and below the ground, shall be cdesignated as
"Community Area". The Community Area shall be raintained for the
common use and enjoyment of all residents of the Development.

Each Owner of a Dwelling Unit shall be assessed to pay his share
of the cost of the maintenance and/or improvement of the
Community Area.

In order to prov1de for the orderly and proper afdmini-
stration, maintenance, and improvement of the Communlty Area and
for the architectural control of the Dwelling Units, the Trustee
shall incorporate the Association under the Illinois General
Not-For-Profit Corporation Act. The Association shall have the
respon51b111ty for administering, maintaining and improving the
Community Area and shall set budgets and fix assessments to pay
the expenses incurred in connection with such duties. The
administration, maintenance and improvement of the Community Area
by the Association shall at all times be subject to this
Declaration and all of the rights and easements provided for the
Owners in this Declaration, Each Owner of a Dwelling Unit shall
be a member of the Association.

-
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During the construction and marketing of the Development,
the Trustee shall retain certain rights set forth in this Declaration,
which rights shall include, without limitation, the right, prior to
the Turnover Date, to appoint all members of the Board, as more fully
described in Article Nine, the right to come upon the Development Area
in connection with Trustee’s efforts to sell Dwelling Units and other
rights reserved in Article Nine.

NOW, THEREFORE, the Trustee declares as follows:

ARTICLE ONE

Refinitions

rYor the purpose of brevity and clarity, certain words and
terms used 11 .this Declaration are defined as follows:

1.01 .83 0 W 0 ION: Carriage Way

Club Townhome Association, an Illinois not~for-profit corporation, its
successors and assigris.

1.02 PBOARD: The board of directors of the Association, as
constituted at any time oi - from time to time, in accordance with the
applicable provisions of Arcicle Five,

1.03 BY-LAWS: The ly-Laws of the Association.

1.04 CHARGES: The Commurity Assessment, any speciai
assessment levied by the Association ard/or any other charges or
payments which an Owner is required t¢ p2y or for which an Owner is
liable under this Declaration or the By-Laws.

1.05 COMMUNITY AREA: Those porticns of the Premises which
are described and designated as "Community Arca® in Exhibit B hereto,
as Exhibit B may be amended or supplemented fron time to time,
together with all improvements located above and below the ground and
rights appurtenant thereto. The Community Area shall jenerally
include open space, a lake, private drives, parking arzoz, walkways
and green areas, and shall not include any Dwelling Units. Trustee
may make Added Community Area subject to this Declaration ss provided
in Article Eight below.

1.06 COMMUNITY ASSESSMENT: The amounts which the

Association shall assess and collect from the Owners to pay the
Community Expenses and accumulate reserves for such expenses, as more
fully described in Article Six.

1.07 COMMUNITY EXPENSES: The expenses of administration

(including management and professional services), operation,
maintenance, repair, replacement, landscaping and snow removal of the
Community Area and the Dwelling Unit Exteriors; if not separately
charged or metered to each Dwelling Unit the cost of water and sewer
service to the Dwelling Units; the cost of insurance, water, waste
removal and scavenger services, electricity, telephone and other
necessary utility expenses for the Community Area; the cost of general

-2-“
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and special real estate taxes and assessments levied or assessed
against any portion of the Community Area owned by the Asscciation;
the cost of, and the expenses incurred for, the maintenance, repair
and replacement of personal property acquired and used by the Asso-
ciation in connection with the operation and maintenance of the
Community Area and Dwelling Unit Exteriors; any expenses designated as
Community Expenses by this Declaration; and any other expenses
lawfully incurred by the Association for the common benefit of all of
the Owners.

1.08 COUNIX: Cook County, Illinois or any political entity
which rayv from time to time be empowered to perform the functions or
exerclise the powers vested in Cook County as of the Recording of this
Declaration.

1.59 DECLARATION: This instrument with all Exhibits
hereto, as amenoad or supplemented from time to time.

1.10 DEVITOPMENT AREA: The real estate described in
Exhibit A hereto with all improvements thereon and rights appurtenant
thereto. Exhibit A is attached hereto for informational purposes only
and no covenants, conditions, restrictions, easements, liens or
charges shall attach to any part of the real estate described therein,
except to the extent that purtions thereof are described in Exhibit B
and expressly made subject tu the provisions of this Declaration as
part of the Premises. Any por:ions of the Development Area which are
not made subject to the provisions nf this Declaration as part of the
Premises may be developed and used for any purposes not prohibited by
law, including, without limitation, ‘an.a residential development which
is administered separate from the Develorment.

1.11 QDWELLING UNIT: Each subdlvided lot designated in
Exhibit B heretc as a Dwelling Unit, togethei with all improvements
thereon and thereto.

1.12 DWELLING UNIT EXTERIOR: The roof, foundation, steps,

footings, outer surface of exterior walls and garage dnors of the
residential unit and attached garage unit comprising-ike Dwelling Unit
and all portions, if any, of the Dwelling Unit which are not improved
with the residence and garage, including, without limitatinn, the
following:

(a) Driveways, walkways, patios, grass, shrubbery and other
landscaping, if any; and

(b} Those portions of water, sewer, electric and other o
operating or utility systems which serve more than one Dwelling (¥
Unit (but not including those portions of such systems which AL
serve only such Dwelling Unit), C%
1.13 MORTGAGEE: The holder of a bona fide first mortgage, | .
first trust deed or equivalent security interest covering a Dwelling )

Unit.
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1.14 OWNER: A Record owner, whether one or more persons,
of fee simple title to a Dwelling Unit, including a contract seller,
but excluding those having such interest merely as security for the
performance of an cbligation.

1.15 PERSON: A natural individual, corporation,
partnership, trustee or other legal entity capable of holding title to
real property.

1.16 PREMISES: That portion of the Development Area which
is described in Exhibit B hereto, as Exhibit B may be amended from
time to time, with all improvements thereon and rights appurtenant
thereto. . Trustee shall have the right, but not the obligation, to
make addirional portions of the Development Area subject to this
Declaraticir’es part of the Premises as more fully provided in Article
Eight.

1.17 “FRIVACY AREA: Those portions of the Community Area,
if any, which are dosigned for the exclusive use of the Owner, as more
fully described in Se<tion 3.23.

1.18 RECORD. 'To record in the office of the Recorder of
Deeds of Cook County, Illioais.

1.13 RESIDENT: &arn individual who resides in a Dwelling
Unit and who is either the Owndr, a tenant of the Owner, a contract
purchaser of the Dwelling Unit, or a relative of any such Owner,
tenant or centract purchaser.

1.20 JRUSTEE: Chicago City lank and Trust Company, as
Trustee under a Trust Agreement dated June-1, 1987 and known as Trust
No. 11400 it successors and assigns.

1.21 TURNOVER DATE: The date on which the rights of the
Trustee to designate the members of the Board zre ‘terminated under
Section 9.05.

1.22 UNADDED AREA: Those portions of the Devalopment Area
which from time to time have not been made subject to this Declaration
as part of the Premises.

1.23 VILLAGE. The Village of Burr Ridge, Illinois or any
political entity which may from time to time be empowered to perform
the functions or exercise the powers vested in the Village of Burr
Ridge as of the Recording of this Declaration.

l.24 VOTING MEMBER: The individual who shall be entitled
to vote in person or by proxy at meetings of the Owners, as more fully
set forth in Article Five,

on
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ARTICLE TWO
Scope of Declaration

2.01 PROPERTY SUBJECT TO DECLARATION: Trustee, as the
owner of fee simple title to the Premises, expressly intends to and by
Recording this Declaration, does hereby subject the Premises to the
provisions of this Declaration. Trustee shall have the right from
time to time to subject additional portions of the Development Area to
the provisions of this Declaration as Added Premises, as provided in
Article Eight hereof. Nothing in this Declaration shall be construed
to obligate the Trustee to subject to this Declaration as Premises any
portion 2f the Development Area other than those portions which are
described in Exhibit B hereto or which are added to Exhibit B by
Supplemenisl Declarations Recorded by Trustee pursuant to Article
Eight.

2.02° CONVEYANCES SUBJECT TO DECLARATION: All covenants,

conditions, restrictions, easements, reservations, liens, charges,
rights, benefits, ead privileges which are granted, created, reserved
or declared by this-feclaration shall be deemed to be covenants
appurtenant, running witih the land and shall at all times inure to the
benefit of and be bindino-on any Person having at any time any
interest or estate in any rart of the Premises.

2.03 DURATION: Excert as otherwise specifically provided
herein the covenants, conditiois, restrictions, easements,
reservations, liens, and charges/ which are granted, created, reserved
or declared by this Declaration shdll be appurtenant to and shall run
with and bind the land for a period of forty (40) years from the date
of Recording of this Declaration and for successive periods of ten
{10) years each unless revoked, changed or-amended in whole or in part
by a Recorded instrument executed by the Owners of not less than
three-fourths (3/4) of the Dwelling Units.

2.04 DWELLING UNIT CONVEYANCE: Once a‘'Dwelling Unit has
been conveyed by the Trustee to a bona fide purchaser for value, then
any subsequent conveyance or transfer of ownership ¢r the Dwelling
Unit shall be of the entire Dwelling Unit and there s%a1ll be no
conveyance or transfer of a portion of the Dwelling Unic without the
prior written consent of the Board.

2.05 EASEMENT FOR_ENCROACHMENT: In the event that, by
reason of the construction, repair, reconstruction, settlement,
shifting or incorrect conveyances of a Dwelling Unit, any facilities
servicing any such Dwelling Unit, or any improvements to the Community
Area, shall encroach upon any part of any Dwelling Unit or the
Community Area, then, in any case, there shall be deemed to be an
easement in favor of and appurtenant to such encroaching improvement
for the continuance, maintenance, repair and replacement thereof;
provided, however, that in no event shall an easement for any
encroachment be created in favor of any Owner if such encroachment ey
occurred due to the intentional, willful, or negligent conduct of such ,”,
Owner or his agent. The Person who is responsible for the maintenance (¥
of any encroaching improvement for which an easement for continuance,

-5
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maintenance, repair and replacement thereof is granted under this
Section shall continue to be responsible for the maintenance of such
encroaching improvement and the Person who is responsible for the
maintenance of the real estate upon which such improvement encroaches
shall not have the duty to maintain, repair or replace any such
encreoaching improvement unless otherwise provided in this Declaration.

ARTICLE THREE
Covenants and Restrictions as to Use and
alli Units

3.01 N GENERAL: The restrictions and limitations
contained (in this Article shall be subject to the rights of the
Trustee set rorth in Article Nine.

3.02 7 CYNERSHIE: On or before the Turnover Date, the
Community Area shall be conveyed to the Association free and clear of
any mortgage or truri deed.

3.03 ACCESS “ASEMENT: Each Owner shall have a
non-exclusive perpetual azzement for ingress to and egress from his

Dwelling Unit to public stizots and roads over and across the
Community Area, which easemcri shall run with the land, be appurtenant
to and pass with the title to evsry Dwelling Unit. The Owner from
time to time of any portion of “he Unadded Area shall have a
non-exclusive perpetual easement Over and across the roads and
walkways located from time to time ©or the Premises for access to and
from the Unadded Area. The County, thz.Village or any municipality or
other governmental authority which has‘jurisdiction over the Community
Area shall have a non-exclusive easement of-access over the Community
Area for police, fire, ambulance, waste removil, snow removal and
other vehicles for the purpose of furnishing wunicipal or emergency
services to the Premises. The Association, ite cmployees, agents and
contractors, shall have the right of ingress to, earess from and
parking on the Community Area, and the right to stcre equipment on the
Community Area, for the purposes of furnishing any m:intenance,
repairs or replacements of the Community Area, as regquiied or
permitted hereunder.

3.04 RIGHT QF ENJOYMENT: Each Owner shall have tle

non~exclusive right and easement to use and enjoy the Community Area,
except portions thereof which are designated as being part of a
Privacy Area as more fully provided in Section 3.23. Such rights and
easements shall run with the land, be appurtenant to and pass with
title to every Dwelling Unit, subject to and governed by the
provisions of this Declaration, the By-Laws, and the reasonable rules
and regulations from time to time adopted by the Association.

3.05 QRELEGATION OF YSE: Subject to the provisions of this

Declaration, the By-laws, and the reasonable rules and regulations
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from time to time adopted by the Association, any Owner may delegate
his right to use and enjoy the Community Area to Residents of his
Dwelling Unit. An Owner shall delegate such rights to tenants and
contract purchasers of the Dwelling Unit who are Residents,

3.06 RULES AND REGULATIONS: The use and enjoyment of the
Community Area shall at all times be subject to reasonable rules and
regulations duly adopted by the Association.

3.07 UTILITY EASEMENTS: 1Illinois Bell Telephone Company,

Commonwealth Edison Company, Northern Illinois Gas Company, and all
other public and private utilities serving the Premises are hereby
granted %he right to lay, construct, renew, operate, and maintain
conduits, icables, pipes, wires, transformers, switching apparatus and
other equipment, into and through the Community Area and Dwelling Unit
Exteriors fci the purpose of providing utility services to the
Premises or any other portion of the Development Area.

3.08 EASZMENTS, LEASES, LICENSES AND CONCESSIQNS: The

Association shall have the right and authority from time to time to
lease or grant easemencs, licenses, or concessions with regard to any
portions or all of the C,mmunlty Area for such uses and purposes as
the Board deems to be in-¢li@ best interests of the Owners and which
are not prohibited hereunder, including, without limitation, the right
to grant easements for utilitiss and similar and related purposes.

Any and all proceeds from leases, easements, licenses or concessions
with respect to the Community Ares shall be used to pay the Community
Expenses. Also, the Association t£hz)l have the right and power to
dedicate any part or all of the roags »r parking areas to the County,
the Village or any municipality or other governmental authority which
has jurisdiction over the Community Area, —Rach person, by acceptance
of a deed, mortgage, trust deed, other evideiice of obligation, or
other 1nstrument relating to a Unit Ownerslip) shall be deemed to
grant a power coupled with an interest to the Buard, as attor-
ney-in-fact, to grant, cancel, alter or otherwise change the easements
provided for in this Section. Any instrument exccuted pursuant to the
power granted herein shall be executed by the President and attested
to by the Secretary of the Association and duly Recocid:c.,

3.09 NC CEMENT _OF THEF COMMUNITY

AREA: Malntenance, repairs and replacements of the Communicy Area
shall be furnished by the Association, and shall include, without
limitation, the following:

(a) The maintenance (includlng street cleaning, waste
removal and snow removal), repair and replacement of the private

drives and roads, walks, paths, parking areas, access facilities, C:

and of all other improvements on and through the Community Area;
and

(b) Added planting, replanting, care and maintenance of
trees, shrubs, flowers, grass and all other landscaping on the
Community Area.
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The cost of the maintenance, repairs and replacement of the Community
Area shall be Community Expenses. In the event that any of the
improvements to the Community Area are damaged and such damage is
covered by insurance carried by the Association under Section 4.01(a},
then unless a resolution to the contrary is adopted by the affirmative
vote of at least 75% of the Voting Members, the damaged improvements
shall be repaired, replaced or reconstructed and the insurance
proceeds shall be used first to pay the cost thereof, and any excess
shall be used tc pay the Community Expenses.

3.10 DAMAGE BY RESIDENT: If, due to the act or omissicn of

a Resident of a Dwelling Unit, or of a household pet or guest or other
authorized occupant or invitee of the Owner of a Dwelling Unit, damage
shall be <aused to the Community Area and maintenance, repairs or
replacemencs shall be required thereby, which would ctherwise be a
Community Expense, then the Owner of the Dwelling Unit shall pay for
such damage an4 such maintenance, repairs and replacements, as may be
determined by the Board, to the extent not covered by insurance
carried by the Aggociation.

3.11 ALTERATICNS, ADDITIONS OR IMPROVEMENTS TO THE

COMMUNITY AREA: No alterations, additions or improvements shall be
made to the Community Arez without the prior approval of the Board.
The Association may cause alterations, additions or improvements to be
made to the Community Area, and-the cost thereof shall be paid from a
special assessment, as more fully described in Section 6.05: except,
that, any such alteration, addition or improvement which shall cost
nmore than Two Hundred Dollars ($200) multiplied by the number of
Dwelling Units then subject to this Oeclaration shall be approved in
advance at a special meeting of the Owners,

3.12 MAINTENANCE, REPAIR AND RLPLACEMENT OF DWELLING UNITS:

(a) Except as otherwise provided in tiis Section, each
Owner shall be responsible for the maintenznce, repair and
replacenent of hig Dwelling Unit.

(b) The Association shall be responsible for *‘he
maintenance, repair and replacement of the Dwellirg Unit
Exteriors, including, without limitation, the followirg:

(1) maintenance, repair and replacement of the roof,
outer surface of exterior walls, foundations, steps, faotings,
driveways, walkways and patios, including snow removal from
driveways, but excluding window washing, the replacement of
broken glass, and the repair of damage to garage doors;

(ii) added planting, replanting, care and maintenance
of trees, shrubs, flowers, qrass and all other landscaping, if
any, on the Dwelling Unit Exteriors, but excluding those
portions, if any, of the Dwelling Unit Exterior which are
designated as a Privacy Area under Section 3.23:
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(iii) maintenance, repair and replacement of water,
sewer, electrical and other systems which serve more than one
Dwelling Unit (but not including those portions of such systems
which serve only one Dwelling Unit, such as a garage door opener,
air-conditioning unit, and electrical or plumbing fixtures).

3.13 ALTERATIONS, ADDITIONS OR_JIMPROVEMENTS TO THE DWELLING

UNIT EXTERIORS: No additions, alterations or improvements shall be
made to any Dwelling Unit Exterior by an Owner (including, without
limitation, a change in the color of the Dwelling Unit Exterior,
construction of fences or changes in the landscaping) without the
prior written consent of the Board. The Board may (but shall not be
requirer te) condition its consent to the waking of an addition,
alteratior or improvement to a Dwelling Unit Exterior by an Owner upon
the Owner’s agreement either (i) to be soclely responsible for the
maintenance ‘ol such addition, alteration or improvement, subject to
such standards as the Board may from time to time set, or (1i) to pay
to the Association from time to time the additional cost of
maintenance of the [Dwelling Unit Exterior as a result of the addition,
alteration or improvement. If an addition, alteration or improvement
is made to a Dwelling Unit Exterior by an Owner without the prior
written consent of the Foard, then the Board may, in its discretion,
take any of the following actions:

(a) Require the oOwrer to remove the addition, alteration or
improvement and restore the Dwelling Unit Exterior to its
original condition, all at ‘+l;z Owner’s expense; or

(b) 1If the Owner refuses o» fails to properly perform the
work required under (a), the Beari may cause such work to be done
and may charge the Owner for the cost thereof as determined by
the Board: or

(¢) Ratify the action taken by the fwner, and the Board may
{but shall not be required to) condition such ratification upon
the same conditions which it may impose upor the giving of its
prior consent under this Section.

3.14 NO_DEDICATION TO PUBLIC USE: Nothing contained in
this Declaration shall be construed or be deemed to constitute a
dedication, express or implied, of any part of the Community Area to
or for any public use or purpose whatsoaver.

3.15 USE _RESTRICTIQONS:

(a} No industry, business, trade, occupation or profession
of any kind shall be conducted, maintained or permitted on any
part of the Premises nor shall any "For Sale" or "For Rent" sign
or any other advertising be maintained or permitted on any part
of the Community Area or any Dwelling Unit Exterior, except as
permitted by the Board or as permitted under Article Nine.

(b) No clothes, sheets, blankets, laundry of any kind or
other articles shall be hung out on any portion of any Dwelling

-G
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Unit Exterior or the Community Area. The Premises shall be kept
free and clear of all rubbish, debris and other unsightly
materials and no waste shall be committed thereon. All rubbish
shall be deposited in such areas and such receptacles as shall be
designated by the Board.

(c) Each Dwelling Unit shall be used only as a residence;
provided that no Owner shall be precluded, with respect to his
Dwelling Unit, from (i) maintaining a personal professional
library, (ii) keeping his persanal business records or accounts
therein or (iii) handling his personal business or professional
cails or correspondence therefrom.

3.16 PARKING: The garage which is part of each Dwelling
Unit and that portion of the driveway which is adjacent to and extends
twenty (20) I'<et beyond the garage door (regardless of whether such
portion is part of the Dwelling Unit or the Community Area} ("Unit
Driveway") shall Le used for parking only by the Resident of the
Dwelling Unit and “ne Resident’s guests. The garage shall at all
times be available t¢u park an automobile and shall not be used as
living space or for storage of items which would prevent the parking
of an automobile., Parxing of vehicles on other portions of the
Premises shall only be peruwitted pursuant to rules and regulations
adopted by the Board, whicii cules and regulations may provide for the
removal of any viclating vehiclez at the vehicle owner’s expense or
for liquidated damages for a violation of the rules and regulations.
Without limiting the foregoing, Griess expressly permitted by the
Board, no boats, trucks, recreationsl vehicles, trailers or other
vehicles shall be parked or stored on zay portion of the Premises
(other than a garage which is part of ‘a Dwelling Unit) for more than
twenty-four (24) hours at a time.

3.17 OBSTRUCTIONS: Except as permitted under Section 9.03
there shall be no cbstruction of the Community Area, and nothing shall
be stored in the Community Area without the prior written consent of
the Board.

3.18 PETS: No animal of any kind shall be rzissd, bred or
kept in the Community Area. The Board may from time to tirne adopt
rules and regulations governing the (a) Keeping of pets in the
Dwelling Units, which may include prohibiting certain species of pets
from being kept in the Dwelling Units and (b) use of the Community
Area by pets, including, without limitation, rules and regulations
which set aside certain portions of the Community Area as a "dog run"
or which require an Owner to clean up after his pet. Any pet causing
or creating an unreasonable disturbance shall be permanently removed
from the Premises upon three (3} days written notice from the Board to
the Owner of the Dwelling Unit containing such pet and the decision of
the Board shall be final.

Fane. I 2
O TQIGHN

3.19 v i No noxious or offensive
activity shall be carried on in the Premises nor shall anything be
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done therein, either willfully or negligently, which may be or become
an annoyance or nuisance to the Residents.

3.20 STRUCTU IMPAIRMENT: Nothing shall be done in, on
or to any part of the Premises which would impair the structural
integrity of any building or structure located thereon.

3.21 LEASE OF DWELLING UNIT: Any Owner shall have the

right to lease all (and not less than all) of his Dwelling Unit. No
Dwelling Unit shall be leased for transient or hotel purposes, which
are hereby defined as being for a period of less than thirty (30) days
or for a period of more than thirty (30} days where hotel services
normallv- furnished by a hotel (such as room service or mail service)
are furnished. Any lease shall be in writing and shall provide that
such lease shall be subject to the terms of this Declaration and that
any failure ol the lessee to comply with the terms of this Declaration
shall be a deiault under the lease. A lessee shall be bound by the
provisions herecf regardless of whether the lease specifically refers
to this Declaratioiu,

3.22 ASSOCTATTION’S ACCESS: The Association shall have the
right and power to coms onto any Dwelling Unit for the purpose of
furnishing the services reguired to be furnished hereunder or
enforcing its rights and pewars hereunder.

3.23 PRIVACY AREAS: <(Certain portions of the Community Area
and Dwelling Unit Exteriors may e designated as being reserved for
the exclusive use of the Owner of @ particular Dwelling Unit as a
garden, patio or other similar use ("Vrivacy Area"), as provided in
this Section. The Trustee may designate portions of the Community
Area and Dwelling Unit Exterior as Privacy-areas by so designating
such portions in Exhibit B. Alternatively, the Board may designate
Privacy Areas pursuant to rules and regulaticns adopted from time to
time by the Board. The Board shall maintain 7 record of all Privacy
Areas and to which Dwelling Unit each Privacy area is assigned. The
right to use a Privacy Area which is assigned te'a Dwelling Unit shall
run with title to the Dwelling Unit. Subject to the provisions of
Section 3.13, and any rules and regulations establishzd hy the
Association, an Owner may landscape his Privacy Area, cr otherwise
improve his Privacy Area in a manner which compliments and enhances
the aesthetic appearance of the development. The Owner shall be
solely responsible, at his own expense, for the maintenance, repair,
upkeep, planting and replanting of his Privacy Area and any
improvements thereto. If the Owner fails, in the sole judgment of the
Board, to properly maintain his Privacy Area, then the Association, in
its dlscretlon and at the Owner’s expense, may (i) cause the Prlvacy
Area to be properly maintained and the cost thereof shall be a Charge
to the Owner, or (ii) cause the Privacy Area to be restored to its
original state in conformity with the surrounding landscape, in which
case such portion of the Community Area and/or Dwelling Unit Exterior
shall no longer be deemed to be a Privacy Area and the Owner shall no

longer have any rights under this Section with respect to such portion ;.

of the Community Area and Dwelling Unit Exterior.
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3.24 CERTAIN UTILITY CHARGES: Certain utility charges
incurred in connection with the use, operation and maintenance of the
Community Area and Dwelling Unit Exteriors may not be separately
metered and billed to the Association. Without limiting the
foregoing, the Association shall have the right to use water from taps
or spigots which are attached to buildings for the purpose of watering
the green areas in the Community Area or Dwelling Unit Exteriors. 1If
the charges for such water or other utilities are metered to
individual Dwelling Units rather than being separately metered for the
Community Area, then the following shall apply:

(a) If in the opinion of the Board, each Owner is sharing
in a fair and equitable manner the charges for such service, then
ne 2djustment shall be made and each Owner shall pay his own
biili or

() If in the opinion of the Board, the Owner of a Dwel-
ling Wnit is being billed disproportionately for charges
allocable to _the Community Area and Dwelling Unit Exteriors, then

the Associaticpishall pay, or reimburse such Owner, an amount
equal to the portinon of the bill which in the reasonable
determination of the Board is properly allocable to the Community
Area and Dwelling (rit Exteriors and the amount thereof

shall be Community Evpznses hereunder.

Any determinations or allocatiors made hereunder by the Board shall be
final and binding on all partiez,

ARTICLE FOQUR
Insurance/Condemnaticy

4.01 COMMUNITY AREA INSURANCE:

(a) The Association shall have the autherity to and shall
obtain fire and all risk coverage insurance covzring the
improvements to the Community Area (based on cuirent replacement
cost for the full insurable replacement value) of @uch
improvements.

{b) The Association shall have the autheority to and shall
obtain comprehensive public liability insurance, including
liability for injuries to and death of persons, and property
damage, in such limits as it shall deem desirable, and workmen,s
compensation insurance and other liability insurance as it may
deem desirable, insuring each Owner, the Association, its
directors and officers, the Trustee, the Trustee’s beneficiary,
the managing agent, if any, and their respective employees and
agents, as their interests may appear, from liability resulting
from an occurrence on or in connection with, the Community Area.
The Board may, in its discretion, obtain any other insurance
which it deems advisable including, without limitation, insurance
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covering the directors and officers from liability for good faith
actions beyond the scope of their respective authorities and
covering the indemnity set forth in Section 5.06. Such insurance
coverage shall include cross liability claims of one or more
insured parties.

(c) Fidelity bonds indemnifying the Association, the Board
and the Owners for loss of funds resulting from fraudulent or
dishonest acts of any employee of the Association or of any other
perscn handllng funds of the Asscociation shall be obtained by the
Association in such amounts as the Board shall deem desirable.

(d) The premiums for any insurance obtained under this
Section shall be Community Expenses.

4.02 DHWE G U CE:

(a) Each Owner of a Dwelling Unit shall be responsible for
and shall prorure fire and all risk coverage insurance upon such
Owner'’s Dwelling Unit for not less than the full insurable
replacement value thereof under a policy or policies of insurance
with such company o» companies, in such form and for such
premiums and period:z, as he may determine to be appropriate. Any
such policy shall contoin waivers of subrogation with respect to
the Association and its diractors, officers, employees and agents
(including the managing ajent), occupants of the Dwelling Unit,
the Trustee and Trustee’s baznaficiary or shall name such parties
as additional insured parties, 8s their interests may appear,
Each Owner shall alsoc be responsible for his own insurance on the
contents of his Dwelling Unit an¢ furnishings and personal
property therein.

(b} Each Owner shall deliver to tnc Board a certificate of
insurance certifying that a policy of insurance covering such
Owner'’s Dwelling Unit, as required under this Section, is in
effect, and that said policy shall not be cancelled or materially
changed except upon ten (10) days prior written notice thereof to
the Board. In the event an Owner fails to procuie or Keep in
effect a pelicy of insurance, as required under this Section, and
provide precof thereof tc the Board, then the Board mav. on behalf
of and as agent for such Owner procure such insurance un the
Owner’s Dwelling Unit with a company, in a form, for a premium
and period as determined by the Board to be appropriate and the
cost thereof shall ke a charge hereunder to the Owner.

(c) No Owner shall cause or permit anything to be done or
kept on the Premises which will result in the cancellation of
insurance or an increase in the insurance premium for insurance
on such Owner’s Dwelling Unit, any other Dwelling Unit, or the
Community Area, including Privacy Areas.

4,03 REBUILDING OF DAMAGED DWELLING UNIT:

(a) In the event of damage to or destruction of any Dwelling
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Unit by fire or other casualty for which the Owner is required to
carry insurance hereunder, the Owner thereof shall, within a
reasonable time after such damage or destruction, repair or
rebuild the same in substantial and workmanlike manner with
materials comparable to those used in the original structure, and
in conformity in all respects to the laws or ordinances
regulating the construction of buildings in force at the time of
such repair or reconstruction. The Dwelling Unit Exterior, when
rebuilt, shall be substantially similar te, and its architectural
design and landscaping shall be in conformity with, the
surrounding Dwelling Units which are not so damaged or destrcyed.
The Owner shall not be relieved of his obligation to repair or
»¥ebiild his Dwelling Unit under this Subsection (a) by his
failhve to carry sufficient insurance or the fact that proceeds
receiyad by the Owner from his insurer are not sufficient to
cover rpa cost thereof,

(b) In 'the event that any Owner shall fail, within a
reasohable timn after the occurrence of damage or destruction
referred to il Subsection (a), to perform the necessary repair or
rebuilding, then, the Board may secure the Dwelllng Unit, and/or
cause such repairs or rebuilding to be performed in the manner as
provided in Subsecticn {a), and the cost thereof shall be a
charge hereunder to susk Owner as his personal obligation and
until paid shall be a continuing lien on the Owner’s Dwelling
Unit, and against the proceeds payable under the Owner’s
insurance policy.

4.04 OWNER RESPONSIBITI'(¥: ) In addition to the coverage
described in Section 4.02 above with respect to his Dwelling Unit,
each Owner shall obtain his own persopul liability insurance to the
extent not covered by the liability insurance for all of the Owners
obtained as part of the Community Expenses 45 above provided, and the
Board shall have no obligation whatsoever to-olLtain any such
individual insurance coverage on behalf of the wners.

4.05 WAIVER OF SUBROGATION: The Associaticn and each Owner
hereby waives and releases any and all claims which i% . or he may have
against any Owner, including relatives of an Owner, the Association,
its directors and officers, Trustee, the Trustee’s benefliciary, the
managing agent, if any, and their respective employees and igents, for
damage to the Dwelllng Units, the Community Area, or to any personal
property located in the Dwelling Units or the Community Area caused by
fire or other casualty, to the extent that such damage is covered by
fire or other forms of casualty 1nsurance, and to the extent this
release is allowed by policies for such insurance. To the extent
possible, all pOllClES secured by the Board under Sections 4.01(a) and
(b) shall contain waivers of the insurer,s rights to subrogation
against any Owner, relatives of an Owner, the Association, its
directors and officers, the Trustee, the Trustee’s beneficiary, the
managing agent, if any, and their respective employees and agents.

4.06 CONDEMNATION: 1In the case of a taking or condemnation
by competent authority of any part of the Community Area, the proceeds
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awarded in such condemnation shall be paid to the Association and such
proceeds, together with any Community Area Capital Reserve being held
for such part of the Community Area, shall, in the discretion of the
Board, either (i} be applied to pay the Community Expenses, (ii) be
distributed to the Owners and their respective mortgagees, as their
interests may appear, in equal shares, or (iii) be used to acquire
additional real estate to be used and maintained for the mutual
benefit of all Owners, as Community Area under this Declaration. Any
acquisition by the Association pursuant to this Section of real estate
which shall become Community Area hereunder shall not become effective
unless and until a supplement to this Declaration, which refers to
this fection and legally describes the real estate affected, is
executed by the President of the Association and Recorded.

ARTICLE FIVE
The Association

5.01 IN SCNERAL: The Association has been or will be
incorporated as a wot~for~profit corporation under Illinocis law. The
Association shall be tne governing body for all of the Owners for the
administration and operat-ion of the Community Area.

5.02 MEMBERSHIP: <~ Each Owner shall be a member of the
Asscociation. There shall be ono membership per Dwelling Unit.
Membership shall be appurtenart to and may not be separated from
ownership of a Dwelling Unit. Cwrnership of a Dwelling Unit shall be
the sole gualification for membersbin. The Association shall be given
written notice of the change of ownarship of a Dwelling Unit within 10

days after such change.

5.0 VOTING MEMBERS: Subject to the provisions of Section
.05, voting rights of the members of the Assnciation shall be vested
exclusively in the Voting Members. One individual shall be designated
as the "Voting Member" for each Unit Ownership. ‘The Voting Member or
his proxy shall be the individual who shall be entitled to vote at
meetings of the Owners., If the Record ownership of a Dwelling Unit
shall be in more than one person, or if an Owner is-2 lrustee,
corporation, partnership or other legal entity, then tlhe Voting Member
for the Dwelling Unit shall be designated by such Owner o Owners in
writing to the Board and if in the case of multiple individual Owners
no designation is given, then the Board at its election may recognize
an individual Owner cof the Dwelling Unit as the Voting Member for such

Dwelling Unit.

5.04 BOARD: Subject to the rights retained by the Trustee .y
under Section 9.05, the Board shall consist of that number of members (4
determined under Section 5.01 of the By-Laws, each of whom shall be angh
Owner or Voting Member. ¢h

5.05 VOTING RIGHTS: All of the voting rights at any ()
meeting of the Asscciation shall be vested in the Voting Members and !
each Voting Member shall have one vote; provided, that, prior to the &
Turnover Date all voting rights in the Association shall be vested in
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the Trustee and the Voting Members shall have no voting rights. From
and after the Turnover Date any action may be taken by the Voting
Members at any meeting at which a quorum is present (as provided in
the By-laws) upon an affirmative vote of a majority by the Voting
Members present at such meeting, except as otherwise provided herein
or in the By-Laws.

5.06 DIRECTOR AND O R BILITY: Neither the directors
nor the officers of the Association shall be personally liable to the
Owners for any mistake of judgment or for any other acts or omissions
of any nature whatsoever as such directors and officers except for any
acts or omissions found by a court to constitute criminal conduct,
gross nedligence or fraud. The Association shall indemnify and hold
harmless the Trustee, Trustee'’s beneficiary and each of the directors
and officers, his heirs, executors or administrators, against all
contractual and other liabilities to others arising out of contracts
made by or otlies acts of the directors and officers on behalf of the
Owners or the Association or arising out of their status as directors
or officers unless-any such contract or act shall have been made
criminally, fraudulently or with gross negligence. It is intended
that the foregoing indemnification shall include indemnification
against all costs and expenses (including, but not limited to, counsel
fees, amounts of judgmernts-vaid and amounts paid in settlement)
actually and reasonably inhcurred in connection with the defense of any
claim, action, suit or proceeding, whether civil, criminal,
administrative, or other in which any such director may be involved by
virtue of such person being or having hbeen such director or officer;
provided, however, that such indernity shall not be operative with
respect te (i) any matter as to which such person shall have been
finally adjudged in such action, suiticr proceeding to be liable for
criminal conduct, gross negligence or rrand in the performance of his
duties as such director or officer, or (ii) any matter settled or com-
promised, unless, in the opinion of indeperdent counsel selected by or
in a manner determined by the Board, there is act reasonable ground
for such person being adjudged liable for criminai conduct, gross
negligence or fraud in the performance of his duties as such director
or officer,

5.07 MANAGING AGENT: The Association may erploy a managing
agent to assist the Board in administering the affairs of the
Association. Any management agreement entered into by the Zssociation
prior to the Turnover Date shall have a term of not more than two
years and shall be terminable without cause or payment of a
termination fee by either party on 90 days written notice. Prior to
the Turnover Date, the Association may enter into a management
agreement with the Trustee’s beneficiary or an affiliate of Trustea’s
beneficiary.

5.08 DISSCLUTION: To the extent permissible under
applicable law, in the event of the dissolution of the Association,
any Community Area owned by the Association shall be conveyed to the
Owners, as tenants-in-common.
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ARTICLE SIX
Assessments

6.01 PURPOSE OF ASSESSMENTS The assessments levied by the
Association shall be exclusively for the purposes of promoting the
health, safety, and welfare of members of the Association, to
administer the affairs of the Association, to pay the Communxty
Expenses, and to accumulate reserves for any such expenses.

6.02 COMMUNITY ASSESSMENT: Each year on or before December
1, the Board shall adopt and furnish each Owner with a budget for the
ensuirg calendar year, which shall show the following with reasonable
explanations and itemizations:

(1) The estimated Community Expenses;

{¢} The estimated amount, if any, to maintain adequate
reserves for Community Expenses including, without limitation,
amounts to maintain the Capital Reserve;

(3) Tha estlmated net available cash receipts from the
operation and use ¢f the Community Area, plus estimated excess
funds, if any, from Clie current year’s assessments;

{4) The amount oI the "Community Assessment" payable
by the Owners, which is hereky defined as the amount determined
in (1) above, plus the amount determined in (2) above, minus the
amount determined in (3) above;

(5) That portion of the Community Assessment which
shall be payable each month by the Owner of each Dwelling Unit
which is subject to assessment hereunder. which shall be equal to
one-twelfth of the Community Assessment divided by the number of
Dwelling Units, so that each Owner shall piv equal Community
Assessments for each Dwelling Unit.

Anything in this Section to the contrary notwithstanding, durlng the
Initial Development Period the assessment procedure sel xorth in
Section 6.08 shall apply and the budget prov1ded for in-riie Section
need not disclose the information called for in Subsecticini5) above,
although the budget shall disclose the portion of each Owner’s share
of the Community Assessment which shall be added to the capital
Reserve.

6€.03 PAYMENT OF COMMUNITY ASSESSMENT: On or before the 1lst

day of January of the ensuing calendar year, and on or before the 1st n
day of each and every month thereafter until the effective date of the {,
next annual or revised Community Assessment, each Owner of a Dwelling C“
Unit which is subject to assessment shall pay to the Association, or

as the Board may direct, that portion of the Community Assessment (ﬁ
which is payable by each Owner of a Dwelling Unit under Secticn )

6.02(5). .
&3
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6.04 REVISED ASSESSMENT: If the Community Assessment
proves inadequate for any reason (including nonpayment of any Owner’s
assessment) or proves to exceed funds reasonably needed, then the
Board may increase or decrease the assessment payable under Section
6.02(5) by giving written notice therecof (together with a revised
budget and explanation for the adjustment) to each Owner not less than
ten (10) days prior to the effective date of the revised assessment.

6.05 GPECIAL ASSESSMENT: The Board may levy a special

assessment as provided in this Section (i) to pay {or build up
reserves to pay) expenses other than Community Expenses incurred (or
to be ipcurred) by the Association from time to time for a specific
purpose including, without limitation, to make alterations, additions
or improvements to the Community Area, or any other property owned or
maintaine? ry the Association; or (ii) to cover an unanticipated
deficit under the prior year’s budget for periods after the Initial
Development Feriod. Any special assessment shall be levied against
all of the Owne's, share and share alike. No special assessment shall
be adopted without ithe affirmative vote of at least two-thirds (2/3)
of the Voting Members who cast their votes on the question. The Board
shall serve notice of( a special assessment on all Owners by a
statement in writing giving the specific purpcse and reasons therefor
in reasonable detail, anda the special assessment shall be payable in
such manner and on such ter.s as shall be fixed by the Board. Any
assessments collected pursuant to this Section (other than those to
cover an unanticipated deficiuv. urnder the prior year’s budget) shall be

segregated in a special account 204 used only for the specific purpose
set forth in the notice of assessaanrt.

6.06 CAPITAL RESFRVE: The 4ssociation shall segregate and
maintain spec1a1 reserve accounts to be used solely for making capital
expenditures in connection with the Communiily Area and Dwelling Unit
Exteriors (the "Capital Reserve"), The Board shall determine the
appropriate level of the Capital Reserve based on a periodic review of
the useful life of improvements to the Communily Area, the Dwelling
Unit Exteriors and other property owned by the Acsociation and
periodic projections of the cost of anticipated major repairs or
replacements to the Community Area, the Dwelling Unit Bxteriors and
the purchase of other property to be used by the Associeticn in
connection with its duties hereunder. Each budget shall disclose that
percentage of the Community Assessment which shall be added to the
Capital Reserve and each Owner shall be deemed to make a capital
contribution to the Association equal to such percentages multiplied
by each installment of the Community Assessment paid by such Owner.

6.07 INITIAL CAPITAL CONTRIBUTION: Upon the closing of the
first sale of a Dwelling Unit by the Trustee to a purchaser for value, »
the purchasing Owner shall make a capital contribution to the g5
Association in an amount equal to three (3) months’ Community
Assessment at the rate in effect with respect to the Dwelling Unit as
of the closing. Said amount shall be held and used by the Association
for its working capital needs. {
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6.08 v PERIOD:
Anything herein to the contrary notwithstanding, from the date of the
Recording hereof until the Turnover Date (the "Initial Development
Period"), the assessment procedure set forth in this Section shall

apply.

(a) The Basic Assessment. The basic assessment
("Basic Assessment") shall be $194 per Dwelling Unit per month.

(b) Cost of Living Increase. If, as of the first
day of any month after this Declaration is Recorded, the level of
th= most recently published Consumer Price Index--United States
City Average--All Items (CPI-U) (1982-4=100) as published from
time to time by the Bureau of Labor Statistics (the "Index"), is
greatel than 123 (the "Index Base Level”), then, at the option of
the Board, the Community Assessment payable by each Owner (other
than Trustes) for such month and months thereafter until next
adjusted, sh2ll be equal to the Basic Assessment then in effect
multiplied by x fraction, the numerator of which shall be the
level of the must recently published Index and the denominator of
which shall be the Index Base Level. If the Index shall cease
being published, suchi other standard or index selected by the
Trustee, in its discretion, as shall most nearly approximate the
measurements theretofcis made by the Index shall be used as the
Index hereunder, and the Irndex Base Level shall be adjusted
accordingly.

(c) Application of Assessments. Each month each
owner (other than the Trustee) sball pay as his monthly Community
Assessment the amount determined urder (a) and (b) above. Out of
each such payment, the Association shull add that portion of the
payment which is designated in the budget as a capital
contribution under Section 6.06 to the Canital Reserve., The
balance of each such payment shall be used %Wy the Association to
pay the Community Expenses.

(d) Trustee’s Obligation. During tha ¥nitial
Development Period the Trustee shall not be obligaced to pay any
amounts to the Association as a Community Assessment except as
provided in this Subsection. The Trustee shall pay to the
Association the aggregate excess, if any, of the Community
Expenses incurred and paid during the Initial Development Period
over the aggregate amounts assessed to the owners (other than
Trustee) for use by the Association for the payment of Community
Expenses under Subsection (c)} during the Initial Development
Period. The Trustee shall make such payments to the Association
as needed during such period (but at least quarter-annually) and &
a final accounting shall be made between Trustee and the Lo
Association within 120 days after the end of the Initial )
Development Period. The Trustee shall not be responsible for the gg
payment of any amounts to the Capital Reserve during the Initial )
Development Period. b
W
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6.09 PAYMENT OF ASSESSMENTS: Assessments levied by the

Association shall be collected from each Owner by the Association and
shall be a lien on the Owner’s Dwelling Unit and alsc shall be a
personal obligation of the Owner in favor of the Association, all as
more fully set forth in Article Seven.

ARTICLE SEVEN
Remedies for Brea or Violation

7.01 CREATION OF LIEN AND PERSONAL OBLIGATION: The Trustee

and eusl Consenting Owner, and each Owner of a Dwelling Unit by
acceptarice of a deed therefor (whether or not it shall be so expressed
in any saca deed or other conveyance) shall be and is deemed to
covenant znf hereby agrees to pay to the Association all Charges made
with respect ‘o the Owner on the Owner’s Dwelling Unit. Each Charge,
together with jiterest thereon and reasonable costs of collection, if
any, as hereinafter provided, shall be a continuing lien upon the
Dwelling Unit against which such Charge is made and alsc shall be the
personal obligation of the Owner of the Dwelling Unit at the time when
the Charge becomes due. The lien or personal obligation created under
this Section shall be 1rn favor of and shall be enforceable by the
Association.

7.02 COLLECTION OF ZHPRGES: The Association shall collect
from each Owner all Charges payable by such Owner under this

Declaration.

7.03 NON=-PAYMENT OF CHARGES. Any Charge which is not paid
to the Association when due shall be deciwed delinquent. Any Charge
which is delinguent for thirty (30) days or more shall bear interest
at the rate of eighteen percent (18%) per arnum from the due date to
the date when paid. The Association may (i) bring an action against
the Owner personally obligated to pay the Chaiog= to recover the Charge
(together with interest, costs and reasonable attarney’s fees for any
such action, which shall be added to the amount of the Charge and
included in any judgment rendered in such action), &nd (ii} enforce
and foreclese any lien which it has or which may exist yor its
benefit. In addition, the Board may add a reasonable ircc fee to any
installment of an assessment which is not paid within thirty (30) days
of its due date. No Owner may waive or otherwise escape personal
liability for the Charges hereunder by nonuse of the Community Area or
by abandonment or transfer of his Dwelling Unit.

7.04 LIEN FOR CHARGES SUBORDINATED TO MORTGAGES: The lien
for Charges, provided for in Section 7.01, shall be subordinate to the
Mortgagee’s mortgage on the Dwelling Unit which was Recorded prior to
the date that any such Charge became due. Except as hereinafter
provided, the lien for Charges, provided for in Section 7.01, shall
not be affected by any sale or transfer of a Dwelling Unit. Where
title to a Dwelling Unit is transferred pursuant to a decree of
foreclosure of the Mortgagee’s mortgage or by deed or assignment in
lieu of foreclosure of the Mortgagee’s mortgage, such transfer of
title shall extinguish the lien for unpaid Charges which became due
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pricr to the date of the transfer of title. However, the transferee
of the Dwelling Unit shall be personally liable for his share of the
Charges with respect to which a lien against his Dwelling Unit has *
been extinguished pursuant to the preceding sentence where such
Charges are reallocated among all the Owners pursuant to a
subsequently adopted annual or revised Community Assessment or special
assessment, and non-payment thereof shall result in a lien against the
transferee’s Dwelling Unit, as provided in this Article.

7,05 SELF-HELP BY BQARD: In the event of a viclation or
breach by an Owner of the provisions, caovenants or restrictions of the
Declaration, the By-Laws, or rules or regulations of the Beoard, where
such vieclation or breach may be cured or abated by affirmative actioen,
then the board, upon not less than ten (10) days’ prior written notice
to the Owrer, shall have the right to enter upon that part of the
Premises whei2 the violation or breach exists to remove or rectify the
violation or &reach; provided, that if the violation or breach exists
within a Dwelling Unit, judicial proceedings must be instituted before
any items of construction can be altered or demolished.

7.06 QOTHER REMEDIES OF THE BOARD: In addition to or in
conjunction with the remedies set forth above, enforcement of any of
the provisions contained in this Declaration or any rules and
regulations adopted hereund¢r may be by proceeding at law or in eguity
by the Association against any person or persons violating or
attempting to vioclate any suchk provision, either to restrain such
violation, reguire performance thareof, to recover sums due or payable
or to recover damages, and againsc. cthe land to enforce any lien
created hereunder; and failure by thz association or any Owner to
enforce any provision shall in no evenc-be deemed a waiver of the
right to do so thereafter.

7.07 COSTS AND EXPENSES: All costs and expenses incurred
by the Board in connection with any action, prroceedings or self-help
in connection with exercise of its rights and reredies under this
Article, ineluding, without limitation, court cocts. attorneys’ fees
and all other fees and expenses, and all damages, ligiidated or
otherwise, together with interest thereon at the rate ¢{. eighteen
percent (18%) per annum until paid, shall be charged e znd assessed
against the defaulting Owner, and the Association shall hive a lien
for all the same, upon his Dwelling Unit as provided in Section 7.01.

7.08 ENFORCEMENT BY OWNERS: Enforcement of the provisions
contained in this Declaration and the rules and regulations adopted
hereunder may be by any proceeding at law or in equity by any
aggrieved Owner against any person or persons violating or attempting
to violate any such provisions, either to restrain such violation or
to recover damages, and against a Dwelling Unit to enforce any lien
created hereunder.
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ARTICLE EIGHT

Annexing Additional Property

8.01 IN GENERAL: Trustee reserves the right at any time
and from time to time prior to seven (7) vears from the date of
Recording of this Declaration to annex, add and subject additional
portions of the Development Area to the provisions of this Declaration
as additional Premises by recording a supplement to this Declaration
(a "Supplemental Declaration"), as hereinafter provided. Any portion
of the Development Area which is subjected to this Declaration by a
Supplemental Declaration shall be referred to as "Added Premises®: any
portion of any Added Premises which is made part of the Community Area
shall bz referred to as "Added Community Area”: and any Dwelling Units
contained in the Added Premises shall be referred to as "Added
Dwelling Ynits". After the expiration of said seven (7} year period,
Trustee may vxercise the rights described herein to annex, add and
subject additisral portions of the Development Area to the provisions
of this Declarasion, provided that the consent of twe-thirds (2/3) (by
number) of the Owriers of all Dwelling Units then subject to this
Declaration is firs% obtained,

8.02 POWER 77 AMEND: Trustee hereby retains the right and
power to Record a Suppleircntal Declaration, at any time and from time
to time as provided in Secrti:on 8.01, which amends or supplements
Exhibit B. Exhibit B may onlv-he amended or supplemented pursuant to
this Article to add portions of the Development Area to Exhibit B and
shall not be amended to reduce or remove any real estate which is
described in Exhibit B immediately prior to the Recording of such
Supplemental Declaration., A Supplemental Declaration may contain such
additional provisions affecting the uUse of the Added Premises or the
rights and obligations of owners of any nart or parts of the Added
Premises as the Trustee deems necessary or uppropriate.

8.03 EFFECT OF SUPPLEMENTAL DECLARATION: Upon the

Recording of a Supplemental Declaration by Trustee which annexes and
subjects Added Premises, Added Community Area, ¢r Added Dwelling Units
to this Declaration, as provided in this Article, then:

(a) The easements, restrictions, conditions. covenants,
reservations, liens, charges, rights, benefits and privileges set
forth and described herein shall run with and bind the Added
Premises and inure to the henefit of and be binding on any Person
having at any time any interest or estate in the Added Premises
in the same manner, to the same extent and with the same force
and effect that this Declaration applies to the Premises, and
Persons having an interest or estate in the Premises, subjected
to this Declaration prior to the date of the Recording of the
Supplemental Declaration:

(b) Every Owner of an Added Dwelling Unit shall be a member
of the Association on the same terms and subject to the same
qualificaticns and limitations as those members who are Owners of
Dwelling Units immediately prior tec the Recording of such
Supplemental Declaration;
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(c} In all other respects, all of the provisions of this
Declaration shall include and apply to the Added Premises
(including the Added Community Area or the Added Dwelling Units,
if any) made subject to this Declaration by any such Supplemental
Declaration and the Owners, mortgagees, and lessees thereof, with
equal meaning and of like force and effect and the same as if
such Added Premises were subjected to this Declaration at the
time of the Recording hereof;

(d) The Recording of each Supplemental Declaration shall
not alter the amount of the lien for any Charges made to a
Twelling Unit or its Owner prior to such Recording;

(e} The Trustee shall have and enjoy with respect to the
Addec yremises all rights, powers and easements reserved by the
Trustec¢ .in this Declaration, plus any additional rights, powers
and easeuwests set forth in the Supplemental Declaration; and

(f) Eaca Cwner of an Added Dwelling Unit which is subject
to assessment hereunder shall be responsible for the payment of
the Community Assessment pursuant to Section 6.02(5) or Section
6.08, as the case rmay be, but shall not be responsible for the
payment of any specizl assessment which was levied prior to the
time that the Added Cw+«lling Unit became subject to assessment

hereunder.

ARTICLE NINE
Trustee’s Resered Rights and

Special Provisions Covering Navelopment Perjod

9.01 IN GENERAL: In addition.to any rights or powers
reserved to the Trustee under the provis.ons of this Declaration or
the By-lLaws, the Trustee shall have the riglits and powers set forth in
this Article. Anything in this Declaration o< the By-Laws to the
contrary notwithstanding, the provisions set fcrth in this Article
shall govern. If not sooner terminated as providsd in this Article,
the provisions of this Article shall terminate and e of no further
force and effect from and after such time as the Trusriées or Trustee’s
beneficiary is no longer vested with or controls title *o any part of
the Development Area.

9.02 PROMOTION OF PROJECT: In connection with the

promotion, sale or rental of any improvements upon the Development
Area: (i) the Trustee shall have the right and power, within its sole
discretion, to construct such temporary or permanent improvements, or
to do such acts or other things in, on, or to the Premises as the
Trustee may, from time to time, determine to be necessary or
advisable, including, without limitation, the right to construct and
maintain model Dwelling Units, sales or leasing offices, parking
areas, advertising signs, lighting and banners, or other promotional
facilities at such locations and in such forms as the Trustee may deem
advisable; and (ii) Trustee, Trustee’s beneficiary and their
respective agents, prospective purchasers and tenants, shall have the
right of ingress, egress and parking in and through, and the right to
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use and enjoy the Community Area, at any and all reasonable times
without fee or charge. The Trustee shall have the right and power to
sell or lease any Dwelling Unit owned by it or the Trustee to any
person or entity which it deems appropriate in its sole discretion and
it need not comply with the provisions of Section 3.21.

9.03 CONSTRUCTION ON PREMISES: The Trustee is hereby

granted the right and power to make such improvements to the Premises
and improvements thereto (including landscaping) as the Trustee deems
to be necessary or appropriate, provided, that, Trustee shall obtain
such permits as may be required by the Village. In connection with
the riohts provided in this Section, the Trustee, Trustee’s
beneficiary and their respective agents and contractors, shall have
the right of ingress, egress and parking on the Premises and the right
to store construction eguipment and materials on the Premises without
the payment. nf any fee or charge whatsocever.

]

9.04 13 S ICATIONS: Trustee shall
have the right to dedicate portions of the Community Area to the
County, the Village cr any municipality or other governmental
authority which has ‘jurisdiction over such portions. Trustee shall
also have the right tc reserve or grant easements over the Community
Area to any governmental suthority, public utility or private utility
for the installation and raintenance of electrical and telephone
conduit and lines, gas, sewer or water lines, or any other utility
services serving any Dwelling Unit.

9.05 TRUSTEE CONTROL OF ASSQCIATION: The first and all

subsequent Boards shall consist solelv of three (3] persons from time
to time designated by the Trustee, wiiich persons may, but need not, be
members under Section 5.02. Trustee’z richts under this Section to
designate the members of the Board shall terminate on the first to
occur of (i} such time as Trustee no longer “iolds or controls title to
any part of the Development Area, (ii) the givirg of written notice by
Trustee to the Association of Trustee’s electivui Lo terminate such
rights, (iii) five (5) years from the date of RecOirding hereof or (iv)
within ninety (90) days of the consummation of the sale by Trustee of
32 Dwelling Units. The date on which the Trustee’s riguts under this
Section shall terminate shall be referred to as the "1vrinover Date",
Prior to the Turnover Date, the Voting Members may elect that number
of non~voting counselors to the Board as the Trustee may, (i1 its sole
discretion, permit. From and after the Turnover Date, the Board shall
be constituted and elected as provided in the By-lLaws. Prior to the
Turnover Date all of the voting rights at each meeting of the Owners
shall be vested exclusively in the Trustee and the Owners shall have
no voting rights,

9.06 OTHER RIGHTS: The Trustee shall have the right and
power to execute all documents and do all other acts and things
affecting the Premises which, Trustee determines are necessary or
desirable in connection with the rights of Trustee under this
Declaration,
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ARTICLE TEN
Amendment

10.01 SPECIAL AMENDMENTS: Anything herein to the contrary
notwithstanding, Trustee reserves the right and power to Record a
special amendment ("Special Amendment") to this Declaration at any
time and from time to time which amends this Declaration (i} to comply
with requirements of the Federal National Mortgage Association, the
Government Natiocnal Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development,
the Federal Housing Authority, the Veteran’s Administration, or any
other covernmental agency or any other public, gquasi-public or private
entity which performs (or may in the future perform) functions similar
to those currently performed by such entities, (ii) to induce any of
such agencies or entities to make, purchase, sell, insure, guarantee
or otherwise d2al with first mortgages covering Dwelling Units, (iii)
to correct clerical or typographical errors in the Declaration or any
Exhibit, or (ivi/to bring the Declaration into compliance with
applicable laws, ordinances or governmental regulaticns. In
furtherance of the rureaoing, a power coupled with an interest is
hereby reserved and granted to the Trustee to make or consent to a
Special Amendment on beiulf of each Owner. Each deed, mortgage, trust
deed, other evidence of cpiigation, or other instrument affecting a
Dwelllng Unit and the acceptance thereof shall be deemed to be a grant
and acknowledgment of, and a criizent to the reservation of, the power
to the Trustee to make, execute and Record Special Amendments. The
right and power to make Special Amendments hereunder shall terminate
at such time as Trustee no longer nhu)ds or controls title to a portion
of the Development Area.

10.02 AMENDMENT: Subject to Sextion 10.01 and Section
11.02, the provisions of this Declaration mey be amended, abolished,
modified, enlarged, or otherwise changed in whole or in part by the
affirmative vote of Voting Members representiig at least Seventy-Five
Percent (75%) of the total votes or by an instrument executed by
owners of at least Seventy-Five Percent (75%) of the bwelling Units;
except, that (i) the provisions of this Section 10.02 ‘nay be amended
only by an instrument executed by all of the Owners ard all
Mortgagees, (ii) Article Eight, Article Nine or any othezr provisions
relating to the rights of Trustee may be amended only upcn the written
consent of the Trustee, and (iii) no amendment to the Declaration
which changes the ratio of assessments against Owners shall become
effective without the consent of all Mortgagees, No amendment which
removes Premises from the provisions of this Declaration shall be
effective if as a result of such removal, an Owner of a Dwelling Unit
shall no longer have the legal access to a public way from his
Dwelling Unit. No amendment shall become effective until properly
Recorded.
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ARTICLE ELEVEN
Moertqgagees’ Rights

11.01 NOTICE TO MORTGAGEES: Upon the specific, written
regquest of a Mortgagee or the insurer or guarantor of a Mortgagee’s
mortgage, such party shall receive some or all of the following:

(a) Copies of bhudgets, notices of assessment, or any other
notices or statements provided under this Declaration by the
Association to the Owner of the Dwelling Unit covered by the
Mortgagee’s mortgage;

(b} Any audited or unaudited financial statements of the
Acscoiation which are prepared for the Association and
distzihuted to the Owners; provided, that, if an audited
statement is not available, then upon the written request of the
holder,  insurer or guarantor of a Mortgage, the Association shall
permit such party to have an audited statement for the preceding
fiscal year of the Association prepared at such party’s expense;

(c} . Copies uf notices of meetings of the Owners;
P

(d) Notice of any propesed action that requires the consent
of a specified percentzge of Eligible Mortgagees;

(e} Notice of any substantial damage to any part of the
Community Area or the Dweiling Unit subject to the Mortgagee'’s
Mortgage;

(f} Notice of the commencem:ant of any condemnation or
eminent domain proceedings with iesp=ct to any part of the
Community Area or the Dwelling Unit Subject to the Mortgagee’s
Mortgage.

(g) Notice of any default by the Owler of the Dwelling Unit
which is subject to the Mortgagee’s mortgace 'under this
Declaration, the By-Laws or the rules and reguliations of the
Association which is not cured within 30 days of ithe date of the
default;

{h) The right to examine the books and record< of the
Association at any reasonable times;

(i) 1In the case of a Mortgagee, the right to be listed on
the records of the Association as an "Eligible Mortgagee" for
purpose of Section 11,02 below;

(j) A lapse, cancellaticn or material modification of any ??
insurance policy or fidelity bond maintained by the Association.iq

. . L o

(k} The right to be designated as an Eligible Mortgagee ¢¥
hereunder. ()
o
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The request of any such party shall specify which of the above it
desires to receive and shall indicate the address to which any notices
or documents shall be sent by the Association.

11.02 CONSENT OF MORTGAG

(a) In addition to any requirements or prerequisites provided
for elsewhere in this Declaration, the consent of Mortgagees holding,
in the aggregate, first mortgages on at least fifty-one percent (51%)
of the Dwelling Units (by number) which are subject to first mortgages
held by Mortgagees which specifically request to be treated as
"Eligille Mortgagees" under Section 11.01({k) above will be reguired
for the Association to do or permit to be done any of the following:

(1) Adoption of an amendment to this Declaration
which ({)  =hanges Article Six or otherwise changes the method of
determining the Community Assessments or other Charges which may
be levied against an Owner; (ii) changes Section 7.04 or Article
Ten, (iii) chanyes this Article Eleven or any other provision of
this Declaration or by By-Laws which specifically grants rights
to Mortgagees, (1v/) materially changes insurance and fidelity
bond requirements, (v) changes voting rights, or (vi) imposes a
right of first refusai or similar restriction on the right of an
Owner to sell, transfer cor otherwise convey his Dwelling Unit;

(2) The abandcnrment, partition, subdivision,
encumbrance, sale, or transiec of the Community Area owned,
directly or indirectly by the Arzociation (except for the
granting of easements for public utilities or dedication for
public purposes or for other purposcs consistent with the
intended use of the Community Area):

(3) The removal of a portion.of the Community Area
from the provisions of this Declaration;

{4) The withdrawal of the Premiscs from the
provisions of this Declaration {except that this action shall
require the consent of at least 67% of such Mortoagess);

provided, that, such consent of Eligible Mortgagees will it be
reguired with respect to any action under (1) through (4} above which
occurs as a result of (i) a taking of a portion or all of the
Community Area by condemnation or eminent domain, or (ii) withdrawal
of a portion of the Premises from the provisions herecf pursuant to
Section 4.06, or (iii) any action taken pursuant to Article Eight.

(b) Whenever required, the consent of an Eligible
Mortgagee shall be deemed granted unless the party seeking the consent
is advised to the contrary, in writing, by the Eligible Mortgagee
within thirty (30) days after making the request for consent by
certified or registered mail, return receipt requested.

11.03 INSURANCE PROCEEDS/CONDEMNATION AWARDS: In the event

of (i) any distribution of any insurance proceeds hereunder as a
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result of damage to, or destruction of, any part of the Community Area
or {ii) any distribution of the proceeds of any award or settlement as
a resuit of condemnation or eminent domain proceedings with respect to
any part of the Community Area, any such distribution shall be made to
the Owners and their respective Mortgagees, as their interests may
appear, and no Owner or other party shall be entitled to priority over
the Mortgagee of a Dwelling Unit with respect to any such distribution
to or with respect to such Dwelling Unit; provided, that, nothing in
this Section shall be construed to deny to the Association the right
(1) to apply insurance proceeds to repair or replace damaged
improvements as provided in Article Three or (ii) to apply proceeds of
any awavd or settlement as a result of eminent domain proceedings as
provided in Section 4.06.

ARTICLE TWELVE
Party Walls

12.01  PAPTY WALL: Every wall, including the foundations
therefor, which is Lxuilt as a part of the original construction of a
building and placed on- the boundary line between separate Dwelling
Units shall constitute ard be a "Party Wall", and the Owner of a
Dwelling Unit immediately adjacent to a Party Wall shall have the
cbligation and be entitlec <o the rights and privileges of these
covenants and, to the extent not inconsistent herewith, the general
rules of law regarding party walls.

12.02 RIGHTS IN PARTY WAL!: Each Owner of a Dwelling Unit,
which is adjacent to a Party Wall, =znz)l have the right to use the
Party Wall for support of the structuie originally constructed thereon
and all replacements thereof and shall have the right to keep,
maintain, repair and replace therein all pipss, conduit, and ducts
originally located therein and all replacemeits thereof.

12.03 DAMAGE TQ PARTY WALL:

(a) If any Party Wall is damaged or destroyed through the
act or acts of any Owner of a Dwelling Unit whicii is adjacent to
such Party Wall, or his agents, servants, tenants, unests,
invitees, licensees, or members of his family, whetlier-such act
is willful, negligent or accidental, such Owner shall forthwith
proceed to rebuild or repair the same to as good a condition as
in which such Party Wall existed prior to such damage or
destruction without costs therefor to the Owner of the other
adjoining Dwelling Unit.

(b} Any Party Wall damaged or destroyed by some act or 7
event other than one caused by the Owner of a Dwelling Unit which {2
is adjacent to such Party Wall, or his agents, servants, tenants, .
guests, invitees, licensees, or members of his family, shall be &J
rebuilt or repaired by the Owners of the adjacent Dwelling Units S?
to as good a condition as in which such Party Wall existed prior .
to such damage or destruction at joint and equal expense of such )
Owners, and as promptly as is reasonably possible; provided that
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the cost of repairing or replacing any portion thereof which is
part of a Dwelling Unit Exterior shall be paid by the Association
as a Community Expense to the extent not covered by insurance.

(¢} In the event that any Owner shall fail, within a
reasonable time after the occurrence of damage or destruction
referred to in this Section, to perform the necessary repair or
rebuilding, then, the Board may cause such repairs or rebujilding
to be performed in the manner as provided in this Section and the
cost thereof shall be charged toc such Owner as his personal
cbligation and shall be a continuing lien on the Owner’s Dwelling

Uait.
12.04 CHANGE IN PARTY WALL: Any Owner of a Dwelling Unit

who proposzs to modify, rebuild, repair or make additions to any
structure upcr his Dwelling Unit in any manner which requires the
extension, ailteration or modification of any Party Wall shall first
obtain the written consent thereto, as to said Party Wall, of the
owner of the other -adjacent Dwelling Unit and the Board, in addition

to meeting any othez requirements which may apply.

12.05 ARBITRATION: In the event of a disagreement between
owners of Dwelling Units 9dioining a Party Wall with respect to their
respective rights or obligarions as to such Party Wall, upon the
written request of either of said Owners to the other the matter shall
be submitted to the Board and the decision of the Board shall be final
and binding.

ARTICLE THIRTCEN
The Property Owners Ceclzration

13.01 Property Owners Associaticr Declaration. The

Development Area is subject to that certain Declaration for Carriage
Way Property Owners Association which was recoried in Cook Ceunty,
Illinois on May B, 1964 as Document Number 191215635 {the "Property
Owners Declaration®). The Property Owners Declaration, by its terms,
was originally intended to provide a mechanism by wihilh payments could
be made to the Hinsdale Sanitary District so that sanitesry and storm
sewer services could be furnished to the property which (is subject to
the Property Owners Declaration. Sanitary and storm sewef? services
are now furnished by the Village of Burr Ridge and therefore the
primary reason for the recording of the Property Owners Declaration no
longer applies. However, the Carriage Way Property Owners Association
(the "Property Owners Association") which is provided for in the
Property Owners Declaration continues to be an operating entity.
Ordinance No. A-454-~-26~87, adopted by the Village on September 28,
1987 contains a provision requiring that the Development Area be made
subject to the Property Owners Declaration. Trustee hereby
acknowledges that the entire Development Area is subject to the
Property Owners Declaration. However, the Property Owners Declaration Cﬁ
is not clear as to how it would apply to homes constructed on the
Development Area or the rights or obligations of the owners of such
homes under the Property Owners Declaration. 1In order to clarify the
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application of the Property Owners Declaration and the powers of the
Property Owners Association with respect to the Development Area, the
Trustee hereby declares that, at the option of the Property Owners
Association, the provisions of either Section 13.02 or 13.03 below
shall govern.

13,02 Participation in Property Owners Association, If the

Property Owners Association executes and records a document which
references this Section and states that the Property Owners
Association chooses to have the Owners of Dwelling Units participate
in the Property Owners Association on the terms set forth below, then
the owrexrs from time to time of portions of the Premises shall be
subject ¢o the Property Owners Declaration and shall participate in
the Propeity Owners Asscociaticn on the following terms:

(a’ ) Annual assessments under the Property Owners
Dzelaration shall only be payable with respect to a
Dwelling Unit with respect to which a certificate of
occupancy has been issued by the Village and which has
beeri-suld and conveyed to a bona fide purchaser for
value by tvhe Trustee or leased and occupied by a
tenant;

(b) The annual asxessment payable under the Property Owners
Declaration w.th-respect to a Dwelling Unit shall be no
greater than filty percent (50%) of the annual
assessment payabl¢ Irom time to time with respect to
any of the 88 lots which were subject to assessment
under the Property Owncrs Declaration as of May 1,
1989;

{c}) Each Owner of a Dwelling Unit which is subject to
assessment under the Property Owners Declaration shall
have the right to cast one-half vote for each such
Dwelling Unit at each meeting of tbhe Property Owners
Assoclation:

{d) Neither the Property Owners Declaration per the
Property Owners Association By-Laws shall be amended so
as to affect the Premises or the rights or cbllgations
of the Owners of Dwelling Units without the-prior
written consent of the Townhome Association;

(e) The Association shall have the exclusive right to
administer the Premises as provided in this
Declaration. As long as the Development Area is

improved as permitted under Ordinance No. A-454-26-87 (T
and pursuant to the site plan and engineering plan (o
approved by the Village, as modified from time to time &N
with Village approval (the "Village Documents"}, and g%
used as provided for or permitted under this O)
Declaration, then neither the Property Owners DI
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Association nor any member or members thereof shall
have any right to impose restrictions on, or cbject to
the improvement and use of, the Development Area
pursuant to the Declaration or the Village Documents.

13.03 Non-Participation in Property Owners Association If
with the consent of the Village the Property Owners Association
executes and records a document which references this Section and
states that the Property Owners Association chooses not to have the
owners of Dwelling Units participate in the Property Owners
Association, then none of the Owners of Dwelling Units and no owner of
any otner part of the Development Area shall be subject to the terms
of the Property Owners Declaration including, without limitation, the
payment ¢f Aassessments thereunder or compliance with any restrictions
therein or rules or regulations adopted by the Property Owners
Association tiereunder.

ARTICLE FOURTEEN
Miscellaneous

14.01 NOTICES: Any notice required to be sent to any Owner
under the provisions of tris beclaration or the By-Laws shall be
deemed to have been properly sent when (i) mailed, postage prepaid, to
his or its last known address us it appears on the records of the
Association at the time of sucn.r2iling or (ii) when delivered
personally to his Dwelling Unit.

14.02 CAPTIONS: The Article and Section headings are
intended for convenience only and shai) oot be construed with any
substantive effect in this Declaration. in the event of any conflict
between statements made in recitals to this veclaration and the
provisions contained in the body of this Deciaration, the provisions
in the body of this Declaration shall govern,

14.03 SEVERABILITY: Invalidation of all or any portion of
any of the easements, restrictions, covenants, conditions, or
reservations, by legislation, judgment or court order srall in no way
affect any other provisions of this Declaration which skall, and all
other provisions, remain in full force and effect.

14.04 PERPETUITIES AND OTHER INVALIDITY: If any of the
options, privileges, covenants or rights created by this Declaration
would otherwise be unlawful or veid for viclation of (a) the rule
against perpetuities or some analogous statutory provision, (b} the
rule restricting restraints on alienation, or (c) any other statutory
or common law rules imposing time limits, then such provisions shall
continue only until twenty-one (21) years after the death of the
survivor of the now living lawful descendants cof the President of the
United States at the time this Declaration is Recorded.

14.05 ASSIGNMENT BY TRUSTEE: All rights which are specified “
in this Declaration to be rights of the Trustee are mortgageable,

pledgeable, assignable or transferable. Any successor to, or assignee

26606568

-31-




UNOFFICIAL COPY

I) \

895055-«'—'

of, the rights of the Trustee hereunder (whether as the result of
voluntary assignment, foreclosure, assignment in lieu of foreclosure,
or otherwise) shall hold or be entitled to exercise the rights of
Trustee hereunder as fully as if named as such party herein. No such
successor assignee of the rights of Trustee hereunder shall have or
incur any liability for the acts of any other party which previously
exercised or subsequently shall exercise such rights.

14.06 TITLE HOLDING LAND TRUST: 1In the event title to any

Dwelling Unit is conveyed to a title holding trust, under the terms of
which all powers of management, operation and contrnl of the Dwelling
Unit rzmein vested in the trust beneficiary or beneficiaries, then the
beneficiziies thereunder from time to time shall be responsible for
payment of all Charges and for the performance of all agreements,
covenants xns undertakings chargeable or created under this
Declaration &quinst such Dwelling Unit. No claim shall be made
against any such title holding trustee personally for payment of any
lien or obligatir:i hereunder created and the trustee shall not be
obligated to sequesrcer funds or trust property to apply in whole or in
part against such lirn or cbligation. The amount of such lien or
obligation shall continue to be a charge or lien upon the Dwelling
Unit and the beneficiaries,of such trust notwithstanding any transfers
of the beneficial interest of any such trust or any transfers of title
to such Dwelling Unit.

DATED: Septerher 1 , 198“2

TRUSTEE:
Chicago City Pank and Trust Company, as
Trustee aforesasid

!

By: \’LW& X MJM

Its: [ issistant Vice f ident

J/

JOUI. ELE Sce Exculpatory RIDER attzcrad to
Trust Offlcer and made a part of this instrudeaak:
{SEAL)
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STATE OF ILLINOIS
) S8

COUNTY OF( é‘yb )

I, the undersicned , a Notary Public
in and for said County and State, do hereby c,err_tiﬁy that
John J. Hennigan and Steven DU Laltrel

hsst.(Vice) President and ITusSt Ufficer ©, respectively, of .
Chgo. City Bank & Trust Co. (the "Prustee") and, as such /sst. Vice Pres.
and as such Trust Officer: of Trustee, appeared before me this
day in nerson and acknowledged that they signed, sealed and delivered
said instrument as their free and voluntary act, and as the free and
voluntary act of Trustee, for the uses and purposes therein set forth.

!

¢IVEY under my hand and Notarial Seal this 13thday of
Seoteriber oo 19809,

“OFFICIRL SERTA ™ :
THOMAS J. HONZ R:7 : j /
otary W.é -

Notary Public, State of Llinr s
My Commission Expises 7/8/09 ;

‘.

THIS INSTRUMENT PREPARED BY:

Brian Meltzer

Keck, Mahin & Cate

1515 East Woodfield Road

Suite 250

Schaumburg, Illinois 60173-~5431
(312) 330-1200
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This instrument is executed by CHICAGD CITY BANK AND TRUST
COMPANY, not in any personal capacity, but solely as Trustee under
and pursuant to that certain Trust Agreement herein described, and
the Trustee does nct obligate itself hereunder, anvthing herein
contained to the contrary notwithstanding, to the performance of
any of the terms, conditions and representations made and contained
in the within instrument, it being specifically understood by any
and all parties dealing with this instrument that it has affixed
its signature hereto as such Trustee by direction in behalf of
the beneficiary or beneficiaries under the said Trust without any
intention of binding the said Trustee in its individual capacity.
The Trustee has no knowledge of the factual matters herein con-
tained 7nd all agreements, conditions and representations are made
solely upon direction in behalf of the beneficiary or beneficiaries
as aforesaid, and no personal liability shall be asserted or Le
enforceabls /against said Bank by reason hereof or thereof, all such
personal lirsoility, if any, being expressly waived and released.

IN WITHNESS wHEREOF, CHICAGO CITY BANK AND TRUST COMPANY, an
Illinois CorpeoraZion, not personally but as Trustee under the pro--
visions of a TrusZ Agreement dated June 1, 1987 . and known
as Trust Numbex _j}AOO , has caused these presents to be
executed, sealed ana-Jdzlivered this 1st day of June
A.D. 19892 .

CHICAGO CITY BANK AND TRUST COMPANY,
As Trustee, as aforesaid, and not
personally .

st Officer

STATE OF ILLINOIS )
) S8
COUNTY OF COQOK }

I, the undersigned, A No:carv Public in and
for said County, in the state zfo.esaid, DO HERE-
BY CERTIFY that the aforementiocned {(Assistant)
Vice President of the CHICAGO CITY SANK AND TRUST
COMPANY and that the aforementioned JEEEXEEREANX
Trust Officer of said Bank, perscnallv-known to
me to be the same persons whose names cre sub-
scribed to the foregoing instrument as such
{Assistant) Vice President and EIESEXHEUERE) Trust
Officer, respectively, appeared before me this
day in person and acknowledged that they signed
anddelivered the said instrument as their own
free and voluntary aci, and as the free and
voluntary act of said Bank, for the uses and
purposes therein set forth; and the said ¥ESEEAMEN
Trust Officer did also then and there acknowledge
that he, as custodian of the corporate seal of
said Bank, d8id affix the said corporate seal of
said Bank to said instrument as his own free and
voluntary act, and as the free and voluntary act
of said Bank, for the uses and purposes therein

set forth,

Given under my hand and Notarial Seal this 13th
day of September , 1989

»ucm :
THOMAE J. . .
Notasy Public, State of lllincla ’——’//’ é // /
8/93 Y, »
My Commissien Sapires 7/9/93 £ SPEARY PUBLIC
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EXHIBIT A TO
DECLARATION FOR

CARRIAGE WAY CLUB

The Development Area

Lots 1 through 29, both inclusive, of Carriage Way Club, being a
Subdivision of part of the Southwest Quarter of Section 19, Township
38 North, Range 12 East of the Third Principal Meridian in Cook
County, Illinois ("Carriage Way Club Subdivision").
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EXHIBIT B TO
DECLARATION FOR

The Premises

1. Dwelling Units:

A/ . Lots 1 through 37, both inclus
eubdivision.

ive, in carriage Way Club

1. Community Area:
A. Lot 35 in Carriage Way ¢lub Subdivision
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