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MORTGAGE

THIS INDENTURE, madc this 2ist day of November, ! 989 by and bctwccn izlarns
Bank Hinsdale, National Association, as Trustee under Trust Agreement datcd Oclobcr 1,
1989 and known as Trust No. L-2452 and not personally, the mailing address of which is
162 W. Huron, Chicago, lllinois 60610, herecin referred to as "Mortgagor,” and Harris Bank
Hinsdale, National Association, with offices at 50 South Lincoln Street, Hinsdale, Illinois
60521, herein referred to as "Mortgagee” witnesscth:

THAT WHEREAS Mortgagor is justly indebted to Mortgagee upon a sccurcd
promissory note hereinafter described in the principal sum of two hundred thirty-five
thousand and no/100 dollars ($235,000.00) evidenced by onc¢ certain promissory note of
Mortgagor of cven date hercwith made payable to the order of and delivered to
Mortgagee, in and by which note Mortgagor promiscs to pay the said principal sum and
interest at the rate and in instaliments as provided in said note, with a Final payment of
the balance duc on the st day of Dccember, 1994 and all of said principal and interest
arc made poyablc at 50 South Lincoln Strect, Hinsdale, Illinois 60521, or at such place as
the holdeds. ol the note may from time to time in writing appoint.

NOW, TdAUREFORE, Mortgagor, to securc thce payment of spid principal sum ol
moncy and imiedest in accordance with the terms, provisions, and limitations of this
mortgage and< ike~note sccured hercby and the performance of the covenants and
agrecments herein'curtained, by Mortgagor to be performed and also in consideration of
the sum of ten and n~,/ 100 doliars {$10.00) in hand paid, the reccipt whercol is hereby
acknowledged, docs by /thesc presents mortgage, warrant, and convey unto Mortgagee, its
successors and assigns, the-real estate and all of its estate, right, title, and interest
thercin, more particularly (deseribed in Exhibit A attached hereto;

Together with Mortgagor's interest as lessar in and to all leases of the said
prcmises, or any part thereor,. kerctofore or hereafter made and entercd into by
Mortgagor during the life of this nor(sage or any cxtension or rencewal hereof;

Together with all improvements,/ buildings, and structures now or at any time
hercafter crected or situated on the rcal property, and all tenements, casements, Fixtures,
and appurtenances therelo belonging, and 1l rents, issucs, and profits thercof (which are
pledged primarily and on a parity with said real cstate and not sccondarily), and all
shades, awnings, venctian biinds, screens, screcn doors, storm doors and windows, stoves
and ranges, curtain f{ixtures. partitions, attachkid. floor coverings, now or herealter
therein or thercon; and all fixtures, apparatus, cquipsaent and articles now or hereafter
therein or thercon used to supply heat, gas, ait ‘onditioning, water, light, power,
sprinkler protection, waste removal, refrigeration.iad ventilation; and all fixturcs,
apparatus, equipment and articies, other than such as constitute trade fixtures, used in
the operation of any business conducted on the premises, al’ of which lor the purposes
of this mortgage shall be deemed to be real esiate and conveyed ind mortgaged herceby;

Together with all awards made to the present and all svtscnuent owners of the
premises by any governmental ar other lawful authority for taking by-eminent domain the
whole or any part of the premisecs or improvements thercon, the i{emporary use thercol
or any casement thereon or thercunder, including any awards for any/changes of grade
of streets, which said awards are hereby assigned to Mortgagee, who is herehy authorized
to collect and reccive the proceeds of any such awards from said authoritier and to give
proper receipts and acquittances therefor;

Together with all right, title, and interest of Mortgagor, now owned or hercafter
acquired, in and to any and all strips and pgores of land adjacent to and used in
connection with the premises and all right, title, and interest of Mortgagor, now owned
or hcreafter acquired, in, to, and uader the street, sidewalks, and alleys adjoining the
premiscs;

TO HAVE AND TO HOLD the same unto Mortgagee, together with all estates, titles,
claims, and demands whatsoever of Mortgagor in and to said premises or any part
thereof; and Mortgagor does hereby covenant, warrant, and agrec that it is lawflully
seized and possessed of said rcal estate in fee simple absolute and has good and lawful
right and authority to scll, convey, and mortgage sume; that said real estate is frec from
all liens, claims, charges, and encumbrances whatsoever, except as sct forth hercin; and
that Mortgagor will warrant and defend the title to said real property against the fawflul
claims and demands of all persons whomsocver.
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It is agreed by the partics hercto that this instrument shall be null and void on the
condition that Mortgagor shall kcep and perform all covenants, conditions, and terms of
this mortgage and pay or causc to be paid to Mortgagee the above-described indebtedness
with interest thercon according to the terms and conditions of said Note and shall keep
and perform all covenants, conditions, and terms contained in said MNote.

Mortgagor further covenants, warrants, and agrees with Mortgagece as follows:

1. Mortgagor will promptly pay the above-described Note according to the tenor
and cffect thercof and as provided in said Note, and will also pay any other note or
notes which hereafter may be given rencwal or extension thereof and any and all other
sums sccured hercby at the time therein and hercin designated. This mortgage shall be
and remain security for the payment of all such notes. Privilege is reserved to make
precpayments on said Note only as set forth in said Note. Mortgagor agrees to pay a late
charge not to exceed four percent (4.0%) of cach and every instaliment which becomes
overdue for a period in excess of ten (10) days to help defray expenses incurred in
handling said delinguent payments,

2. Mprtgagor shall:  (a) promptly repair, restore, or rebuild any buildings or
improvements now or hercaflter on the premises which may become damaged or be de-
stroyed; (b) kcop said premises in good condition and repair, without waste, and frce
from mechanic’s licns or other liens or claims for liens not expressly subordinated to the
lien hereof; (¢)pay when duc any indebtedness which may be secured by a licn or charge
on the prcmises (superior to the lien hercol, and upon request cxhibit satisfactory
evidence of the discrarge of such prior lien to Mortgagee; (d) complete within a
reasonable time any tuiiding or buildings now or at any time in process of erection upon
the premises; (¢} comuiy with all requirements of law, municipal ordinances, rules,
regulations, or restrictions” of record with respect to the premises and the use thercol;
{(f) make no material alicrations, repairs, additions, or improvements in or on said
premises, cxcept as required by iaw or municipal ordinance, without the written conscat
of Mortgagee; (g) suffer or pe:mit no change in the general nature of the occupancy of
the premises without Mortgagee’s /wiitten consent; (h) initiate or acquicesce in no ZOning
reclassification without Mortgagee’s “written consent; (i) allow Mortgagee to inspect the
premises at any reasonable time and povrait access thereto Tor that purpose.

3. Mortgagor shall pay befeore any” penalty attaches all general taxes, and shall
pay special taxes, special! asscssments, water _charges, scwer service charges, and other
charges against the premises when due and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor. To prevent.default hereunder, Mortgagor shall pay
in full, under protest in the manner provided 70y :tatute, any tax or assessment which
Mortgagor may desire to contest.

4, Mortgagor shall keep all buildings and improves:ianis now or hereafier situated
on the premises insured against loss or damage by fire ahd tuch other hazards as may be
reasonably required by Mortgagee, including without limitgiion ol the gencrality of the
foregoing, war damage insurance whenever in the opinion of Mortgagee such protection is
necessary, in forms, companies, and amounts satisfactory /to” Martgagee, and with
mortgagee clauses attached to all policies in favor of and ©h {arms satislactory to
Mortgagee, and shall deliver all policies to Mortgagee. Not less ticquently than once
every three years, Mortgagor at its expense will furnish Mortgagee with_an appraisal of
the full insurable value of the premises, made by fire insurance appraisers satisfactory to
Mortgagee and Tlirc insurance companics generally. Mortgagor shall 2lsa carry public
liability insurance protecting Mortgagor {(and any tenant or other user o! 2as mortgaged
premiscs) against liability fer injurics to persons and properly occurring’ in, on, or
adjacent to the mortgaged premises, in forms, companies, and amounts savisfactory to
Mortgagee with the policy or policics cvidencing such insurance to contain a thirty (30)
day notice of canccllation clause in favor of Mortgagee, Such liability policy or palicics
or certificates thereof shall be delivered to Mortgagee. Mortgagor shall, until the
indebtedness secured hercby is paid in full, furnish Mortgagee at least ten (10) days prior
to the date cach coverage required herein would otherwisc expire, with evidence of the
rencwal or continuation of such coverage in the form of premium reccipts or rencwal
policies or certificates. In the c¢vent the mortgaged premises or any part thercof arc at
any time leased and the lcasc or lcases have been assigned to Mortgagee as additional
security lor the payment of indecbtedness sccured by this mortgage, Mortgagor shall, upon
the request of Mortgagee, provide rent insurance payable to Mortgagee in an amount
equal to the annual fental payable under such assigned lease or leases plus the lessce's
or lessces’ approximate annual liability for taxes and insurance as provided in the lease
or leases.
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5. In the cvent of any damage to or destruction of the premises covered by any
policy or policies of insurance required to be carried by Mortgagor, Morigageec may in its
discretion (and is hereby authorized to) either settle and adjust any claim under such
insurance policy or policies with consent ol Mortgagor, or allow Mortgagor to agree with
the insurance company or campaniecs on the amount to be paid upon the loss. In either
case, the proceeds shall be paid to Moartgagee; and Mortgagee is authorized to cellect and
to give receipt therefor. If (a) Mortgagor or any lessee is obligated to rebuild and
restore the damaged or destroyed buildings or improvements under the terms of any leasce
or lecascs which arc or may be prior to the lien of this mortgage; and (b) such damage or
destruction does not result in the cancellation or termination of any such lecase; and (¢)
the insurers do not deny liability with respect to the loss, such procceds, after deducting
therefrom any expenses incurred in the collection thereof, shall be used to reimburse
Mortgagor or the lessee (whichever is obligated under the terms of the lease to
accomplish the rcbuilding and restoration) for the cost of rcbuilding and restoring the
buildings and improvements on the premises. In all gther cases such insurance procceds
may, at the option of Mortgagee, cither be applied in reduction of the indebtcdness
secured hercby, whether or not then due and payable, or be held by Mortgagec and used
to rcimburse Mortgagor lor the cost of the rcbuilding and restoration of buildings and
improverisn's on the premises. Following any damage to or destruction of the buildings
or improvemants on the premises (and regardless of the cause thereof, the availability of
insurance proceseds or the manner of use of those proceeds by Mortgagee), until all
indebtcdness sicured hereby shall be fully paid, Mortgagor shall be obligated to repair,
restore, and revuw’«d any buildings or improvements so damaged or destroyed. Repair and
restoration of thi: huildings and improvements shall be commenced promptly after the
occurrence of the iess and shall be diligently prosecuted to completion; and the buildings
and improvements shal! be so rcstored and rcbuilt as to be of at least equal valuc and
substantially the sam2 character as prior to such damage and destruction; and in the
cvent the estimated cosis of rcbuilding and restoration excced twenty-five percent
(25.0%) of the indecbtedness’ chen remaining unpaid as sccurcd by this morigage, the
drawings and specifications pcriaining to such rcbuilding and restoration shall be subject
to the prior written approval ‘of Mortgagee. In the event that Mortgagor or any lessce
is cntitled to rcimbursecment out Of the insurancc procceds, such proceceds shall be made
available from time to timec upon n< Turnishing to Mortgagee of satisfactory cvidence of
the estimated cost of completion thoiraf and with such architect’s certificales, waivers
of licn, contractor's sworn statements, and_other evidences of cost and of payment as
Mortgagee may rcasonably require and approve. No payment made by Mortgagee prior to
the final completion of the work shall, topsther with all payments therctofore made,

exceed ninety percent (90.0%) of the valde of the work performed to the time of
payment; and at all times the undisbursed biiasice of such proceeds remaining in the
hands of Mortgagee shall be at least sufficient to pav for the cost of completion of the
work lree and clear of liens.

Should a loss occur afltsi Foreclosure or sale proccrdings have becn instituted, the
procecds of any such insurance policy or policies, [ uct applicd as aforesaid in
rebuilding or restoration of the buildings or improvemenis. shall be used to pay the
amount due in accordance with any decree of forcclosure ‘ov deficiency judgment that
may be cntered in connection with such proceedings; and the kulance, il any, shall be
paid to the owner of the cquity of redemption il he shall then be  entitled to the same,
or otherwisc as any court having jurisdiction may direct. Followiny any forcclosurc sale
or other sale of the premises by Mortgagee pursuant to the terms hercafl, Mortgagee is
authorized without the consent of Mortgagor to assign any and atl insurince policics to
the purchaser of the sale and to take such other steps as Mortgagee may roeem advisable
to causc¢ the interest of such purchaser to be protected by any of "such insurance
policics.

6. If by the laws of the United States of America or of any staie having
jurisdiction of Mortgagor or of the mortgaged premises or of the transaction cvidenced
by the Note and this mortgage, any tax or fee is due or becomes due in respect of the
issuance of the Note hereby secured or the making, recording, and registration of this
mortgage, Mortgagor covenants and agrees to pay such tax or fee in the manner regquired
by such law, and to hold harmless and indemnify Mortgagee, its successors, and assigns
against any liability incurred by rcason of the imposition of any such tax or fee.

7. At such timc as Mortgagor is not in default under the terms of this Mortgage
or of the Note secured hercby, Mortgagor shall have the privilege of making prepayments
on the principal of the said Note (in addition to the requircd payments) to the cxtent
permitted by and upon the terms and conditions set forth in the Note.

8. If the payment of the indebtedness secured hercby or of any part thereol shall
be extended or varied or if any part of the sccurity be released, all persons now or at
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any time hereafter liable therefor or interested in said premises shall be held to assent
to such extension, variation, or release; and their liability and the licn and all provisions
hercol shall continuc in full force, the right of recourse against all such persons being
expressly reserved by Mortgagee notwithstanding such variation or rclease.

9. In the event of the enactment after the date hercol of any law of the state in
which the premises are located deducting from the valuc of land for the purposc of
taxation any lien thercon, or imposing upon Mortgagee the payment of the whole or any
part of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, ar changing in any way the laws relating to the taxation of mortgages or
debts sccured by mortgages or Mortgagee’s interest in the property, or the manncr of
collection ol taxes, so as to affect this mortgage or the debt sccured hercby or the
holder thercof, then and in any such event Mortgagor, upon demand by Mortgagec, shall
pay such taxes or assessments or reimburse Mortgagee therefor; provided, however, that
if in the opinion of counsel for Mortgagee it might be unlawful to require Mortgagor to
make such payment, ar the making of such payment might be construed as imposing a
rate of interest beyond the maximum permitted by law, then and in such event Mortgagee
may elect Sy notice in writing given to Mortgagor to declare all of the indcbtedness
secured bizely to be and become due and payable sixty {60) days from the giving of such
notice.

10. In cusi of any default thercin by Mortgagor, Mortgagee may, but neced not,
make any paymant-or perform any act herein required of Mortgagor, in any form and
manner deemed cxpedient: and may, but nced not, make Full or partial payments of
principal or interest‘op prior cncumbrances, if any; and purchase, discharge, compromise,
or scttle any tax lien ¢r_other prior lien or title or claim thercof; or redeem from any
tax sale or forfeitury affecting said premises; or contest any (ax or assessment.  All
moneys paid far any of the nvsposes hercin authorized and all expenses paid or incurred
in connection therewith, inciuding attorney's fees and any other money advanced by
Mortgagee to protect the morfgared premises and the lien hercol, shall be so much
additional indebtedness sccurea hercby and shall become immediately due and payable
without notice and with intcrest hrsreon at the rate of twenty-five percent (25.0%) per
annum from the date of cxpenditure or advance until paid. No inaction on the part of
Mortgagec shall be considered as a wai2r of any right accruing to it on azccount of any
default on the part of Mortgagor.

I}. In making any payment hercby curhorized rclating to taxes or asscssmcents or
for the purchase, discharge, compromise, or tet)ement of any prior lien, Mortgagce may
make such payment according to any bill, (atement, or estimate sccured from the
appropriate public office without inquiry into thcsaciuracy thereof or into the validity of
any tax, assessment, sale, Forfeiture, tax lien or titieor claim thercof or without inquiry
as to the validity or amount of any claim for licn whic*snay be asscrted.

12. If (a) default be made in the duc and punctual piyment of the Note or any
installment thercof in accordance with its terms, cither Af principal or interest; (b)
Mortgagor shall file a petition in veluntary bankruptey or undec.Chapter Y11, Chapter X1
and Chapter X11i of the Federal Bankruptcy Act or any similpe _law, state or federal,
whether now or hereafter cxisting, or an answer admitting insolv:ncy ar inability to pay
its debts, or fail to obtain a vacation or stay of involuntary procgsuaings within twenty
(20) days as hercinafter provided; or (c) Mortgagor shall transfer or assizgs all or a major
portion of its assets, or shall be adjudicated a bankrupt, or 8 trustec or receiver shall be
appointed For Mortgagor or 'or all or a major portion of its property in~any-involuntary
proceeding, or any court shall have taken jurisdiction of the property of Muarigagor or ol
the major part thereof in an involuntary procceding for the rcorganization, dissolution,
liquidation, or winding up of Mortgagor, and such trustce or receiver shuli jnot be
discharged ar such jurisdiction relinquished or vacated or stayed on appcal or ctherwise
stayed within twenty (20) days; or (d) Mortgagor shall makc an assignment for the
benefit ol creditors or shall admit in writing its inability to pay its dcbts generally as
they become due, or shall consent to the appointment of a rceciver or trustee or
liquidator of all of its property or the major part thereof; or (¢) default shall be made in
the due observance or performance of any other of the covenants or agrcements or
conditions herein contained, required to be kept or performed or observed by Mortgagor,
and the same shall continue for twenty (20) days after notice specifying such default is
given by Mortigagee to Mortgagor; or () any rcpresentation or warranty made herecin by
Mortgagor shall prove to be untrue or inaccurate in material respect and Mortgagor shall
fail to make good or correct such untruth or inaccuracy within twenty (20) days
following rcceipt of notice from Mortgagee; then in cach and cvery such case the whole
of said principal sum hereby secured shal! ai once at the option of Mortgagee become
immediately duc and payable together <ith accrued interest thereon,
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In the event that any default specificd by Mortgagee to Mortgagor under cither (c¢)
or (f) above shall be of such nature that it cannot bc cured or remedicd within twenty
{20) days, Mortgagor shail bc entitied to a reasonable period of time to cure or remedy
such default, provided Mortgagor commences the cure or remedy thercol within the
twenty (20) day period following the giving of notice and therealter proceeds with
diligence to complete such cure or remedy, Mortgagor, in case of such default or failure
to act or perform as sct out herein, does hereby authorize and lully empower Mortgagee
immediately to commence suit Tor the collection of the indebtedness seccured hereby, or
any part thereofl, or for the foreclosure of this mortgage, or to obtain any other proper
remedy decemed desirable by Mortgagee or any combination of the aforesaid remedics.
Mortgagor agrces to pay all costs, charges, and cxpenses reasonably incurred by
Mortgagec because of the failure of Mortgagor to perform its duties and obligations
under the mortgage and the Note secured hercby or cither, including attorney’s fecs,
appraiser’s fees, and title cxpenses and any and ail expenses ol forecltosure dcemed
reasonably necessary by Mortgagee to prosccute the foreclosure action and successfully
obtain good and merchantable title to the premises. At any time after default, cither
before or aflter the commencement of an action in foreclosure, the holder of this
mortgage shall be entitled to the appointment of a receiver for the mortgaged premises
as a mazeir of right and without notice, with power to collect the rents, issues, and
profits of szid mortgaged premises duc and becoming due during the pendency of such
foreclosure suny, such rents and proflits being hereby expressly assigned and pledged as
additional sceurity for the payment of the indebtedness secured by this mortgage, without
regard to the svaluz of the mortgaged premises or the solvency of any person or persons
liable for the pavinent of the mortgaged indebtedness. Mortgagor, for itsell and any
subsequent owner, kersoy waives any and all defenses to the application for a recciver as
above, and hereby specifically consents to such appointment without notice; but nothing
herein contained is t¢ be construed to deprive the holder of the mortgage of any other
right, remedy, or privileg i, .may now have under the law (o have a receiver appointed.
Whencver there is a defauld, regardless of whether Morigagee clecls to foreclose this
mortgage, Mortgagee may collest all rents which may become due on the above property,
deducting therefrom any necessary. operating expenses plus ten percent (10.0%) of the
gross rentals collected as compenuation for making the collections, and apply the
remainder on the balance duc on the(Nats,

13. Mortgagec in the excrcise of ‘the rights and power hereinabove conferred upon
it shall have the full power to usc and apply the avails, rents, issues, and profits of the
premises to the payment of or on account-of the following, in such order as Mortgagee
may determine:

(a) to the payment ol the expenses of opcrating said property, including cost of
management and leasing therecof (which shall " ‘arlude reasonable compensation to
Mortgagee and its agent or agents if management ic /Cicgated to an agent or agents, and
shall also include lcase commissions and other compensation and expenses of secking and
procuring tenants and cntering into leases), established olairs for damages, if any, and
premiums on insurance as hercin above authorized;

(b) to the payment cof taxes and special assessments row.due or which may
hercinafter become due on said premiscs;

(¢) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of said premises and of ptaciveg raid property in
such condition as will in the judgment of Mortgagee make it readily rentable;

{d) to the payment of any indebtedness secured hercby or any defliciency which
may rcsult from any foreclosure sale.

14. Mortgagee shall have the right to inspect the premiscs at all rcasonable timcs,
and access thereto shall be permitted for that purpose.

15. Mortgagor herecby assigns, transfers, and sets over to Morigagee the entire
procecds of any award or claim for damage for any of the mortgaged property taken or
damaged under the power of eminent domain or by condemnation. Mortgageec may elect
to apply the procecds of the award upon or in reduction of the indebtedness secured
hereby, whether or not then duc and payable, or to requirc Mortgagor to restorc or
rebuild, in which event the proceeds shall be held by Martgagee and used to rcimburse
Mortgagor for the cost of restoring and rebuilding all buildings and improvements on said
premises in accordance with plans and specifications to be submitted to and approved by
Mortgagee. If Mortgagor or any lessee is obligated to restore and replace the damaged
or destroyed buildings or improvements under the terms of any lcase or leases which are
or may be prior to the lien of this mortgage, and il such taking does not result in
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cancellation or termination of such lcase, the award shall be used to reimburse Mortgagor
or the lgssee (whichever is obligated under the terms of the lcasc to accomplish the
rebuilding and restoration) for the cost of rebuilding and restoring the buildings and
improvements on said premises, provided Mortgagor is not then in default under this
mortgage. In the cvent Mortgagee holds the proceeds to reimburse Mortgagor or any
lessec for the costs of rebuilding and restoring the premiscs, then the proceeds of the
award will be paid out in the samc manner as provided in Paragraph 5 hereof for the
paymcnt of insurance procceds in reimbursement of the costs of recbuilding and
restoration. If the amount of such award is insulficient to cover the cost of rebuilding
and restoration, Mortgagor shall pay such cost in excess of the award before being
entitled to reimbursement out of the award. Any surplus which may remain out of said
award after payment of such cost of rebuilding and restoration shall, at the option of
Mortgagee, be applied on account of the indebtedness sccurcd herecby or be paid to any
other party entitled thereto. In applying the proceeds of any award on account of the
indebtedness secured hereby, Mortgagee shall be entitled to collect out of the procecds
of the award a premium on the amount prepaid at the same rate as though Mortgagor
had elected at the time of such application of procecds (or if Mortgagor then has no
such eclectian, at the first succceding date Mortgagor could so clect) to prepay the
indebteduess in accordance with the terms of the Note secured hereby,

16. Urpor payment in full of the indebtedness secured hereby and the performance
by Mortgagor-ciall of the obligations imposed on Mortgagor hercin and in the Notc,
these presents sba!l be null and void, and Mortgagee shall release this mortgage and the
lien hereof by proovrsinstrument excouted in recordable Form.

17. Any notice ywhich cither party hereto may desire or be required to give to the
other shall be deemed to be an adequate and sulficient notice if given in writing, and
service is made by the mailing of such notice by rcgistered or certified mail, addressed
to Mortgagor at its addrsss given on the [irst page hercof, or to Mortgagee at 50 South
Lincoln Street, Hinsdale, Illino’s 67521, or to such other place as cither party hereto may
by notice in writing to the othes narty designate as a place for service of notice.

18. In case Mortgagce is made 8- party to any suit or procecdings at law or in
equity by reason of its interest in the romises as evidenced by this mortgage, Mortgagor
promiscs to pay to Mortgagee all reascnablz costs, charges, and attorney's fees incurred
by Mortgagee in the preparation and trizl ol such suit or proceedings. Mortgagee may
appear in and defend any action or procecdiayp purporting to alfect the security hercof,

and Mortgagor promises to pay all rcasona%ir costs, charges, and attorney's fees so
incurred. All sums cxpendcd or incurred by Meitzagee pursuant to this paragraph shall
be securcd hereby as so much additional indcbtednszss awing by Mortgagor to Mortgagee.

19. Notwithstanding anything herein or in the' ivotec contained to the contrary, no
provision containcd herein and no provision contained in the Note which purports 10
obligate Mortgagor to pay any amount of intecrest or ahyv fe¢s, costs, or ¢xpenses which
are in excess of the maximum permitted by applicable li»<, shall be effective to the
extent that it calls for the payment of any inter¢st or other sum in excess ol such
maximum.

20. All federal, state, and other tax roturns of Martgagor rc¢quired by law to be
filed have been duly filed; and all fedcral, state, and other taxes.  assessments, and
governmental charges upon Mortgagor which to the knowledge of Morigapar arc due and
pavable have been paid.

21. Mortgagor will Turnish, at the option of Mortgagee, during the (life of this
morigage, 10 Mortgagee within nincty (90) days afrter the close of ecach fiscal year a
detailed and analytical audit covering the [ull and complcte opcration of Mortgagor's
business, including a balance sheet statement of income and cxpenses and a statement of
surplus accounts as at the close of the preceding Fiscal vear. This audit report, il
required, will be prepared at the option of Mortgagee by a certificd public accountant of
recognized standing who has been previously approved by Mortgagee, and said nudit
report will be accompanied by the certificate of said certified public accountant. In
addition to the items named abaove, Mortgagor agreces to supply Mortgagee with such
additional information and records as may be from time to time required by Mortgagee.

22. Mortgagor will not file, or cause or permit to be filed, any barkruptcy or
insolvency or reorganization proceedings, or apply {or or ¢onsent 1o the appointment of a
receiver or trustee for itself or the property (except when requested by Mortgagee) or
permit any such appointment to be made, or make any assignment for the beneflit of its
creditars, or suflfer any order to be entered adjudicating it 1o be bankrupt or insolvent,
or appeint a receiver or trustee of it or the property or any part thercof.
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23. Mortgagor will, at Morigagor's cxpcnse, at any time upon rcquest by Mort-
gagee, execute and deliver all further assurances of title and all pertinent additional
papers, information, records, and instruments as may be required by Mortgagee for
effectually carrying out the intentions of the parties hercto,

24. Mortgagor, in order better to secure the payment of the aforesaid Note and
the indebtedness cvidenced thercby, does hereby scll, assign, transfer, and sct over unto
Mortgagee, its successors and assigns, all its right, title, and intcrest in and to all feascs
of the mortgaged premises or any part thercof heretofore made and entered into, and in
and to all such leases hercafter made and cntercd into during the life of this mortgage,
including all extensions and rencwals thercol and all rents, profits, and income arising
from any part of the mortgaged premiscs and any such leascs, with the full right, but
without the obligation on the part of Mortgagee to collect said rents and income.
Mortgagor covenants that said leases and rents have not been previously assigned in any
manner whatsoever, that they are subject to no liens of any kind, and that all existing
leases are in full Torce and effect,

25. /n any case in which, under the provisions of this mortgage, Mortgagee has a
right to declzre the principal sum sccured hereby to be immediately due and payable,
cither betore Or after the institution of lggal progceedings to Toreciose the lien hereof or
before or att<rsale thereunder, or in any case where Mortgagee has a right to
commence procecyings for the sale of the premises independent of any Tloreclosure
proceedings;, then NMortgagor shall forthwith upon demand of Mortgagee surrcnder to
Mortgagee the possessicn of the premisces, and Morigagee shall be entitled to take actual
possession of the preinises or any part thercof personally or by its agents or attorncys,
as for condition broked; and Mortgagee in its discrction may, with or without force and
with or without process a¢ oy, enter upon and take and maintain pessession of all or
any part of thc premises (ogether with all documents, books, rccords, papers, and
accounts af Mortgagor or thc then owner of the premises rclating thereto; and may
cxctude Mortgagor, its agents cur assigns wholly therefrom; and may as attorney-in-Tact
or agent of Mortgagor or in its Jwa namc as Mortgagee and u.der the powers hercin
granted both, operate, manage, or ccairol the premises and conduct the business, il any,
thercof, cither personally or by its agints, and with Tull power to use such measurcs,
legal or cquitable, as in its discretion or in the discrction of its successors or assigns
may be decemed proper or necessary to erfore the payment or security of the income,
rents, issues, and profits of the premises,-irctuding actions for the recovery of rent,
actions in {orcible detainer, and actions in distiess for rents, herecby granting full power
and authority to e¢xercise cach and every of the vights and privileges herein granted at
any and all times herscafter, without notice to Maerts,esor, and with full power to cancel
or terminate any leasc or sublease for any cause ¢r/on any ground which would entitle
Mortgagor 1o cancel the same, to elect to disatfizin any lease or sublease made
subsequent to this mortgage or subordinated to the lien thercofl (unless this mortgage has
specifically been made subordinate to such lease or sublcase); to make all necessary or
propcr rcpairs, dccorating, rcncwals, replacements, altcrations, ~additions, betterments, and
improvements to the premises as may seem judicious; to insure and_recinsure the same and
all risks incidental to Mortgagee's posscssion, opcration, and manzecment thercol;, and to
rcceive all of such income, rents, issues, and profits.

Mortgagee shall not be obligated to perform or discharge, norJdoes it hereby
undertake to perform or discharge, any obligation, duty, or liabitity under any lease; and
Mortgagor shall and does hereby agrec to indemnify and to hold Mortgugre itarmless of
and from all liability, loss, or damage which it might incur under said leaszs Or under or
by rcason of the assignment therefor, and of and from any and all claims Or demands
whatsoever which may be asscrted against it by reason of any alleged obligutions or
undertakings on its part to perform or discharge any ol the terms, covenanis, or
agreements contained in said lcases. Should Mortgagee incur any such liability, loss, or
damage under any of said leases, or under or by reason of the assignment thereof, or in
the defense of any claims or demands, the amount thereofl, including costs, expenses, and
reasonable attorney's fees, shall be secured hercby; and Mortgagor shall recimburse
Mortgagee thercFor immediately upon demand.

26. (a) Mortgagor covenants and agrees, at the option of Mortgagee, to deposit
at such place as Mortgagee may from time to time ir writing appoint, and in the absence
of such appointment, then at the office of Mortgagee at Hinsdale, lliinois 60521, on the
lirst day of each month until the indebtedness secured by this mortgage is fully paid, a
sum c¢qual to one-twelfth (1/12) of the last total annual taxes and assessments for the
last ascertainable year (genecral and spccial) on said premises (uniess said taxes arc based
upon assessments which exclude the improvements or any part thercoll now constructed,
or to be constructed, in which cvent the amount of such deposits shall be based upon
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Mortgagee’s reasonable estimate as to the amount of taxes and asscssments to be levied
and assessed}, plus such sufficicnt additional sums as Morigagee shall deem necessary to
take care of known increases in taxes and assessments, such deposits to be held without
any allowance of interest and to be used for the payment of taxes and assessments
{gencral and special) on said premises next duc and payable when they become due. If
the funds so deposited are insufficient to pay any such taxes or assessments (gencral and
spccial) for any vyear when the same shall become due and payable, Mortgagor shall
within ten (10) days after receipt of demand therefor, deposit such additional funds as
may be nccessary to pay such taxes and assessments (general and special) in full. If the
funds so deposited cxceed the amount required to pay such taxes and assessments
(gencral and special) for any ycar, the cxcess shall be applied to a subscquent deposit or
deposits.

(b) Morigagor covcenants and agrees, at the aption of Mortgagee, 1o deposit
at such place as Mortgagee may from time to time in writing appoint, and in the absence
of such appointment, then at the office of Mortgagee at Hinsdale, Illinois, on the first
day ol ecach month until the indebtedness secured by this mortgage is fully paid, an
installment.of the premium or premiums that will become duc and payable to rencw the
insurance as hereinabove required by Paragraph 4 hercof. Each of such instaliments shatl
be in an amcant which, by the payment of approximately equal installments, will result in
there accumuiaring in the hands of the depositary an amount sufficient 10 pay renewal
premiums upcn such policies of insurance at least onc (1) month prior to the expiration
date or dates 0 4h= policy or policies to be recnewed, such deposits to be held without
any allowance of lincerest and to be used for renewal of such insurance policies. I the
funds so deposited «ars insufficient to pay all premiums for such rencwals, Mortgagor
shall within ten (10) doys aflter receipt of demand thereof deposit such additional funds
as may e nccessary o pay such premiums. 1T the Tunds so deposited exceed the amount
required to pay such preinirms, the excess shall be applied on a subsequent deposit or
deposits.

27. In the event of a dcfault in any of the provisions contained in this mortgage
or in the notec sccured hercby, Martgagee may at its option, without being reguired to do
50, apply any moncys at the time on deposit pursuant to Paragraphs 26 (a) and 26 (b)
hercof, as any one or more of the same may be applicable, on any of Mortgagor's
obligations herein or in the note contained.-in such order and manner as Mortgagee may
elect. When the indcbtedness secured hereoy has been fully paid, any remaining deposits
shall be paid to Mortgagor or to the then-oyaner or owners of the mortgaged premiscs.
Such deposits are hereby pledged as additiobsl security for the indcbtedness hercunder
and shall be held in trust to bc irrevecably applied by the depositary for the purposes
for which made¢ hercunder and shall not be sabjest to the direction or control of
Mortgagor, provided however, that ncither Mortgage: aor said depositary shall be liable
for any fratlure to apply to the payment of taxe:~and assessments any amount SO
deposited unless Mortgagor, while not in default hereurider, shali have requested said
depositary in writing to make application of such funds (o thé payment of the particular
taxes or assessments for payment of which they were depositzd, accompanicd by the bills
for such taxes and assessments,

28. The proceeds of any foreclosure sale of the premises thall be distributed and
applied in the following order of pricority; [irst, on account of ¢l costs and expcnscs
incident to the foreclosure proceedings; second, all other items which uander the terms
hereon constitute secured indebtedness additional to that evidenced oy .h2 note, with
interest thereon as herein provided; thivd, all principal and interest remaizirg.unpaid on
the note; fourth, any overplus to Mortgagor, its successors or assigns, as their rights
may appcar.

29. Mortgagor agrees that all costs, charges, and cxpenses, including attorney's
fees incurred by Mortgagee arising out of or in connection with any action, proceeding,
or hearing, legal or quasi legal, or the preparation thercfor, in any way afflecting or
pertaining to the mortgage, the note sccured hereby, or the mortgaged premises, shall be
promptly paid by Mortgagee. Il funds for same are advanced by Mortgagee, all such
sums so advanced shall bec added to the indebtedness secured hereby and shall bear
intercst at the rate of twenty-five percent (25.09%) per annum from date of said advance,
and shall be due and payable on demand.

30. Neo action for the enforcement of the tien or of any provision hercol shall be
subject to any defense which would not be good or available to the party interposing
same in an action at law upon the note hercby secured.

3). Mortgagor hereby waives any and all rights of redemption from sale under any
order or decree of foreclosure, pursuant to rights thercin granted, on behall of
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Mortgagor, and cach and every person acquiring any interest in, or title to, the premises
described hercin subsequent to the date of the mortgage, and on behall of all other
persons to the extent permitted by the provisions of Chapter 110, Section 15-16801(b) of
the [llinois Revised Statutes.

32, This mortgage and all provisions hercof shall extend to and be binding upon
Mortgagor and all persons claiming by, under, ar through Mortgagor; and the word
*Mortgagor” when used herein shall include the successors and assigns of the Morigagor
and all parties liable for the payment of the indecbtedness or any part thereof, whether
or not such parties shall have exccuted the note or this mortgage. The word
"Mortgagee” when used herein shall include the successors and assigns ol the Mortgagee
namecd herein, and the holder or holders, from time to time, of the note secured hereby.

33. Time is of the essence of this contract, and no waiver of any obligation or
option hercunder or of the note secured herecby shall at any time therecafter be held to
be a watver of the terms hercofl or of the instruments secured thereby.

34. 7/ This mortgage shall be governed by, and construed in accordance with, the
laws of the Suite of Illinois.

35. This -acrtgage is delivered on condition that as long as Mortgagor is not in
default under‘azvoof the provisions of the note or mortgage, and as long as all real
estate taxes are paid when due, and receipts thercol delivered to Mortgagee, Mortgagee
will not require montliy deposits for these items to be paid as required in Paragraphs
26(a) and 26 (b).

36. Hazardous or Toxic Substances.

a. Mortgagor hereby represents and warrants to Mortgagee that, no hazardous or
toxic substances, within the mcaring of any applicable statute or regulation, are
presently stored or otherwise located on the Mortgaged Premiscs, and lurther within the
delinition of such statutes, no part ¢y the Mortgaged Premises, including the ground-
water located thercon, is presently contawminzicd by any such substance.

b. Mortgagor covenants and agrees witii ‘Mortgagee that, until the Indebtedness is
paid in full all hazardous or toxic substances, within the definition of any applicable
statute or regulation, which may be used by 4pv person for any purpose upon the
Mortgaged Premiscs shall be used or stored thercon caly in a safe, approved manner, in
accordance with all industrial standards and all laws, regulations and requirements for
such storage promulgated by any goverpmental authority. that the Mortgaged Premiscs
will not be used For the principal purpose of storing svch substances and that no such
storage or use will otherwise be allowed on the Morigaged Premises which will cause, or
which will incrcase the likelihood of causing, thc release” ~t ) such substances onto the
Mortgaged Prcmiscs.

c. Mortgagor covenants and agrecs with Mortgagee that Mortgagor shall promptly
notify Mortgagee as socon as Mortgagor knows or suspects Lhat ‘a toxic or hazardous
substance has been released on the Mortgaged Premises.

d. Mortgagor shall indemnrify and hold Mortgagec harmless of and; Vtem all loss,
cost {including reasonable attorney’s leces), liability and damagc whatsoeverincurred by
Mortgagee by rcason of any violation of any applicable statute or recgulation. for the
protection of the environment which occurs upon the Mortgaged Premises, or (by reason
of the imposition of any governmental lien (or the recovery of environmental cleanup
costs expended by reason of such violation; provided that, to the ¢xtent that Mortgagee
is strictly liable under any such statute, Martgagor's obligations to Lender under this
indemnity shall likewise be without regard to fault on the part of Mortgagor with respect
to the violation of law which results tn liability to Mortgagee.

This document is made by Harris Bank Hinsdale, National Assoctation, as Trustec
and accepted upon the express understanding that Harris Bank Hinsdale, National
Association, enters into the same not personally, but as Trustee, and that na personal
liability is assumecd by or shall be asserted or cnforced against Harris Bank Hinsdale,
National Association because of or on account of the making or executing of this
document or of anything herein contained, all such liability, if any, being cxpressly
waived, nor shall Harris Bank Hinsdale, National Association b¢ held pcrsonally liable
upon or in consequence of any of the covenants of this document, cither expressed or
implied.
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IN WITNESS WHEREOF, Mortgagor has exccuted these presents as of the day and
year [irst above written.

Harris Bank Hinsdale, National Association
as Trustee under Trust Agreement dated
10/1/89 and known as Trust No, L-2452
and not personatly

'» e
By: e O
Assistafit Vice President

)
///l /
T ! / )
Attest: /W,{/z? )7 L-/L/é?,, e

Yi¢e Presidént

State of Illirzio:= )
County of Lok, )
I, the undersigncd, o Notary Public in and for said County, in the State of Illinois, do

hereby certily that Juaet Hale, who is Assistant Vice President of Harris Bank Hinsdale,
National Association «rd Kay M. Olencc, who is Assistant Vice President ol the samc
corporation, personally ‘kjiown to me to be the same persons whose names arc subscribed
to the foregoing instrument as such Assistant Vice President and Vice President
respectively, appeared beflore aie this day in person and acknowledged that they signed
and delivercd the Foregoing instrument as their {rec and voluntary act and as the free
and voluntary act of the corpcration for the uses and purposes therein sct forth, Given
under my hand and scal this 21si-d~y of November, 1989,

% ( El*«f‘)ﬂ&_u.gw £

Notary) Public 3 “OFFICIAL SEAL" 1

Jo Ann Krueger
otiry, Public, State of Illinois
My Criarussion Expures June 38, 1990
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EXHIBIT A
UNIT NUMBERS [62-1"B" AND 162-2"B", IN THE HUF.OI}-WELLS CONDOMINIUM AS
DELINEATED ON A SURVEY OF THE FOLLOWING DLESCRIBED REAL ESTATE:

PARCEL It THE SOUTH 20 FEET OF LOT 1 IN RLCOCK. 2 IN NEWBERRY'S
ADDITION TO CHICAGO, A SUBDIVISION OF THE EAST /2 OF THE SOUTH 1/2
OF THE NORTH EAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, 'LLINOIS,

ALSO

PARCEL 2: THE WEST 19 FEET OF LOT 13 AND THE EAST 3 FEET OV _LOT [4 IN
BLOCK 2 IN NEWBERRY'S ADDITION TO CHICAGO IN SECTION 9, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, [N COOK
COUNTY, ILLINQIS.

ALSO

PARCEL 3: THE WEST 22 FEET OF LOT 14 IN BLOCK 2 IN NEWBERRY'S
ADDITION TO CHICAGO INSECTION 9, TOWNSHIP 3 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ALL IN COOK COUNTY, ILLINOIS, WHICH
SURVEY IS ATTACHED AS EXHIBIT ®"A* TO THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENT 25206179 TOGETHER WITH ITS
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

bL 8568

PIN. UNIT 162-1"B" 17-09-210-017-1009

P.ILN. UNIT 162-2"B" 17-09-210-0t7-1010 P-":-L" Ak e LS‘[ F Mnpie ToO
[l 2 West -’Uu..i’cr’.‘p

_ o Ann Kevecer
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