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ASSIGNMENT OF LESSOR'S
INTEREST IN LEASES AND RENTS

This ASSIGNMENT OF LESSOR’'S INTEREST IN LEASES AND
RENTS ("Assignment”) is made as cf this 23th day of November,
1989, by MKDG/BUCK HOTEL VENTURE, an Illinois general partnership
(“Borrower™) and AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personaily but as Trustee under Trust Agreement
dated June 24, 1969 and known as Trust Number 28443 (“"Trustee™;
(Borrower and Trustee are collectively hereinafter referred to as
“"Assignor™) to THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED
STATES, 2 New York corporation (the "Assignee”).

Borrower, the sole benefic:i:ary cof Trustee, is the
Borrower unuar that certain Loan Agreement of even date herewith
(the “Loan Agrcement”™) pertaining to a !can from the Assignee 1~
Borrower in the cmount of One Hundred Forty Million Dollars
($140,000,000.00) '(the "Loan™). The Loan is secured by, among
other things, a Tirsr Mortgage of even date granted by Assigncr
for the benefit of Aesignee which First Mortgage encumbers the
Froperty (as defined belcw) (the “Mortgage").

Capitalized tera: used in this Assignment have the
meanings contained in the Lous Agreement unless otherwise
specifically defined in this Assignment.

1. Assignment. Assignor, in consideration of the
making of the Loan by Assignee to lscignor, and fcr other good
and valuable consideration, the receip. and sufficiency of which
are hereby acknowledged, and to secure 'he performance and
observance by Assigncr of all covenants apd.conditions in the
Loan Agreement and in every other documeni evidencing, securing,
or relating to the Loan, does herety (subjeci to the provisions
of paragrapn 5 hereof) absclutely GRANT, SELL, CONVEY, ASSIGN,
TRANSFER, SET OVER and DELIVER untc Assignee the rollowing:

(a)y All right, title and interesy in and o all leases
Or concession agreements, written or nrai, now in exisience oOr
hereafter arising, including but not limited tc and those certain
Tenant Leases (as defined in the Loan Agreement) and all cther
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agreements for the use and occupancy of all or any pertinn of ¢
property described on Exhibit A attached hereto and incorporated
herein by reference (hereinafter referred to as the "Prcpgerty”,,
and all agreements for the management, Bmaintenance and cperatisn
of the Property together with all the right, power and authority
of Assignor to alter, modify or change the terms of such leases
and agreements or to surrender, cancel or terminate such leases
and agreements and together with any and all extensions and
renewals thereof and any and all future leases or concession
agreements, including subleases upon all or any part of the
Property (all of such leases, agreements, subleases and
tenancies, including, but not limited to, the Tenant Leases,
being herainafter collectively called the "Leases"). t is the
intention-nereby to establish an absolute transfer and assijnment
of all such l.eases and Rents {as hereinafter defined) to

Assignee.

he

(b) 2ay:. and all guarantees of the lessees’
{collectively the ‘lessees™) obligations under any of such
Leases;

(c) The immecdiate and continuing right to collect and
receive all of the rents. income, receipts, revenues, issues and
profits now due or which na2y become due or to which Assignor may
now or shall hereafter (whether upon any applicable period of
redemption, or otherwise) beccme 2ntitled or may demand or claim,
arising or issuing from or out «f the Leases, or from or out of
the Property or any part thereof, (including, but not limited =o,
minimum rents, additional rents, peccantage rents, all security
given under Leases, parking maintenarnce .charges or fees, tax and
insurance contributions, proceeds of siale of electricity, gas,
chilled and heated water and other utilities and services,
deficiency rents and liquidated damages following default or late
payment of rent, premiums payable by any Lesce¢ upon the exercise
of a cancellation privilege provided for in any Lease and ail
proceeds payable under any policy of insurance covering loss of
rents resulting from untenantability caused by destrurtion or
damage to the Property together with any and all rignt¢ and
claims of any kind which Assignor may have against any i{zssee
under any Lease or any subtenants or occupants of the Progerty
(all such money, rights and ciaims being hereinafter ccllectively
called the “Rents”), subject to the limited license granted
herein by Assignee to Assignor to collect and receive the Rents
and to deal with the Property as lessor thereof.

TO HAVE AND TO HOLD the same unto Assignee :its
successors and assigns, to secure the payment and performance by
Assignor to Assignee of the "Liabilities” (as defined in the

Mortgage).
2. Assignors’' Warranties and Representations.

Borrower represents and warrants and Trustee represents to
Assignee as follows:
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(a) Ownership of Leases and Rents. To the best o
Assignor's knowledge, Assignor has good and marketabie title to
the Leases and Rents and has all requisite right, power and
authority to assign the Leases and Rents and no other person,
firm or corporation has any right, title or interest therein,
except with respect to the Permitted Exceptions.

(b) No Default. Assignor is not in default under the
terms and provisions of any of the Leases, and to the best of
Assignor’'s knowledge, none of the Lessees are in default under
any of the terms or provisions of the respective Leases.

BAH T

(C) No Modification of Leases or Anticipaticn or
Hypothec2tion of Rents. (i) The Leases are valid and unmodified
and are ip-full force and effect; (ii) The Leases and the Rents,
whether now due or hereafter to become due are not now presently
soid, assighed, transferred, mortgaged or pledged:; (iii) To the
best of Assigncc’s knowledge, the Rents now due or to beccme due
for any periods ‘sahsequent to the date hereof have not been
coilected, waived or released, discounted, set cff or otherwise
discharged or comprouised and payment thereof has not been
anticipated for a pericu of more than one (1) month in advance;
(iv) Assigncr has not reccived any funds or deposits from any
Lessee for which credit hz¢ not already been made on account of
accrued rents; (v) no Leasc rontains any right or option of first
refusal to purchase all or auny zortion of the Property; and (vi)
Assignor has not done anything which might prevent Assignee from
or limit Assignee in operating und2r or enforcing any of the
provisions hereof.

G

3. Assignor's Covenants and Agreements.

(a) Amendment and Modification.- -cxcept as set forth
in the Loan Agreement, unless Assignor first <htains the written
consent of Assignee, Assignor shall not enter jarn, modify, amend
or terminate any Lease.

(b)y Marshalling of Assets. To the greates! extent
permitted by law, Assignor hereby waives any and ail :I)ghts to
require marshalling of assets by Assignee.

(c) Notice. Assignor hereby authorizes Assignee to
give notice in writing to the Lessees under the Leases at any

time.

(d) Further Assignments. Except as set forth in the
Loan Agreement, Assignor will not make any further assignments of
the Leases or the Rents, income or other benefits therefrom,
without the prior written consent of Assignee, which consent may
be withheld in Assignee’'s sole discretion.

(e) Cbligations As Landlord. Assignor shall comply
with and observe its obligations as landlord under the Leases and
shall not take any action or exercise any right or option which
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would permit the tenant under any Lease of any part of the
Property to cancel or terminate said Lease, except as permitted

in subparagraph {a) above.

4. Authorization of iLessees. Assignor hereby
irrevocably authorizes and directs each Lessee and any successor
to the interest of each such Lessee, upon receipt of any written
notice from Assignee of the occurrence of an Event of Defauit, 2o
pay to Assignee the Rents due and to become due under each Lease.
Assignor agrees that each Lessee shall have the right to rely
upon any such request by Assignee, that such Lessee shall pay the
Rents to Assignee without any obligation or right to inquire as
to whether an Event of Default exists notwithstanding any nctic
from or'claim of Assignor to the contrary, and that Assignor
shall havz no right or claiam against any such Lessee for any
Rents paid Fy such Lessee to Assignee. Assigncr hereby
indemnifies and agrees to hold each Lessee free and harmless from
and against all liability, loss, cost, damage or expense suffered
or incurred by such Lessee by reasor of its compliance with any
demand for paymeni Of Rents made by Assignee contemplated by this
Paragraph 4. Assigie2 will not make any such request to any
Lessee except upon ar Event of Default, as defined in paragraph 5
of this Assignment.

5. Event of Detiu.t. The term “Event of Default,”
whenever used herein, shall have the same meaning in this
Assignment as in the Loan Agreesent.

6. License. Provided trat there exists no Event of
Default, Assignor shall have the rigkt, power and authcrity under
a license granted hereby and Assignee li¢reby grants to Assignor a
license (but limited as provided in Paragr2oh 7 hereof) to
collect, but not more than cone (1) month i.n advance, all of the
Rents arising from or out of the Leases or iny renewals or
extensions thereof, or from or out of the Properzly or any pert
thereof, and to take any other actions with respect to the Leases
and the Lessees not prohibited herebty. So long &s no Event of
Default exists, Assignor may use the Renis in any manner not
inconsistent with the Loan Agreement. The license graried hereby
shall be revoked automatically upon the occurrence of up Event cf

Default.

7. Remedies. Upon or at any time after the
occurrence, and during the continuance, of an Event of Default
hereunder, Assignee at its option shall have the complete right,
power and authority hereunder then or thereafter to exercise and
enforce any or all of the following rights and remedies:

(a) Without taking possession of the Property, in
Assignee’'s own name, to demand, collect, receive, sue for, attach
and levy the Rents, and give proper receipts, releases and
acquittances therefor, and after deducting all necessary and
proper costs and expenses of operation and collection, as
determined by Assignee in its sole discretion, including

-4-

e

1totlons




UNOFFICIAL COPY.

attorneys’ fees and costs, apply the net proceeds thereof
together with any funds of Assignor deposited with Assignee, in
reduction or payment of the Liabilities in such order of pricrity
as Assignee may, in its sole discretion, determine;

(b) Declare all sums secured hereby and by the Loan
Documents immediately due and payable and, at its option,
exercise any and all of the rights and remedies contained ir the
Loan Agreement, the Note and the other Loan Documents, as well as
such rights and remedies as may be available to Assignee at law

or in equity;

(c) Without regard to the adequacy of the security or
solvency of Assignor or waste, with or without any action cr
proceediny, through any person or by any agent, or bv a receiver
to be appointed by court, and irrespective of the Assignor’s
possession. then or thereafter to enter upon, take possession of,
manage and oge:ate the Property cr any part thereof together with
all books, documznts, records, papers and accounts of Assigncr
relating to the F:zoperty, personally or by its agents or
attorneys, make, mcd)fy, enforce, cancel or accept surrender of
any Lease now in eftect or hereinafter in effect on the Property
or any part hereof; refiove and evict any Lessee; increase or
decrease Rents under any Lnase; decorate, clean and repair, and
otherwise do any act or incur-any cost or expense which Assignee
may deem reasonably necessarj to protect the security hereof, as
fully and to the same extent as Assignor couid do if in
possession; insure and reinsure tu® Property and all risks
incidental to Assignee’s possessiuf, operation and management
thereof and in such event to apply ciie Rents so collected to the
operation and management of the Property, but in such order of
priority as Assignee shall deem proper, ar? including the payment
of management, brokerage and attorneys‘ f2es-and disbursements
and payment of the Liabilities and to the estoblishment and
maintenance, without interest, of a reserve {cr replacement;

(d) Make any payments or do any acts wnich Assigner
fails to make or do in such manner and to such exteit as Assignee
may deem necessary to protect the Property or any oi-cii Leases,
including the right to appear in and defend any action or
proceeding purporting to affect the Property or any of (he Leaases
or the rights or powers of Assignee and also the right o perform
and discharge each and every obligation, covenant and agreemen:
of Assignor contained in any Lease and in exercising any such
powers to pay necessary costs and expenses, employ counsel and
incur and pay attorneys’' fees and expenses.

(el All rights and remedies of Assignee hereunder
shall be cumulative, shall be in addition to all other rights and
remedies of Assignee and may be exercised concurrently or
independently from time to time as Assignee shall elect.

(f)y All remedies provided herein may, if not exercised
pricr to foreclosure sale pursuant to the Mortgage, be exercised
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at any time during the period of redemptiocn from foreclosure sale
whether or not an Event of Default exists.

8. Assignee Not Obligated. Assignee shall not be

obligated to perform or discharge nor does it hereby undertake to
| perform or discharge, any obligation, duty or liability under any
of the Leases. Assignor shall and does hereby agree o indemnify
and hold Assignee harmless of and from any and all liability,
loss or damage which they may or might incur under any <f the
Leases or under or by the reason of the assignment thereof and of

-
>

13
]

and from any and all claims and demands whatsoever which may be -
asserted against it by reason of any alleged obligations or =2
undertakings to perform or discharge any of the terms, covenants wa
or agre:wents contained in any of the Leases, excepting therefrom v’
any part ~i such liability, expense, cost, loss, or damage which ::

results directly from the gross negligence cr willful misconduct
of Assignee airer Assignee exercises its rights under this
Assignment. Ghonld Assignee incur any such liability, loss or
damage, under any of the Leases or by reason of this Assignment,
or in the defense of any claims or demands, the amount thereof
including costs, expences and attorneys’ fees and costs, shall be
secured hereby, and Assignor shall reimburse Assignee therefor
immediately upon demanc.

9. Application Of %ents. Upon the occurrence of an |
Event of Default, all Rents collected by or on behalf of Assignee
each month shall be applied to th2> payment of or on account of
the following, in such order as 2ssignee may determine:

(a) To payment of all fees of the receiver approved by
the court;

(b) To payment of all prior or current real estate
taxes and special assessments with respect ¢u) the Property;

{c) To payment of all premiums then Jjue for the
insurance required by the provisions of the Lecan .)\greement;

(d) To payment of expenses incurred for nurezl
maintenance of the Property, including without limitation a
management fee;

(e) To the payment of any and all repairs, renewals,
replacements, alterations, additions and improvements to the
Property as necessary, in the sole judgement of Assignee;

{€y (i) 1I1f received prior to any foreclcsure sale ~f
the Property, then to Assignee for payment 2f the portion of the
indebtedness secured by the Mortgage then due and payable, bu: nc
such payment made after acceleration of the indebtedness secured
by the Mortgage shall affect such acceleration; and

(ii) I[f received during or with respect to the period
of redemption after a foreclosure sale of the Property then:

-6-
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(1) If the purchaser at the foreclosure sale is no:
Assignee, first to Assignee to the extent of any deficiency
of the sale proceeds to repay the indebtedness secured by
the Mortgage, second to the purchaser as a credit to the
redemption price, but if the Property is not redeemed, then
to the purchaser of the Property;

{2) [If the purchaser at the foreclcsure sale :s
Assignee, to Assignee to the extent of any deficiency of the
sale proceeds to repay the indebtedness secured by the
Mortgage and the balance to be retained by Assignee as a
crecit to the redemption price, but if the Property is no:
rede<med, then to Assignee, whether or not such deficiency
exis.s.

The rights anu powers of Assignee under this Assiyament and th
application ot -Penrts under this Paragraph 9 shall centinue untii
expiration of th¢ redemption period from any foreclosure sale,

whether or not aiiy deficiency remains after a foreciosure sale.

10. Exculpation of Assignee. The acceptance by
Assignee of this Assigneept with all of the rights, powers,
privileges and authority created hereby shall not, prior to eatry
upon and taking possession ol the Property by Assignee, be deemeg
or construed to constitute eilhe- Assignee a “mortgagee in
possession™” nor thereafter or a- any time or in any event
obligate the Assignee to appear in or defend any action or
proceeding relating to the Leases, itre Rents or the Property -~r
to take any action hereunder or tc expzrd any money or incur any
expenses or perform or discharge any ob)igaticn, duty or
liability under any Lease or to assume any obligation or
responsibility for any security deposits or ccher deposits
delivered to Assignor by any Lessee and not acsigned and
deiivered to Assignee, nor shall Assignee be lizole in any way
for any injury or damage to person or property sus:iained by any
person or persons, firm or corporation in or about the Properiy.

It is expressly intended, understood and agrzeG. that
this Assignment, the Loan Agreement, the Note and the otrer Lecan
Documents are made and entered into for the sole protectiva and
benefit of Assignee and its permitted participants, successors
and assigns, and no other persons or entities shall have any
right at any time to act hereon; and the proceeds of the Loan 4o
not constitute a trust fund for the benefit of any third party.

Notwithstanding anything herein to the contrary,
Assignee by acting pursuant hereto (inciuding, but not limited
to, the exercise by Assignee of any rights or remedies granted
hereby) does not intend and shali not be deemed to be a partner
or joint venturer with Assignor or any party affiliated with
Assignor.

-7-
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1l1. No Waiver or Election of Remedies.

(a) Waiver. ©Neither the collection of the Rents and
application as provided for in this Assignment nor the entry upcn
and taking possession of the Property by AssSignee shall be deemed
to cure or waive any default under the Loan Agreement, the Ncte
or any of the Loan Documents or invalidate any act done pursuant
to any such notice. The enforcement of any such right or remedy
by Assignee, once exercised shall continue for sc long as

Assignee shall elect, notwithstanding that the collection and ?£
application of the Rents may have cured the original default. if =
Assignee shall thereafter elect to discontinue the exercise of 2
any such right or remedy, the same or any other right or remedy s
hereuni=r may be reasserted at any time and from time tc time o
followiny any subsequent default. -

el

(by~ Election of Remedies. The failure of Assignee tc
assert any oi. che terms, covenants and conditions of this
Assignment for uny period of time or at any time or times sha!l
not be construed or deemed to be a waiver of any such right and
nothing herein con(ai%ed nor anything done or omitted to be done
by Assignee pursuant tc-this Assignment shall be deemed o be an
election of remedies ox a waiver by Assignee of any of its rights
and remedies under the Losn AJreement, the Note or any other Loan
Document or under the law.  7he right of Assignee to collect and
enforce the payment and percormance of the Liabilities and to
enforce any other security thecreior may be exercised by Assignee,
either prior to or simultaneosusiy with or subsequent to any
action taken hereunder.

12. Appointment of Attorney-in-fFact.

(a) Rents. After the occurrence and during the
continuance of an Event of Default Assignaoi a°reby irrevocably
censtitutes and appoints Assignee the true and iawful attorney-
in-fact, coupled with an interest, of Assignor, empowered and
authorized in the name, place and stead of Assignor, tc demand,
sue for, attach, levy, recover and receive ail Rents and any
premium or penalty payable upon the exercise by any iLzzsee under
eny Lease of a privilege of cancellation originally picvided in
such Lease and give proper receipts, releases and acquittances
therefor and after deducting expenses of collection, to apply the
net proceeds as a credit upon any portion cf the Liabilities
selected by Assignee notwithstanding the fact that such portica
of the Liabilities may not then be due and payabie or that such
portion of the Liabilities is otherwise adequately secured, and
Assignor does hereby authorize and direct any such Lessee to
deliver such payment to Assignee in accordance with this
Assignment, and Assignor hereby ratifies and confirms ail that
its said attorney, the Assignee, shall do or cause to be done by
virtue of the powers granted hereby. The foregcing appeintaent
is irrevocable and continuing and such rights, powers and
privileges shall be exclusive in Assignee, its successers arnd
assigns. A Lessee may not inquire intc the authority of Assignee
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to collect any Rents, and its obligations to Assignor shail be
absolutely discharged to the extent of any payment to Assignee.

(b) Leases. Assignor hereby irrevocably constitutes
and appoints Assignee the true and lawful attorney-in-fact,
coupled with an interest, of the Assignor, empowered and
authorized in the name and stead of Assignor, to subject and
subordinate at any time and from time to time any Lease or any
part thereof to the lien and security interest of the Mortgage or
any cther mortgage, deed of trust or security agreement on or to
any ground lease of the Property, or to request or require such
subordination. The foregoing appointment is irrevocable and
continuing and such rights, powers and grivileges shall be
exclusive in Assignee, its successors and assigns, and Assignor
hereby war~zants that Assignor has not, at any time prior to the
date hereof, assigned the right to do so, and Assignor hereby
covenants rnol o exercise any such right to subordinate any such
Lease to the iizn of the Mortgage or to any other mortgage, deed
of trust or secur.ty agreement or to any ground lease unless
required to do so bv Assignee.

13. Assignor’s Indemnities. Assignor hereby agrees to
indemnify and hold Assignee, its directors, officers, emplcyees,
agents and parent and subsidiary corporations, and each of them,
free and harmless from and zcainst any and all liability, loss,
cost, damage or expense which Assignee may incur under or by
reason Of this Assignment or fcr dany action taken by Assignee
hereunder, or by reason or in defer.se of any and all claims and
demands whatsoever which may be asgei”ed against Assignee arising
out of any of the Leases, including srecifically, but without
limitation, any claim by any Lessee of credit for Rents paid o
and received by Assignor but not deliverec o Assignee for any
period under any Lease. In the event Assi2nze incurs any such
liability, loss, cost, damage or expense, tha amount therecf at
the Default Rate provided in the Note, shall be payable by
Assignor to Assignee immediately without demand ard shall be
secured hereby and by all other security for the gaym=ent of the
Loan including specifically, but without limitation, the lien and
security interest of the Mortgage. MNotwithstanding ttre
foregoing, Assignor does not indemnify Assignee for any zert of
such liability, expense, cost, loss or damage which resuirs
directly from the gross negligence or willful aisconduct of
Assignee after Assignee exercises its rights under this

Assignment.

14. Oelivery of Leases - Further Acts and Assurances.
Until the Liabilities secured hereby shall have been paid in full
and discharged, Assignor will deliver to Assignee, upon request,
executed copies of all existing and all other future Leases when
executed upon all or any part of the Property and will transfer
and assign such other and future Leases upon the same terms and
conditions as hereby contained and Assignor hereby covenants and
agrees to make, execute and deliver to Assignee upon demand and
at any time or times, any and all assignments and other dccuments
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and instruments which Assignee may deem necessary to carry out
the true purposes and intent of this Assignment.

1S. No Merger of Estates. So long as the Liabilities
secured hereby remain unpaid and undischarged and uniess Assignee
otherwise consents in writing, the fee and the leasehcld esta:tes
in and to the Property shall not merge but shall always remain
separate and distinct, notwithstanding the union of such estates
either in Assignor, Assigree or in any Lessee or in any third
party by purchase or otherwise.

16. Continuation - Termination. Upon payment and
discharge in full of the Liabilities secured hereby and of ali
sums payable hereunder, this Assignment shall become and be void
and of nc force or effect and Assignee, without cost to Assignee,
will executc- a release of this Assignment in recordable form upon
Assijnor’'s wriiten request.

17. WNorices. All notices, demands or documents of any
kind given by Assign2e to AssSignor or Assignor to Assignee
hereunder shall be ¢iven and delivered as provided in the Loan

Agreement.

18. Parties Bounz. The terms, covenants, conditions
and warranties contaired herein and the powers granted hereby
shall run with the land, shall inure to the benefit of and bind
all parties hereto and their respective heirs, executors,
administrators, legal representatives, successors and assigns and
all Lessees, and all subtenants and _uissigns of such Lessees and
all subsequent owners of the Property ond all subsequent holders
of the Liabilities. In this Assignment whenever the context so
requires the masculine gender shall include the feminine and or
neuter and the singular number shall include the plural and
conversely in each case. All obligations of 3¥ssignor hereunder
shall be joint and several.

19. Modifications. No provisicn hereof shall be
mocdified or limited by course of conduct cr usage o trade except
by a written agreement expressly referring hereto and.c. the
provision so modified or limited and signed by Assignor  ind
Assignee.

20. Severability. In case any cne or more of the
provisions contained in this Assignment shall for any reason be
held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not aifect any
other provision hereof, and this Assignment shall be construed as
if such invalid, illegal or unenforceable provision had never

been contained herein.

21. Headings. The headings contained in this ‘
Assignment are for reference purposes only and shall not in any |
way affect the meaning or interpretation hereof.

10~
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22. Applicable Law. This Assignment shall be
construed according to the laws cf the State of [llinois.

23. Limitation on Agreement. All agreements between
Assignor and Assignee, whether now existing or hereafter aris:ing
and whether written or oral, are hereby expressiy limited so that
in no contingency or event whatsoever, whether by reason of
acceleration of the maturity of the Liabilities or otherwise,
shall the amount paid or agreed to be paid to Assignee for the
use, fcrbearance, or detention of the money to be loaned under
the Loan Agreement or otherwise or for the payment or performance
of any covenant or obligation contained herein or in any other

document evidencing, securing or pertaining to the Liabilities -r Z.
to any . cnllateral for the payment or performance thereof, eoxceed >
the maxirap amount permissible under applicable law. If from any 7,
circumstances whatsoever fulfillment of any provision hereof »r o
of any of cucr-other documents, at the time performance of such .
provision shall de due, shall involve transcending the limit of v
validity prescrived by law, then, ipso facto, the Liabilities to )

be fulfilled shali be reduced to the limit of such validity, and
if from any such circuastance Assignee shall ever receive as
interest or otherwise an amount which would exceed the highest
lawful rate, such amcunt which would be excessive interes: shail
be applied to the reductiorn of the principal amount owing on
account of the Liabilities oc on account of any other principal
indebtedness of Assignor to Assiqnee, and not to the payment of
interest, or if such excessive (incerest exceeds the unpaid
balance of principal of the Liabiijties and such other
indebtedness, such excess shall be rofunded to Assignror. Ail
sums paid or agreed to be paid to Assignee for the use,
forbearance cor detention of the indebtedupess of Assignor tec
Assignee shall, to the extent permitteu byv-applicable law, be
amortized, grorated, allocated and sgread throughout the fuii
term of such indebtedness until payment in tGll so that the
actual rate of interest on account of such indertedness is
uniform thrcughout the term hereof.

24. Conflict Between Documents. In the event of any |

conflict between the terms of this Assignment and the iamms of
the Loan Agreement, the terms of the Loan Agreement shall
prevail. A provision in this Assignment shall not be decrzd
inconsistent with the Loan Agreement by reason of the fact that
no provision in the Loan Agreement covers such provision in this
Assignment.

25. Time of Essence. Time is of the essence with
respect to this Assignment and each provision hereof of which
time is an element.

25. Limitation on Liability. With the excepticn of
liability for Environmental Matters, and except as se:t forth

below, in any action brought to enforce the cbligations of
Assignor hereunder, the judgment or decrees shall be enforceable
against Assignor only to the extent of its interests in the

-11-
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Project and the Leasehold Estate and the Borrower’s assets
relating to the Project and the Leasehold Estate, and any such
judgment shall not be subject to execution on, nor be a lien 2on,
assets of the Borrower other than as set forth herein. Further,
with the exception of liabiliity in connecticn with (i)
Environmental Matters, (ii) material misrepresentations, or (iii)
fraud or misappropriation of funds, neither the Borrower, nor ary
subsequent owner of the Project or the Leasehold Estate, nor any
partner, shareholder, employee, director, agent or principal
{either known or unknown, disclosed or undisclosed; of Borrower
or any subsequent Borrower shall have any personal liability for
the payment of any judgment or decree hereunder nor the
performance of any obligations hereunder. Notwithstanding
anything .to the contrary set forth above, the foregoing shall in
no event he construed to prevent or limit the enforceability of

L ]
>

-

the Guaranti2s. iy
~2

27. Jzustee Exculpation. This Assignment is executed -

by American Natica2l 8ank and Trust Company of Chicago in the -
exercise of the puwer and authority conferred upon and vested in ::

it as such Trustee &nrl it is expressiy understood and agreed that
nothing herein or in (he loan Documents shall be construed as
creating any liability on said Trustee personally to pay the Note
or any interest that may ac-rue thereon, or any indebtedness
accruing hereunder, or to perform any covenant either express or
implied herein contained, ali such liability, if any, being
expressiy waived by Assignee ani Lty every person now or hercaiter
claiming any righ~ or security hereunder, and that sc far as
Trustee is concerned, the legal hoider or holders of the Note and
the owner or owners of any indebtedness accruing hereunder shall |
look solely to the premises hereby conveyed for the payment

thereof, by the enforcement of the lien neraby created, in the

manner herein provided. ©Nothing containec herein shall modify or
discharge the personal liability of any Guazesator under any

Guarantor under any Guaranty, or of the Borrowr:i pursuant to

Saction 26(i), (ii) and (iii) above.

-12-
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IN WITNESS WHEREOF ,
executed by the Assignor and

this Assig
first above written.

nment has been duly
Assignee 33 of the date and year

ASSIGNOR: MKDG/ BUCK HOTEL VENTURE,

an
Illinois gene

ral pattnership
By: Buck Hotel

Limited Partner=
ship, an I

jlinois limited

partnership, a general partner
By: guck Hotel Corp-. an
1llinois corperaticn, its
general partner
Z
/"‘\ /- (\\ :"'
/g > :.'
L S B R
Ttss, PR ‘:1
T -’
LY. o -
By: MKDG/ 540 Michigan, an 111inO1LS
Y ' -
general partnershxp, a general
partner

gy: T- Klutznick Co.-¥4, a
Colorado corporation,
general partner

Ne 1/ 2

Tree

its

'.

AMERICAN NAT 1O%i1i,- BANK AND TRUST

. COMPANY, not personally but as
// trustee aforesaid

A f —
/l""~’>’ /Q\\LTLLM‘ By:xc:(/

et i
- e
=

it am—

THE SQUITABLE LIFE

ASSURANCE
SOCIETY OF THE

UNITED STATES

By __/ =y >
Title:

. 2 s .- *

-~

5

-13-
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STATE OF ILLINOIS )
8s

)
COUNTY OF C 0 O K )

I, the undersigned a Notary Public, in and for the

County and State afqresaxd DO HEREBY CERTIFY, that
R . perscnally known to

me to be a R .!;' of Buck Hotel Corp., anm Illinois
corporation, as qenetal partner of Buck Hotel Limited
Partnership, an Illinois limited partnership, as genera! gariner
of MKDG/BUCK HOTEL VENTURE, an Illinois general partnership and
person2ily known to me to be the same person whose name :s
subscribed to the foregoing instrument, appeared before me this
dey ia pelson and acknowledged that, as such

» he signed and delivered the said
Lnstrunent, puiFuant to authority given by the Board of Directors
of Buck Hotel Co¢p., as general partner of Buck Hotel Limited
Partnership, as general partner of MKDG BUCK HOTEL VENTURE, as
his free and voluntary-act, and as the free and voluntary act and
deed of said company; f~r the uses and purposes therein set

forth.

Given under my harj and official seal, this _.- day of
S IR P — 1989

R L A

C N i Vol
Notary Pubiic

My commission expires:

Y ss "p , L epnarg

Ay v ; “OFel !
o JEANML o

>
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STATE OF ILLINOIS )
) ST.
COUNTY OF C O O K )

I, the undersigned a Notary Public, in and for the

County and State aforesaid, DO HEREBY CERTIFY, that
(0 .0 Loy o ., personally known to me to be a

R of T. KLUTZNICK CO.-M, a Colorado
corporatzon as genetal partner of MKDG,540 Michigarn, an Illinois
general partnership, as general partner of MKDG BUCK HOTEL
VENTURE, an Iliinois general partnership and personally known o
me to be the same person whose name is subscribed to the
foregoino instrument, appeared before me this day in person and
acknowledged that, as such _ ./ : » he signed and
delivered tne said instrument, pursuant to authority given by the
Board of Directors of said company, as his free and voluntary
act, and as the free and voluntary act and deed of T. Klutznick
Co.-M, as generzl partner of MKDG/540 Michigan, as general
partner of MKDG/LZUCK HOTEL VENTURE, for the uses and purposes
therein set forth.

s

Given under (y hand and official seal, this ' day of

)

e, 1989,

S ;;é-j'; T
Notary Public

My commission expires:

Job

?
’
3
- ' —

-15-

‘v t (.:t' ':-‘ ;‘ y




UNOFFICIAL COPY




UNOFFICIAL;COPY !

STATE OF ILLINOIS )
) ss
COUNTY OF C 0 O K )

I, the undersigned a Notary Public, in and for the

County and State aforesaid, DO HEREBY CERTIFY, that
S iitem . personally known to

me to be a - of The American National Bank
and Trust Company of Chicago, a corpcraticn organized under the
laws of Illinois, and personally known to me to be the same
person whose name is subscribed to the foregoing instrument,
appearer’ hefore me this day in person and acknowledged that, as
such . he signed and delivered the said
instrument, pursuant to authority given by the Board of Directors
of said comrary, as his free and voluntary act, and as the free
and voluntaty acr and deed of said company, for the uses and
purposes therein set forth.

-
v s ,,J

Given undcr ey hand and official seal, this ___ day of
., 1989.

-—

t
L
-
hd
-
-
-
L
-
»
4
-
.;~2
-i
-

PP L L o

.
.
.
o
:
b4
-
g
-

My commission expires:

-16-
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, 2 Notary Public. i1n and for the
County and State atoresaid, DO HEREBY CERTIFY, that -, ...

G IRMARS , personally known to me to be the ' ..¢.. -, *
Pregsdent of Tha Zgquitabie Life Assurance Society of the United
States, o .corporation crganized under the laws of New York, and
personaily known t2 me to be the same person whose name is
subscribed 2o the foregoing instrument, appeared before me this
day in perscp-and acknowiedged that, as such.: . s: . -President,
_he signed and delivered the said J.nstrument, pursuant to
authority given Ly the Lc-«‘f . ‘., of said company,
as h_. free and voivntary act, and as the free and voluntary act
and deed of said company, for the uses and purposes therein set

forth.

A
Given under my hand and official seal, this € day of
November, 1989.

A/, ((iﬂiéﬁ
Nolary Public
e o o e e
C-. 7'AL SEAL
Balr L NoAN
¥y commission expires: :“{;;;w B

:?/’L<j734? bomn - - - cRPEA
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EXHIBIT A

Legal Description

Block 22 (except the East 75 feet therecf taken for the
widening of North Michigan Avenue; in Kinzie‘'s Addition to

Chicago, being the North fraction of Section 10, Township 39

North, Range 14, East of the Third Principal Meridian, in Cook
Ccunty, Illinois.

.
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