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AGREEMENT FOR CONSTRUCTION OF RING ROAD
AND INGRESS AND EGRESS EASEMENT

THIS AGREEMENT FOR CONSTRUCTION OF RING ROAD AND INGRESS AND
EGRESS EASEMENT (this "Agreement") is made and entered into as of this aj—"—"day of
4n @ . 1989, by and between LaSalle National Bank, a national banking association,
not personally but solely in its ecapacity as Trustee under Trust Agreement dated
August 26, 1985 and known as Trust No. 110235 ("RA Trustee”), Chicago Title and Trust
Company, not personally but solely in its capacity as Trustee under Trust Agreement
dated June 3, 1889 and known as Trust No. 1092617 ("CF Trustee") and Boulevard Bank
National Association, a national banking association, not personally but solely in its
capacity as Trustee under Trust Agreement dated July 7, 1981 and known as Trust
No, 684F("GW Trustee"),

A, The RA Trustee is the legal titie hoider of the parcel of real property
legally described oz Fxhibit A (the "RA Pareel").

B. The C¥ Trustee is (or will be) the legal title holder of the parce! of real
property legally deseribed ol Exhibit B (the *CF Parcel").

C. The GW Trustee.is-the legal title holder of the parcel of real property
legalty described on Exhibit C (tie "CW Parcel").

D. The RA Parcel, the CF Paree! and the GW Parcel are adjacent and contig-
uous to each ather.

E. The QOwners (as hereinafter detined) desire 1o grant, declare and establish
certain easements, reciprocal rights and benefits Jor, and to impose certain covenants,
restrierions and duties upon, the Property (as heceinafter defined) and each ather in
accordance with the terms and provisions of this Agceement.

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual cove-
nants and promises herein set forth, and for other good and valiahle consideration, the
receipt and sufficiency of which is hereby acknowiedged by tliz parties, the parties do
hereby declare and agree as follows:

L. Recitals [ncorporated. The recitals set forth above are hiereby incorpo-
rated herein as though fully set forth,

2, Definitions. As used In this Agreement, the following terms shill have
the following meanings:

Agreement - This Agreement [or Construction of Ring Road and Ingress and Egress
£asement, together with the following exhibits, each of which is attached hereto and
made a part hereof by this reference:
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Exhibit A - RA Parcel Legal Deseription
Exhibit B - CF Parcel Legal Deseription
Exhibit C - GW Parcel Legal Description
Exhibit D - The Survey
Exhibit £ - Ring Road and Ring Road Sector Legal Descriptions
Exhibit F - Maintenance Shares and Trip Generator Method

GO
9 5

Y
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Architeet - The architeet employed by RA Trustee to prepare the plans, specifications
and ather drawings (and to supervise the construction) relating to the development of

the RA Parcel.

Beneficiary - A collective reference to the CF Beneficiary, the RA Beneliciary and the
GW Beneficiary.

Budget < As defined in Section 7(E) hereof.

CF Benefliciaiv~ The beneficiary of CF Trustee, from time 10 time.
CF Parcel - As derized in Recital B hereof.

CF Trustee - As defined in-the introductory paragraph hereof.,
Claim - As defined in Section 42(7) hereof.

Contractor - As defined in Section /<) hereof.

Costs of Maintenance - As defined in S:etion 7(B) hereof,

Creditor Owner - An Owner to whom a payrient of money or other duty or obligation is
owed under this Agreement by a Defaulting Owner,

Default Rate of [nterest - As defined in Section 7(F’ hereof.

Defaulting Owner - An Owner who has failed to make ¢ payment of money owed under
this Agreement to the other Owner(s) or who has failed t¢ merform any of its duties or

obligations as and when required under this Agreement.

Designated Water Line -~ The water line to be designated by GW beneficiary in accor-
dance with the provisions of Section 46(A).

Designated Water Line Area - The area shown and depicted on the Survey. as the Desig-
nated water Line Area.

Easement or Easements - An individual or collective reference (as the context requires)
10 any of the easements granted and declared by Section 4 of this Agreement.

Engineer - Cowhey Gudmundson Leder, Ltd. or such other engineer as is mutually
agreed upon between the parties.

Engineer's Documents - As defined in Section 5(B) hereof,
Engineer's Fee and Permit Costs - As defined in Section 5(B) hereof.

JSB0599 06/23/89 1848
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Environmental Laws - As defined in Section 42(C) hereof,

Escrowee - Chicago Title & Trust Company or such other entity as is mutually selecred
by the parties hereto.

Force Majeure - An act of God, war, civil unrest. ¢ivil disobedience, strike, boveott,
lockout, prolonged adverse weather condlitions, fuel and energy rationing, environmen-
tal catastrophe or disaster or other similar event, provided same is beyond the reason-
able control of the party responsible for construction, which causes the construction of
the Uncompleted Portian of the Ring Road to be delayed beyond the original estimated
time of completion therefor,

GW Beneficiary - The beneficiary of GW Trustee, from time 10 time.

GW Parcei~ As defined in Reeital C hereof.

GW Parcel Cunimencement Date - The date upon which excavation is commenced to
construet the hunrovements on the GW Parcel,

GW Parcel Improven:e:ts - The improvements (0 be constructed upon the GW Parcel.

GW Parcel Improvements Lompletion Date -The date upon which the improvements on
the GW Parcel have been substantially completed, as evidenced by a certificate of sub-
stantial completion from GW Trustee's architect and the Architect,

GW Trustee - As defined in the intredectory paragraph hereof,

GW Utility Lines - A collective reference tu the Designated Water Line, Water Line |
and Storm Sewer Line [,

Hazardous Materials - As defined in Seection 42(C) hereof.

Hotel - The hotel and appurtenant [acilities which are iniiended 1o be construeted upon
the CF Parcel.

Hotel Commencement Date - The date upon which exeavatiunis commenced 10 con-
struct the improvements on the CF Parcel,

Hotel Completion Date - The date upon which the improvements on tiie CF Parce! have
been substantially completed, as evidenced by a certifleate of substautial-completion
from CF Trustee's architect and the Architect,

Manager - As defined in Section 7(A) hereof.

Owner(s) - RA Trustee, CF Trustee and GW Trustee, and any of their respective
successors-in-title, collectively or individually, as the context requires.

Permittees - The Owners, the present and future owners, beneficiaries of the Owners,
mortgagees, lessees, grantees, licensees, employees, invitees, the Manager, managing
agents, successors-in-title, agents, representatives, contractors, subcontractors, ten-
ants and oceupants of the RA Parcel, the CF Parcel and the GW Parcel or any portion
thereof and all persons acquiring any interest therein.

J5B0599 06/23/89 1848
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Phase [ - That portion of the RA Parcel indicated as Phase [ on the Survey.
Phase II - That portion of the RA Parcel indicated as Phase Il on the Survey.

Phase I Commencement Date - The date upon which excavation is commenced to con-
struct the Phase I improvements on the RA Parcel.

Phase 1 Completion Date - The date upon which the improvements on the RA Parcel
have been substantially completed, as evidenced by a certificate of substantial comple-
tion from the Architect.

Prime Rate - As defined in Section 12 hereof,

Property - The RA Parcel, the CF Parcel and the GW Parcel, collectively.
RA Beneiiriary - The benefieiary of RA Trustee, from time to time.

RA Parce] < Asdefined in Recital A hereof.

RA Trustee - As defiaed in the introduetory paragraph hereof,

Release - As defined in'Szedan 42(C) hereof.

Roselle Road Modification Costs - As defined in Section 30(B) hereoi,

Southern Portion - That portion of ihe RA Pareel Ring Road designated and depicted on
the Survey as the southern portion of the RA Parce! Ring Road.

Storm Sewer Line ! -~ The storm sewer linz thown and depicted on the Survey as Storm
Sewer Line [,

Survey - That certain piat of survey of the Propecty prepared by Haeger and Associates,
Inc.. dated Sef:}!mhg 3. 1989 and bearing Order No.~B%-279 . attached hereto as
Exhibit D.

Uncompleted Portion of the Ring Road - As defined in Sectird #(A) hereof.

Utility Agreement - That certain Agreement for Parking Easement and Water Storm
Sewer and Sanitary Sewer Easements of even date herewith by and between RA Trustee

and CF Trustee,

Valve Vault I - The valve vault shown and depicted on the Survey as Valve Vauit 1,

Village - The Village of Sehaumburg, Illinois.

Water Line I - The water line shown and depieted on the Survey as Water Line L.

3. Quitclaim and Vaecation of Existing Rights. Except as provided in the
following sentence, each Owner does hereby for itself, and its successors-in-titie con-
vey and quitelaim to the other Owner any and all right, titie and interest, existing as of
the date first above written, including, but not limited to, all easement rights for
ingress, egress, access and for the use, maintenance and repair of utility facilities
which such Owner may have in, to, under, over, across or upon the other Owner's
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parcel, together with the tenements and appurtenances thereunto be!onging. The
foregoing provisions of this Section 3 shall not apply to any easement {and appurtenant

rights) created by this Agreement, the Utility Agreement nor to any other easement
recorded prior to the date hereof with the Office of the Recorder of Deeds for Cook

County, [Hlinois.

1. Grant of Ring Road Easement.

A, Subject to the terms and provisions of this Agreement, RA Trustee
does hereby declare, grant, sell and convey unto CF Trustee and GW Trustee and
unto all orher present and future owners of the CF Parcel and the GW Parcel,
respectively, and any portion thereof, and their Permittees, a non-exclusive
easement and right-of-way shown and depicted on the Survey as that portion of
thz “'Ring Road" (for purposes of this Agreement, "Ring Road" shall mean the
roaa indicated on the Survey as the Ring Road and legally described on Exhibit E)
located an the RA Parcel ("RA Parcel Ring Road") on, over, upon and across any
portion. ot the RA Parcel Ring Road for the purpose of (i) ingress and egress for
pedestrian and vehicular traffic and (ii) performing the obligations under this
Agreement; provided, however, that truck (other than parcel delivery vehicles)
and construct:on-vehicular traffic will (in accordance with Section 6 below) be
allowed to use only the Southern Portion; TO HAVE AND TO HOLD said ease-
ment and right-of-w?y, together with all and singular the rights, privileges and
appurtenances thereto .n anywise belonging, unto CF Trustee and GW Trustee,
their successors and assigns.

B, Subject to the terias and provisions of the Agreement, CF Trustee
does hereby declare, grant, sell and-convey unto RA Trustee and GW Trustee and
unto all ather present and future owpers of the RA Parcel and the GW Parcel,
respectively, and any portion thereaf, and their Permittees, a non-exclusive
easement and right-of-way (shown and depiated on the Survey as that portion of
the Ring Road located on the CF Parcel ("C¢ Parcel Ring Road")) on, over, upon
and across any portion of the CF Parcel Ring/Road (i) for the purpose of ingress
and egress for pedestrian and all vehicular traffic and (ii) for the purpose of per-
forming the obligations under this Agreement; TO dAVE AND TO HOLD said
easement and right-of-way, together with all and siogular the rights, privileges
and appurtenances thereta in anywise belonging, unto 84 Trustee and GW Trus-
tee and their successors-in-title and assigns.

C.  Subject to the terms and provisions of this Agreeinent, GW Trustee
does hereby declare, grant, sell and convey unto CF Trustee and Pa Trustee and
unto all other present and future owners of the CF Parcel and the £A Parcel,
respectively, and any portion thereof, and their Permittees, a nogs-fanlusive
easement and right-of-way (shown and depicted on the Survey as that portion of
the Ring Road located an the GW Parcel ("GW Parcel Ring Road")) on, over, upon
and across any portion of the GW Parcel Ring Road (i) for the purpose of ingress
and egress for pedestrian and all vehicular traffie and (ii) for the purpose of per-
forming the obligations under this Agreement; TO HAVE AND TO HOLD said
easement and right-of-way, together with all and singular the rights, privileges
and appurtenances thereto in anywise belonging, unto CF Trustee and RA Trus-
tee and their successors-in-title and assigns.

JSB0599 06/23/89 1848
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Construction of Ring Road.

A, AS the Property is in various stages of being developed. the Ring
Road is not fully completed, The portion of the Ring Road not yet completed
shall be divided into four {(4) sectors as shown on the Survey and legally described
on Exhibit E. "Ring Road Sector A" (1o be construcred) shall be that portign of
the Ring Road located on the RA Parcel commencing from the eastern edge of
the northern portion of the currently existing pavement of Phase | and extending
to the eastern boundary of the RA Parcel. "Ring Road Sector B" (to be con-
structed) shall be that portion of the Ring Road located on the CF Parcel. "Ring
Road Sector C* (10 be constructed) shall be that portion of the Ring Road located
on the GW Parcel. "Ring Road Sector D" (to be constructed) shall be that portion
of the Ring Road located on the RA Parcel commencing from the eastern edge
of .the southern portion of the currently existing pavement of Phase [ and
eatending to the eastern boundary of the RA Parcel, The foregoing sectors are
coljzcrively referred to herein as the “Uncompleted Portion of the Ring Road".
RA Trrsree hereby represents that the portion of the Ring Road iocated on the
RA Parre. which has heretofore been constructed has been construeted in accor-
dance witn (he plans approved therefor by the Village.

B. NGt less than forty-five (45) days priar to the first to oceur of
(i) the Phase Il Commencement Date, (ii} the Hotel Commencement Date, or
(iil) the GW Parcel Commencement Date, the party on whose parcel construction
will commence first (either the RA Parcel, the CF Parcel or the GW Parcel, as
the case may be) shall notify RA Benefieiary of the proposed date on which con-
struction is to commence. ([} the RA Beneficiary has not previously done so,
then within two (2) days aftersich notification, RA Benefieiary shall then notify
and authorize {on behalf of RA Beieliciary, CF Beneficiary and GW Beneficiary)
the Engineer to complete {if not aiready done so) the drawings, plans and specifi-
cations for the Uncompleted Portion o ithe Ring Road along with an estimate of
the costs to complete the construction-ofthe Uncompleted Portion of the Ring
Road (all sueh drawings, plans, specificatiors and estimate of costs are collee-
tively referred to herein as the "Engineer's I'scuments"). The Engineer's Docu-
ments shall at all times, be in compliance wirn all applicable federal, state,
county and local laws, rules, regulations and ordinzoces, including those of the
Village. The Engineer shall be instrueted to deliver ¢opi=s of the Engineer's Doc-
uments to each Beneficiary when completed. If any Beoeficiary disapproves of
any of the Engineer's Documents, the Beneficiary disapproving shall send written
notice to the Engineer, with copies to each of the other Beticficiaries, within ten
(10) days after the Engineer has delivered copies of the Engineer.ns Documents
to each Beneficiary, specifying the reason for such disapproval. % xay notice of
disapproval is received within such ten (10) day period, the Engineer=hiall discuss
the disapproval with the objector in an attempr to resolve the objeciicas to the
satisfaction of all the Beneficiaries. If resolution shall not result (to the satis-
faction of all the Beneficlaries), the designated representatives of the parties
shall meet with the Engineer within five (5) days after such ten (10} day period
to jointly resolve the objections. If, after such meeting, the parties cannot
jointly agree on the resolution of any objections, then the decision of RA Benefi-
ciary shall be determinative. The Engineer shall then revise the Engineer's Doc-
uments accordingly and the Engineer's Documents shall then be considered [inal.
Failure to send notice of disapproval within the time period specified or failure
to attend the meeting shall be deemed to be approval of the material recejved or
any changes to such material. The cost of employing the Engineer and the cost

03YEE86R
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of any permits or authorizations needed to construet the Uncompleted Portion of
the Ring Road (colleetively, "Engineer's Fee and Permit Costs") shall be allocated
as follows: (i) that portion of the Engineer's Fee and Permit Costs attributable
to Ring Road Sector A (except as provided in Section 3(E)N1))., Ring Road
Sector B and Ring Road Sector C shall be borne by CF Trustee and (ii) that por-
tion of the Engineer's Fee and Permit Costs attriburable to Ring Road Sector D
shall be borne L/2 by CF Trustee and 1/2 by RA Trustee. The parties shall
require the Engineer, as part of the Engineer's Documents, (0 allocate the
Engineer's Fee and Permit Costs to each sector on & unit pricing basis so that the
faregoing calculation can be made. The Engineer's allocation shall be conelusive
and binding upon all the parties, CF Trustee's portion of the Engineer's Fee and
Permit Costs shall be paid to RA Beneficlary, in the case of the Engineer's Fee
within five (3) days after the Engineer's Fee is due and in the case of the Permit
Cuosts, as and when the Permit Costs are due, RA Trustee shall then pay such
Engineer's Fee and Permit Costs, Further, RA Beneficlary as the representative
of ‘RA Beneficiary, CF Beneficiary and GW Beneficiary shall coordinate with the
Village 0i Schaumburg and all other applicable governmental and quasi-govern-
mental auchorities in connection with obtaining approval of the Engineer's Docu-
ments ana cotzin all necessary permits and authorizations.

C. Not tess than twenty-five (25) days prior to the first to ocecur of
(i} the Phase II Cummencement Date, (ii) the Hotel Commencement Date, or
(ili) the GW Parcel Corimsncement Date, as the case may be, the party an whose
parcel construction will.cemmence first, shall submit the job of constructing the
Uncompleted Portion of te Ring Road to bidding and shall negotiate a [ixed
price or cost plus with guarapieed maximum price contract for the completion
thereof by a date certain in dcerrdance with the Engineer's Documents. The
party on whose parcel construetion will commence flrst shall require all bidders
to specifically allocate the costs of cahstructing the Uncompleted Portion of the
Ring Road attributable to each sector/or a unit pricing basis so that the cost of
constructing each of Ring Road Secter A, Ring Road Sector B, Ring Road
Sector C and Ring Road Sector D can be s¢parately identified and allocated on a
unit pricing basis. Such allocation, after it'1s apgroved by the Engineer, shall be
conelusive and binding upon all the parties. The Jeneficiaries agree that the
construction of the Uncompleted Portion of the &iny Road can be done by the
general contractor who is responsible for the constiv¢tion of the improvements
on either the RA Parcel, the CF Parcel or the GW Yarcel, whichever occurs
first, as provided above, provided, however, the vunstruction of the
Uncompleted Portion of the Ring Road shall be done pursuant tc & separate and
distinct contract with such general contractor, and the following nrovisions of
this Section 5(C) shall not apply. If the parties cannot agree, tnzp the decision
of RA Beneficiary shall be determinative, provided, however, if tnz CF Trustee
or the GW Trustee is the party on whose parcel construction will comineace lirst
and such party wishes to have the Uncompleted Portion of the Ring Road con-
structed by the general contractor who is responsible for the completion of the
improvements on the CF Parcel or the GW Parcel, as applicable, but RA Benefi-
ciary objects (after review of the bids and all applicable documentation, which
shall be made available to RA Beneficiary) to any subeontractor who will be used
to construct any portion of the Uncompleted Portion of the Ring Road, the
amounts to be paid to such subeontractor or the contract for construction, then
such general contractor (and such subcontractors) shall not be used to construct
the Uncompleted Portion of the Ring Road and RA Beneficiary shall then submit
the job of constructing the Uncompleted Portion of the Ring Road to bidding and

JSB0559 06/23/89 1848




UNOFFICIAL COPY
8 905954060

shall proceed to negotiate a fixed price or cost plus with guaranteed maximum
price contract for the completion thereo{ by a date certain (not later than the
scheduled completion date of the improvements on either the CF Parcel or the
GW Parcel, as the case may be) in accordance with the Engineer's Documents,
and RA Beneficiary shall coordinate and time the construction of the
Uncompleted Portion of the Ring Road so that such construction does not inter-
fere with or impede any other construction oceurring on the Property. If the
construction of the Uncompleted Portion of the Ring Road is not done by the
general contractor who is responsible for the construction of the improvements
on either the RA Parcel, the CF Parcel or the GW Parcel, then within five (5)
days after receiving bids {a minimum of twa (2) bids and preferably three (3) bids
shall be obtained) to construet the Uncompleted Portion of the Ring Road, the
party on whose parcel construction will commence first (or RA Beneficiary, if
F A\ Beneficiary is submitting the job of construeting the Uncompleted Portion of
the Ring Road to bidding, as set forth above in the Immediately preceding sen-
tencel shall send true, correct and complete copies of such bids and the con-
tracts.nzrefor to the other Beneficiaries for their review and approval. Within
ren (10) aays after receipt of such bids and the contracts therefor, the parties
shall select the general contractor (if applicable), subcontractors, a bid and iden-
tify any revisions to the contract and the bid. [f the parties cannot agree on a
general contracter, any subcontractor, a bid or the contract, then the decision of
RA Benefieiary shall be determinative, Within five (5) days after the expiration
of said ten (10) day perind, the party on whose parcel construction will com-
mence first (or RA Benafiviary, as aforesaid) shali notify the bidder selected by
the parties and revise the rid and the contract accardingly, if necessary. [f the
party on whose parcel consiruation will commence first (or RA Beneticiary, as
aforesaid) and the bidder selecced <annot reach an agreement in aceordance with
the decision of the parties (as a/oresaid) then that bidder shall not be selected
and the aforesaid process shall be'rereated until a bidder and a contract are
selected. The accepted bidder is referred.to herein as the "Contractor.”

D. Within five (5) days after the selection of the Contractor and the
agreement as to the final form and content of the construction contract, the
parties shall deposit their pro rata portion of._the costs of construeting the
Uncompleted Portion of the Ring Road (plus a contingency allowance of 5% of
such portion) into a construction escrow including each party's pro rata share of
the general contractor's overhead and profits (which the parties agree shall not
exeeed 8% of the cost of econstruction) with Eserowee as'follows (determined by
reference to the aceepted bid): (i) the cost of constructing tins; Road Sector A
shall be borne by CF Trustee (except as provided in Section 3(ki}; below); (ii) the
cost of construeting Ring Road Sector B shall be borne by CF Triustee; (iil) the
cost of constructing Ring Road Sector C shail be borne by GW Trustee; and
(iv) the cost of constructing Ring Road Sector D shall be borne by kA Tristee.
RA Beneficiary shall be the signatory to such construction eserow aon behalf of
the parties hereto and RA Beneficlary and Eserowee shall agree on the form
thereof. RA Beneficiary shall direct the Escrowee to invest the funds in the
construction escrow in an interest-bearing, federally insured account, with the
proceeds thereof aceruing to the benefit of the parties pro rata in the same pro-
portions as the funds deposited in the construction eserow. Upon the completion
of construction of the Uncompleted Portion of the Ring Road, any funds remain-
ing in the construction escrow shall be returned to the parties who deposited
such funds. Upon the deposit of all of the aforesaid amounts by each party into
the construction eserow, RA Benefleiary {on behalf of RA Trustee, CF Trustee
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and GW Trustee) shall then autharize the party on whose parcel the construction
is commencing (either RA Trustee, CF Trustee or GW Trustee, as the case may
be) or RA Trustee (if RA Trustee has objected to the general contractor (or sup-
contractors) selected by either CF Trustee or GW Trustee, as applicable, to con-
struet the improvements on the CF Parcel or the GW Parcel, respectively, as
provided above} 10 enter into the eontract with the Contractor and shall autho-
rize the commencement of the construction of the Uncompleted Portion of the
Ring Road. The construction of the Uncompleted Portion of the Ring Road shall
forthwith commence and diligently proceed to completion (subject 1o
Section 3(F) below), in a lien-free manner, it being agreed that time is of the
essence. The deposit of att of the aforesaid amounts by each party is a condition
precedent to the performance of the construction of the Uncompleted Portion of
the Ring Road. If, during the construction of the Uncompleted Portion of the
ning Road, RA Beneficiary determines that the amounts deposited into the con-
struction escrow at any time are insufficient to cover the costs of constructing
any/remaining portion of the Uncompleted Portion of the Ring Road (due to
approved change orders, increased costs, ete.), then the party(ies) who are
responsitu® for such costs, as determined above, shall deposit their allocable
share into tne-construction escrow within ten (L0) days after notice thereol {rom
either Escroweze or RA Benefielary. If the signatory to the construction con-
tract is involved in a dispute or disagreement with the general contractor or any
subeontractor perfo.ming the construction of the Uncompleted Portion of the
Ring Road concerning any portion of such construction and such party notifies
RA Beneficiary of such and requests that RA Beneficiary not pay such contrac-
tor or subcontractor throvgh the construction eserow, then RA Benerficiary shall
not pay such contractor or.cubc¢ontractor, provided that such sighatory has then
given Escrowee some form 'of s=ecurity acceptable to Escrowee, such that
Escrowee has insured over (to th2 reasonable satisfaction of RA Beneficiary) any
lien rights of such contractor or sdabzontractor until such dispute or disagree-
ment is uitimately resolved, either by agreement, arbitration or litigation,
RA Beneficiary shall, with the consent'of GW Beneficiary and CF Beneficiary,
obtain insurance during the construction o7 rae Uncompleted Portion of the Ring
Road in types, amounts and with compatics as-the parties agree, the cost of
which shall be divided equally between the par’ies. [ the parties cannot agree,
then the decision of a majority of the Benefictariceshall be determinative. Sub-
ject 1o the terms of this Agreement, a license [P avcess, ingress and egress
over, under, across, in and upon the Property is hereny declared, created and
reserved by the Owners for the benefit and use of themse!ves and the Contractor
(and subcontractors) for the sole purpose of construeting the'uncompleted Por-
tion of the Ring Road. This license shall be automatically.revoked upon the
completion of construction of the Uncompleted Portion of the ring Road, as
determined by a certificate of completion from the Engineer.

E. 1. The parties acknowledge that the Village has approved the
use of a temporary surface for Ring Road Sector A until the later to occur of
{a) the Phase Il Commencement Date or (b) the date which is five (5) years after
the date of this Agreement (as same may be extended by the Village, as provided
kelow). On or prior to the commencement of the construction of Ring Road
Sector A, RA Trustee shall already have graded, at its cost, the portion of the
RA Parcel underlying Ring Road Sector A, On the Phase [I Commencement
Date, RA Trustee shall, at that time (as an element of the construction of the
improvements on Phase II), be obligated to destroy the existing surface (if any) of
Ring Road Sector A and improve it with a permanent roadway surface in
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accordance with the Engineer's Documents and all appiicable federal. state,
county and local laws ruies, regulations and ordinances, including those of the
Village and RA Trustee shall be responsible for all construction costs thereor,
inciuding the Engineers {ees and permit costs,

2, If Ring Road Sector A has not been improved with a perma-
nent roadway surface by RA Trustee within five (3) years after the date of this
Agreement, then CF Trustee, at its sole cost, shall then be obligated to improve
Ring Road Sector A with the type of improvements required by the Village,
unless the Village extends such five (5) year time period. CF Trustee shall forth-
with commence and diligently pursue such work in a timely manner so that Ring
Road Sector A is improved with the type of improvements required by the Vil-
lage, including such minimum standards as the Village may accept. The con-
straction and improvement of Ring Road Sector A deseribed in this
Seetien 5(E)(2) shall be done by an entity and pursuant to a contract which has
been zpproved in writing by RA Beneficiary, prior to the commencement of any
such cupstiuetion. Any entity performing any of the work shall maintain such
insurance &< RA Beneficlary shall reasonably require (in amounts, types and with
companies as‘are acceptable to RA Beneficiary) naming RA Trustee and RA Ben-
eficiary and its ;portgagees as additional named insureds and providing that such
policies shall not he cancelled without at least thirty (30) days prior written
notice to RA Beneiiclary. All costs relating to the foregoing construction and
improvement of Ring «oad Sector A shall be borne soiely by CF Trustee.
CF Trustee shall promptly-and timely pay (unless CF Trustee Is Involved in a
dispute or disagreement witi»-the general contractor or any subcontractor per-
forming any portion of the <onstruction and improvement of Ring Road
Sector A, provided that CF Trustec-has then given RA Trustee some torm of
security reasonably acceptable to RA Trustee (inciuding an endorsement to the
title insurance policy owned by RA Trustee relating to the RA Parcel) such that
any lien rights of such contractor or subezptractor are insured or bonded over 10
the satisfaction of RA Trustee) all amounts Jue to any entity performing any
portion of such work and shall not permit aity mechanics' or materialmens' iiens
to attach to the RA Parcel, the Ring Road or any gurtion thereof. Subjeet to the
necessity of construction upon Ring Road Sector A, Ring Road access shall be
kept unobstructed and the Ring Road and the RA Paroel shall be kept free (ram
all debris, mud, dirt, sand, gravel and all other oujccrs and substances and
CF Trustee shall immediately clean-up and remove ‘(.0 ‘the satisfaction of
RA Beneficiary) all such debris, mud, dirt, sand, gravel or cther objects and sub-
stances, If the Ring Road or the RA Parcel is damaged in any way as a result of
the work or the exercise by CF Trustee of Its rights hereunder, tien CF Trustee
shall immediately repair the Ring Road or the RA Parce! to the reaspiable satis-
faction of RA Beneficiary. Subject to the terms of this Agreement, ¢ temporary
license for access, ingress and egress over, under, acrass, in and upon the Prop-
erty is hereby declared, created and reserved by the RA Trustee f{or the benefit
of the CF Trustee and the entities performing the work for the purpose of
improving and constructing Ring Road Sector A with the type of improvements
required by the Village. The license shall be automatically revoked upon comple-
tion of such work or a default under this Section S(EN2) by CF Trustee, which-
ever is earlier. Construetion and delivery vehicle access shall be limited and
governed in accordance with Section 6 hereof, In the performance of any work,
CF Trustee {and its contractors, subcontractors, agents and representatives)
shall not damage or disturb any water, storm, sewer or sanitary lines or ease-
ments upon or serving the RA Parcel.
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F. Notwithstanding anything to the contrary eontained herein, if the
construction of the Uncompleted Portion of the Ring Road is not completed by
January 1, 1993, subject to Force Majeure, then RA Trustee shall have the right
to terminate its obligations under this Agreement and the Easements granted
hereunder. If either the Phase II Commencement Date, the Hotel Commence-
ment Date or the GW Parcel Commencement Date has not occurred by April 1,
1992, then any party to this Agreement shall have the right, by delivering notice
thereol to the other parties to this Agreement on or hefore April 5, 1992, to inj-
tiate the procedures set forth in this Sectlon 5 to commence and complete the
construction of the Uncompleted Portion of the Ring Road, in campliance with
the terms and provisions of this Agreement, but in any event, completing the
construction of the Uncompleted Portion of the Ring Road by January i, 1993,
subject to Force Majeure, as aforesaid.
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G. The party responsible (as provided herein) for the construction and
instaliation of the Ring Road shall coordinate and time the construction and
instaitaiion of the Ring Road so that (i) sueh construction and installation does
not interfer2 with or impede (a) any other construction on any other part of the
Property ard ) the construction and installation of the water, sanitary sewer
and storm sewer-lines required to be constructed on any portion of the Property
and (ii) the Ring Road is constructed and installed subsequent to the construetion
and installation of guzn water, sanitary sewer and storm sewer lines, that is, so it
will not be necessary tr agstroy, damage or interfere with any grading, paving or.
other improvements at.-tb2 Property during the construction and installation of
such water, sanitary sewer-¢nd storm sewer lines. The parties shall fully cooper-
ate with each other to accomplish the foregoing provisions of this Section 3(G).

8. Construction Vehicle Aceess, Subjeet to the terms of this Agreement and
in connection with the easement granted i Section 4A hereof, truck, construction and
delivery vehicular traffic serving either the CF-Parcel or the GW Parcel shall have the
right to use only the Southern Portion to access iha CF Parcel and the GW Parcel, as
the case may be, In no event may any portion of ‘the RA Parcel Ring Road other than
the Southern Portion be used for truek and construction-vehicular traffic. Each Owner
(individually, "Construetion Indemnitor”") shall be respcnsibie for and shall immediately
clean-up (or cause to be cleaned-up) or repair, upon the rzauest of (and to the reason-
able satisfaction of) the Owner(s) whose parcel(s) is affected.or damaged ("Construction
[ndemnitee"), any and all debris, mud, dirt, sand, gravel and all other objects and sub-
stances deposited or left upon such Construetion Indemnitee's parcel or the portion of
the Ring Road located on such Construction [ndemnitee's Parcel or nny damage caused
to such Construction Indemnitee's Parcel or the portion of the Ring-ituad located on
such Construction Indemnitee's Parcel by any truck or consiruction veii¢nlar traffie
serving the particular parcel(s) owned by the applicable Construetion [rndemnitor(s).
The Construction Indemnitors hereby agree to indemnify, defend and hold the Construe-
tion Indemnitees and their Permittees harmiess from and against any and all loss, cost,
damage, expense, injury, fine, penalty and judgment (including, without limitation.
attorneys' fees and court costs) incurred by any of Construction Indemnitees, any of
their Permittees or to the RA Parecel, CF Parcel or GW Parcel, as the case may be, or
the RA Parcel Ring Road, the CF Parcel Ring Road or the GW Parcel Ring Road, as the
case may be, and arising out of or incurred in connection with the use of the Ring Road
by truck or construction vehicular traffie serving the applicable Construction
[ndemnitor's parcel. The GW Trustee and the CF Trustee’ hereby agree that the use of
the Southern Portion for truck and construction vehicular traffie shall be subject to the
reasonable rules, regulations and sehedule of use of the RA Trustee, from time to time
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taking {nto account the needs and timing of construcnon of the other parcels. In no
event shail any party store property, stage vehicles or park vehicles upon the Ring
Road. It is the intent and agreement of the parties hereto that only pedestrian, passen-
ger, parcel delivery, emergeney and security vehicies be authorized to use the portion
of the RA Parcel Ring Road other than the Southern Portion. Trucks, construction
vehicles and similar vehicles shall be authorized to use only the CF Parce! Ring Road,
rhe GW Parcel Ring Road and the Southern Portion, The parties hereby agree (o coop-
erate with each other in good faith and take reasonable and necessary measures and to
use due diligence to discourage trucks, construction vehleles and similar vehicles from
using portions of the RA Parcel Ring Road other than the Southern Portion, including,
without limitation, placing appropriately located and conspicuous signs and graphies
indicating such prohibition., and informing eantractors, sub-contractors, suppliers and
common carriers of such prohibition, The reasonable cost of such measures shall be
borne as set forth in Section 7 below, Each party ("Releasor") hereby releases the other
parties ("Releasee") from any and all direct and indirect claims, injuries, liabilities,
damages, cofiy and expenses inecurred or suifered by any Releasor and arising out of any
measures imposed by any Releasee to regulate the schedule of use and impose rules on
the use of the poitian of the Ring Road located on its parcel for truck and construction
vehicular traffie.

7. Maintenance-of Ring Road.

a, RA Beneficiary shall designate the managing agent ("Manager”) of
the RA Parcel, from time 10 time as the party responsible for maintaining or
causing the Ring Road to be-malntained. The Manager shall maintain, repair,
replace and renew the Ring Poud or cause the same [0 be maintained, repaired,
replaced or renewed in a clear, sightly and safe condition. Such obligation, to
the extent not otherwise delegate( by this Agreement or otherwise to the Village
of Schaumburg or other governmental authority or public utility or 1o the Qwn-
ers of the Property, shall include (i) tae prompt remaval of ail paper, debris and
refuse from all areas of the Ring Road; i/ the repair, replacement, renewal and
cleaning of all exterior lighting fixtures, signs, entrance monuments ang mark-
ers, traffic control signais (including operatiig an<-maintaining same) and traffic
signs; (ili) the mowing, watering, fertilizing, weeding, replanting and replacing
of landscaping and medians upon all portions of the<Ring Road; (iv) the repair,
replacement, cleaning, clearing and maintenance oi- M@ Ring Road, inciuding,
without limitation, cleaning, snow removal, striping, ligiiing, drainage, curb and
gutter maintenance and sealing, resurfacing and repairing, when and as required;
{v) all other maintenance necessary to keep the Ring Road in-a safe, clean and
sightly condirion; and (vi) securing and maintaining public akldiiv insurance
over the Ring Road containing limits of liability generally maintainz¢ by prudent
owners or users of similar property, but in no event less than $2,000,040.00 single
limit, insuring all Owners and their beneficiaries, agents and mortgagees.

B, Except as set forth in Section 7(H), the costs and expenses of per-
forming the aforesaid malntenance, repair, repiacement and renewal shall be
borne proportionately by the Owners (as set forth below) and shall include, but
not be limited to, all costs of materials, {abor and supplies, overhead and admin-
istrative expenses equal to ten percent (10%) of the cost of such materials, labor
and supplies and the premiums for polieles of insurance on the Ring Road (eol-
lectively, the "Costs of Maintenance"); provided, however, that such ten percent
(10%) shall be paid to the Manager in lieu of any other fee under this Agreement,
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C. Perpetual non-exclusive easements for ingress and egress over,
under, across, in and upon the Ring Road are hereby declared, created and
reserved by the Owners for the benefit and use of themseives. their Permittees,
the Village of Schaumburg, and any utility company serving the Property, as the
case may be, to provide reasonable access 10 the Ring Road for the purposes of
performing the maintenance required under Section 7(A),

D. Every Owner shall pay to the Manager its proportionate share of
the Costs of Maintenance in accordance with the provisions of Section 7E. An
Owner's proportionate share ("Owner's Proportionate Share") of the Costs of
Maintenance shail be caleculated using the so-called "trip generator” method
(developed by Metro Transportation Group, Ine.) with reference to Exhibit F.

E. On or before November st of each year, the Manager shall prepare
ain-2anual budget (the "Budget”) detailing anticipated maintepance, cleaning,
repairs-and replacements and the Costs of Maintenance, which shall be submit-
ted tothe Owners for review and approval. Within fifteen (15) days after
receipt ol <ne Budget, representatives of those Owners who will be responsible
for any Costs of Maintenance shall meet and either approve or disapprove the
Budget. Failure by any Owner to notify the other Owners of any disapproval or
attend the meeting within such fifteen (15} day period shall be deemed consent
by such Owner of ‘thesudget. If the parties cannot agree on the Budget within
such fifteen (15) day pericd, then the decision of RA Beneficiary shall be deter-
minative and RA Benefiaiary shall so notify Manager of the finalized Budget and
each Owner who will be tespansible for any Costs of Maintenance shall deposit
with Manager each Owner's Proportionate Share of the annual Costs of Mainte-
nance as set forth in the Budget wirhin five (5) days after RA Beneficiary noti-
fies the Manager of the approval of the final Budget. Such amounts shail be
deposited by Manager in a federally irsured, interest-bearing account, if possible,
with interest accruing to the benefit 4f the respective depositor. During the
course of the year if the Manager determines amounts of money in excess of the
amounts shown in the Budget are necessary cc fulfill the obligations set forth in
Section T(A) or if it is necessary to reallocate the Costs of Maintenance on a
prospective basis by reason of the Phase [l Ccmpietion Date, the GW Parcel
Improvements Completion Date or the CF Parcel Zzinpletion Date, as applica-
ble, the foregoing approval process shall be repeated with respect to such
amounts of money. At the end of each calendar year, ary ¢xcess funds remain-
ing with Manager shall be credited against the proportionate share of the deposi-
tor thereof for the next succeeding calendar year.

F. Every Owner by the acceptance of a deed to any partor portion of
the Property, whether or not such obligation be so expressed in any such deed,
{or every part or portion of the Property owned by said Qwner hereby ¢c enants
and agrees, and shall be deemed to have covenanted and agreed, to pay all Costs
of Maintenance as are levied or charged pursuant to the provisions of this Agree-
ment. Any unpald Costs of Maintenance together with interest thereon calcu-
lated at the rate of three percent (3%) above the Prime Rate (as delined in
Section 12 hereof) (the "Default Rate of Interest"} together with the Late Pay-
ment Charge described in Seetion 7G and the costs of collection, if any, as
herein provided, shall be charged as a continuing tien upon the part or portion of
the Property against which such Costs of Maintenance are levied. Sueh lien shall
arise immediately upon the recording of a notice by the Creditar Owner(s) with
the office of the Recorder of Deeds of Cook County, Illinois and may be enforced
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by a proceeding in equity to foreclose such lien in a like manner as a morigage of
real property in the State of [liinois or by any other remedy available by statute
or at law or in equity. Such Costs of Maintenance as aloresaid, together with
interest, Late Payment Charges and costs thereon, shall, in addition, be the per-
sonal obligation of the Owner of such part or portion of the Praperty at the time
the Costs of Maintenance were levied,

G. Any Costs of Maintepance which are not paid when due shall be
delinquent. If an Owner fails to pay any Costs of Maintenance within five ()
days after their due date, said Owner, in addition to the Default Rate of Interest.
shall be liable for a late payment charge equal to the greater of (i} §150, or
(i) fifteen percent {15%) of the amount of the unpaid Costs of Maintenance (the
"Late Payment Charge"). No Owner may waive or otherwise avoid liability for
~.u3ts of Maintenance as provided for herein by non-use of the Ring Road .

H. If any maintenance, cleaning, repair or replacement of any portion
of the Ring Road is due to the misuse, negligence or wiliful or wanton miscon-
duet of @by particular Owner or that Owner's Permirttee's, including, without
limitarion, any repair, maintenance, cleaning or replacement resulting from the
violation of the-restrictions on construction and truck vehicular traffic set forth
in Section 6, thra) notwithstanding anything to the contrary contained herein,
such QOwner shali soiely bear the Costs of Maintenance with respect to such
maintenance, cleaning, repair or replacement.

[, I the Managzr shall fail to perform any necessary maintenance,
cleaning, repair or replacenent-of any portion of the Ring Road within a reason-
able amount of time (given the exient and nature of the maintenance, cleaning,
repair or replacement and the needs of the affected Owners, including, without

limitation, the necessity of snow remuval on the Ring Road on all days on which
there is snow, after the Hotel Completion Date) after a request therefor by the
Owner of the portion of the Ring Roaa iiineed of such maintenance, cleaning,
repair or replacement, then sueh Qwner shzil have the right to perform such
item of maintenance, cleaning, repair or replecement itself and the costs
thereof shall be allocated as set forth above in vhis Gection.

8. Mutual Easements. The RA Parcel Ring Road, tne CF Parcel Ring Road
and the GW Parcel Ring Road comprise the Ring Road and shill e mutuai and recipro-
cal easements, and shall hereafter be treated as one easement {cr the benefit of the RA
Parcel, the CF Parcel and the GW Parcel and the Owners and Permittees of such bene-
fited parcels. -

9. Condition of Ring Road, Subject to the necessity of cornstructing the
Uncompleted Portion of the Ring Road, improving Ring Road Sector A with a perma-
nent surface. repairing, cleaning, maintalning and replacing portions of the Ring Road,
from time to time, and restrictions prohibiting the use of portions of the RA Parcel
Ring Road other than the Southern Portion for construetion and truck vehicular tratfie,
as set forth above, the Ring Road shall at all times be kept free and clear of any and all
buildings, fences, trees, wires, signs, barriers and all other structures, fixtures or
objects which would unreasonably impede or interfere with the ingress and egress of {L
the pedestrian and vehicular traffie contemplated herein, At all times, the Ring Road &£
shall be kept in a safe and sound condition, reasonably free of snow, ice and debris and Cv}
in compliance with all appiicable federal, state and local governmental laws, rules,
regulations and ordinances. O
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10.  Other Easements. The easements for the Ring Road herein granted are
and shall be expressly subject to any easements and rights-of-way, already existing or
created in the future, granted for utility services in, over, upon and across the Ring
Road, by the respective Owners of the Property, and such Qwners reserve and retain
the right to convey similar rights-of-way and easements for urility services to such
other persons or entities as such Owners may deem proper; provided that such
rights-of-way and easements shall not unreasonably impede or unreasonabiy interfere
with the use of the Ring Road for access, ingress and egress purposes as herein set

forth.

11, Signage.

A, RA Trustee intends to erect a permanent sign on the RA Parcel
near Roselle Road, at a location to be designated by RA Trustee in its sole dis-
cret.on. Sueh sign will be of sueh a design, size, height, style, type, lettering,
color and illumination as is determined from time to time by RA Trustee in its
sole diseretion. The sign will bear the words “"Chatham Centre Northwest" and
shall {subject to the provisions of this Seetion) identify the Hotel and the restau-
rant located therein (if CF Trustee so requests) in a manner which is reasonably
acceptable te/onth of RA Trustee and CF Trustee. [f CF Trustee and RA Trustee
cannot reasonauvly agree on any of the design, size, height, style, type, lettering,
color or illuminattor. »f the portion of the sign identifying the Hotel (and the
restaurant located thierein) within fourteen (14) days after RA Beneficiary deliv-
ers the drawings, plans and specifications for the sign to CF Beneficiary for its
review, then the decision of RA Trustee shall be determinative. If CF Trustee is
not satisfied with the deeciswori of RA Trustee, then CF Trustee shall have the
option to not identify the Hote. {and the restaurant located therein) on the sign
by delivering written notice thereof 1o RA Trustee within [ive (5) days after the
expiration of such fourteen (i4) dpy period. CF Trustee shall be liable to
RA Trustee for its proportionate share ol all costs of erecting, installing, main-
taining, repairing, replacing and operating ihe sign, such proportionate share to
be equal to the ratio that the square footagz nf the portion of the sign identify-
ing the Hotel (and the restaurant located therzin, if appticabie) bears to the total
square footage of the sign. Sueh costs shall be paid by CF Trustee {rom time to
time within ten (10) days after RA Trustee or veadager delivers copies of the
invoices therefor to CF Trustee. Notwithstanding anyihing to the contrary con~
tained herein, nothing in this Section shall be construec-ir any way to inhibit,
interfere with or limit RA Trustee's sole diseretion ana rights to relocate the
sign, or modify or change the design, size, height, style, type, Jzttering, color or
illumination {(provided that if CF Trustee so requests, the portian of the sign
identifying the Hotel (and the restaurant located therein, if applieanie) shall (if
and to the extent permitted by the Village or other applicable gevernmenial
authority) be illuminated twenty-four (24) hours per day, with CT Trustee
responsible for all costs of illuminating the portion of the sign identilying the
Hotel (as reasonably determined by RA Trustee) during hours in which the rest of
the sign is not illuminated) of the sign at any time or from time to time. If the
square footage of the sign is modified or changed, then CF Trustee's proportion-
ate share of the foregoing costs shall be adjusted in accordance with the forego-
ing formula. CF Trustee hereby releases RA Trustee from any and all direct and
indirect liabilities, claims, injuries, damages, costs and expenses incurred by
CF Trustee and arising out of the relocation, modification or change in the sign
or in the design, size, height, style, type, lettering, color or illumination of the
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sign.  Any costs of removing and re!ocatmg the sign shall be borne by RA Trus-
(ee.

B. If the GW Parcel is iImproved with a hotel, motel or restaurant, the
permanent sign on the RA Parcel described in Section 11{A) shal! be madified to
identify such hotel. motel or restaurant in the same manner, with the same
restrictions, and subject to the same terms, conditions and rights of approval of
RA Trustee as the portion of the sign identifying the improvements on the
CF Parcel, as set forth in Section L1{A), provided, however, that in no event
shall those portions of the sign identifying "Chatham Centre Northwest" and the
improvements on the CF Parcel be modified or altered as a result of the addition
of signage identifying such hotel, motel or restaurant on the GW Parcel. I[n such
event, each party's proportlonate share of all costs of maintaining, repairing,
replacing and operating the sign shall be adjusted in accordance with the square
reciage of the portion of the sign identifying the improvements on each party's
pacesl, as set forth in Seetion [1(A).

12, 7~ 'Belault. If any Owner fails to pay any amounts due by such Qwner here-
under (including, wirhout limitation, such Owner's Proportionate Share of the Costs of
Maintenance) or fails to perform any of its obligations, duties or covenants hereunder,
as and when requireu dy_the terms of this Agreement (such Owner is referred to in this
Agreement as a "Defaulting Owner") then any other Owner ("Creditor Owner"), after
giving ten (10) days prior written notice to the Defaulting Owner (notice shall not be
required in the event ol an emergencey situation which is a clear and present danger to
the safety of persons), is herely granted the right and license to pay such amount or
perform such obligation unless th2 Defaulting Owner completes said obiigation or pays
such amount within such ten (10} day period, or if such obligation is non-monetary and
is not susceptible of being cured within/such ten (10) day period, then within sueh addi-
tionai period of time as is reasonably necessary to complete such obligation {but not to
exceed an additional forty (40} days) proviaed-that at all times such Defaulting Owner is
diligently proceeding to complete such obiigation, If such Creditor Owner pays such
amount or performs such obligation in accordanies with the provisions hereof, the cost
and expense attributable thereto shall be paid by e Defaulting Owner, which payment
shall be due and payable upon demand by such Creditor Owner, together with interest
thereon computed at an annual rate equal to three percen'43%) in excess of the corpo-
rate base rate of interest as announced from time to time by Tha First National Bank of
Chicago as its corporate base rate (the "Prime Rate") aceruitig from the date(s) such
Creditor Owner pays such amount or incurs the cost of performing such obiigation to
the date such Creditor Owner is actually reimbursed for such costs Gy the Defaulting
Owner, plus all costs of callection, ineluding reasonable attorneys' fees and court costs.
If The First National Bank of Chicago ceases to use or publish a "corporaie base rate,"
then the Prime Rate shall mean a comparable index used by The First National Bank of
Chicago or a comparable financial institution.

13. Remedies Upon Default. [f any Owner, as Defaulting Owner, shall fail to
pay any amounts due by such Defaulting Owner hereunder or shall otherwise fail to
perform any other obligations, covenants or duties herein contained, any other Owner,
as Creditor Owner, shall have the right, in addition to said Creditor Owner's other rem-
edies contained herein, at law, in equity or otherwise, to; (1) institute and prosecute a
suit against the Defaulting Owner for damages suffered in connection with said failure;
(2) institute and prosecute a suit against the Defaulting Owner to enforce collection of
the amounts advanced by the Creditor Owner pursuant to this Agreement plus interest
thereon computed at an annual rate equal to three percent (3%) in excess of the Prime
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Rate, aceruing as of the date or dates of the payment by said Creditor Owner ol any
charges or other amounts due from the Defaulting Owner or [rom the date or dates
such Creditor Qwner incurs the cost of performing such obligation, plus all costs of
collection and attorneys' fees, all of which amounts shall be a lien against the Defaujt-
ing Owner's parcel in favor of the Creditor Owner, such lien shall arise immediately
upon the recording of a notice by the Creditor Owner with the Office of the Recorder
of Deeds of Cook County, lllinois, and may be enforced by a proceeding in equity to
toreclose such lien in a like manner as a mortgage of real property in the State of lli-
nois or by any other remedy available by statute or at law or in equity; (3) institute and
prosecute a suit against the Defaulting Owner to enforee eollection of any unpaid Costs
of Maintenance plus the Default Rate of Interest thereon and any Late Payment
Charges, it being hereby agreed that any unpaid costs of maintenance and repair shall
be a lien against the Defaulting Owner's parcel in favor of the Creditor Qwner, such
lien shali arise and be enforceable as provided above; (4) institute and prosecute a suit
against the Defaulting Owner to foreciose the lien of any amounts due the Creditor
Qwner, including, without limitation, any Costs of Maintenance which such Defaulting
Qwner has uot paid; and (5) institute and prosecute a suit for specific performance of
the covenants 474 obligations contained herein, All remedies provided herein or at law
or in equity shali he sumulative and not exclusive, In any legal or equitable proceeding
for the enforcement or to restrain the violation of this Agreement or to collect any
amounts due hereunder, the losing party or parties shall pay the attorneys' fees and
court costs of the prevailipg party, The liens provided for in this Section shall be sub-
ject and subordinate to any fiisy, trust deed or first mortgage constituting a lien on the
parcel owned by the Defaultinig Owner.

14, Compliance with Law. With respect to its use, operation, enjoyment and
exercise of any Easement and any ezsemant use or right granted herein, each Owner
shall fully comply with all applicable federul, state, county and municipal laws, codes,
rules, ordinances and regulations.

13.  Abatement and Suit. The conditions, covenants, duties, restrictions. res-
ervations and standards herein set forth shall operate as covenants running with the
land, and shall be enforceable by a suit at law orin eq;?ty. and the entity or persons
entitled thereto shall have the right to sue for and obtoin, camages, a declaratory judg-
ment, or an injunction, prohibitive or mandatory, to prevent or recover damages for
the breach of or t0 mandate the enforcement or observancz ri the conditions, cove-
nants, restrictions, reservations, duties, provisions and standards herein set forth, and
the fajlure of such entity or persons to enforce any of the restrictions, conditions, cov-
enants, duties, standards, reservations or provisions of this Agreemsnt at any time or
from time to time shall in no event be deemed to be a waiver of the-rigat to enforce-
ment thereafter at any time.

16. No Wajver; Remedies Cumulative. No waiver of any defau.t shall be
implied from any omission by the party not in default to take any action, No waiver of
any default shail affect any other default. The consent or approval by any party to or
any act or request by the other party requiring consent or approval shall not be deemed
to waive or render unnecessary the consent or approval t0 or of any subsequent similar
acts or requests, The rights and remedies given to any party by this Agreement, at law
or in equity, shall be deemed to be ecumulative, and no one of such rights and remedies
shall be exclusive of any of the others, or of any other right or remedy at law or in
equity which any party might otherwise have by virtue of a default under this Agree-
ment, and the exercise of one such right or remedy by any party shall not impair such
party's standing to exercise any other right or remedy.
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17.  Binding Effeet. The Easements, covenants, conditions, duties, obligations,
restrictions, burdens, uses, privileges, costs, licenses and charges created under this
Agreement shall be binding upon and inure to the benefit of, to the extent provided
herein, all parties (and thelr successors and assigns) having or acquiring any right, title
or interest in or to any portion of, or interest or estate in, the Property and each of the
foregoing shall run with the land.

18,  Abvandonment. Easements created hereunder shall not be presumed aban-
doned by non-use or the occurrence of damage or destruction of a portion of the Prop~
erty subject 1o an Easement unless the Owner benefitted by such Easement states in
writing its intention to abandon such Easement.

19.  Right to Declare Additional Easements. The Owners, and each of them,
reserve/for themselves and their successors in-title the right to grant an addlitional
easement £ additional easements over, under, upon and across any portion of the Ease-
ments whicnh are or may be located upon the parcel ar parcels owned by each said
Owner or Ow:ers for ingress. egress and access, publie and private utilities, compensa-
tory water storage, retention ponds and drainage ways and for such other purposes as
each said Owner siiali deem to be necessary or desirable, 10 any person or entity includ-
ing, but not limited t>; any governmental authority and any pubtie utility company or
for the benefit of any o'ner real estate, provided such grant (1) does not unreasonably
or materially interfere witi, impede or aiter the permitted use of the Easement(s) by
any other Owner and their respective Permittees; (2) does not unreasonably modify the
character and nature of said tasement(s); and (3) does not materially increase the use
or burden of any Easement(s).,

20.  Constructive Notice and Aeceptance, Every person who now or hereafter
owns or acquires any right, title or interast.in or to any portion of the Property is and

shall be canclusively deemed to have conseiitze to and agreed to be bound by every cov-
enant, condition, duty, standard and restriction 2ontained herein, whether or not any
reference to this Agreement iS contained in the instrument in which such person
acquired an interest in said portion of the Property.

21. Mortgagee Protection. The holders of any mortgage encumbering any
portion of the Property or any improvements located tneceon shall be entitled to
receive notices given in the manner provided In Section 22 of this Agreement; provided
such holder gives the parties written notice of its desire to rece.ve-zuch notices and the
name and address for receiving said notices. The Creditor Owneris) agrees to give any
mortgagee of the parcel of a Defauiting Owner a copy of any notiee of default served
upon the Defaulting Owner, provided that prior to such notice such Cred.tor.Owner has
been notified in writing (in accordance with the terms hereof) of the ad«ress of such
mortgagee. The Creditor Owner further agrees that if the Defaulting Owner siall have
failed to cure such default within the time provided for in this Agreemenrt, then pro-
vided that such default is non-monetary, the morigagee shall have an additional twenty
{20) days within whieh to cure such default or if such default cannot be cured within
that time, then such additional time as may be necessary to cure such default shall be
granted (but not to exceed thirty (30) days if within such twenty (20) day period, mort-
gagee has commenced and at all times is diligently pursuving the remedies necessary to
cure such default {including, but not limited to, commencement of foreclosure proceed-
ings, if necessary to effect such cure). If the holder of any mortgage or its nominee
shail succeed to an Owner's interest in its parcel, whether by foreclosure sale or by
deed in lieu thereof or otherwise or becomes a mortgagee in possession or has a
receiver appointed for such Owner's interest, then the holder of such mortgage shall
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hold such Owner's interest subject to all of the covenants, conditions, duties. obliga-
tions, standards, restrictions and other provisions of this Agreement, provided, how-
ever, that such mortgagee shall not te liable for the acts, omissions or liabilities of suen
Owner outstanding or aceruing on or prior to the date such mortgagee succeeds 1o such
Owner's interest in {15 parcel, becomes a mortgagee in possession or has a receiver
appointed for such Owner's interest.

22. Notice. All notices, demands, documents, elections or other communica-
tions required, permitted or desired to be served or deilvered hereunder shall be in
writing and shall be delivered in persan or by private commercial courier service or
mailed by certified or registered mail, postage prepaid, return receipt requested, and, if
mailed, shall be deemed given when received or three (3) business days after deposit in
the mail, whichever occurs first, and, if personally delivered or if delivered by private
commercia! courier service, shall be deemed given when actually delivered or when
delivery Is refused las evidenced by a written receipt therefor), addressed as below
stated or at.such other address as any party shall hereafter designate by notice to the
other partiesyiven in accordance with the provisions of this Agreement;

For naiizes to RA Trustee: LaSaile National Bank, as Trustee
under Trust No. 110235
135 South LaSalle Street
Chicago, [llinois 60690
Antn: Land Trust Department

with a capy to {or for Roselle-NWT Associates
notices to RA Beneficizey): ¢/o Venterra Sales and Manage-
‘ ment Corp.
1901 North Roselle Road
Schaumburg, [linois 601385

with a copy in all cases to: JCP Realty, [nc.
1633 Broadway
New York, New York 10019
Attn:-Managing Attorney

with a copy in all cases to: Rudnicy & Wolfe
203 Norui LaSalle Street
Suite 1800
Chicago, [llinois £0601
Attn: Charles .crwards, Esq.
and John 8. Eank, Esq.

For notices to CF Trustee: Chicago Title and Trust
Company as Trustee under Trust
No. 1092617
111 West Washington
Chicago, lllinois 606802
Attn: Land Trust Department
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with a copy to ( or for Capital Funding Group, Ltd,
notices to CF Beneficiary): 180 North LaSalle Street
Suite 1810
Chicago, Illinois 60601
Attn: David J. Carlins, Esq,

For notices to GW Trustee: Boulevard Bank National
Association as Trustee
under Trust No. 6846
410 North Michigan Avenue
2nd Floor South
Chicago, [llinois 80611
Attn: Land Trust Department

with a copy to (or for GWL Propertles, Ine,
natices to GW Beneticiary): 1100 Jorie Blvd.
Suite 173
Oak Brook, lilinois 60521
Attn: Ray Widstrand

with a copy.in all cases to: Katz Randall & Weinberg
200 North LaSalle Street
Suite 2300
Chicago, {llinois 60601
Attn: Paul Rosenblum, Esq.

23. Run With The Land. The grrass, obligations, duties, standards, benefits and
burdens created by this Agreement shall, in each and every instance, run with the land as
to the RA Parcel, the CF Parcel and the G _2arcel, as the case may be, and shal) apply
10, be binding upon and inure to the benefit of @ny and all present and future owners of all
or any portion of the RA Parcel, the CF Parcel a:ud the GW Parcel, as the case may be,
and their respective successors-in-title, provide¢ (har, except as otherwise provided
herein, each such Owner and each such Permittee snall 52 the Easement uses, rights and
licenses granted by this Agreement in such a manner sn as-to (i) not materially inerease
the burden of any Easement, use or license granted by this ayreement; {ii) not materially
increase the use of any Easement or license granted by this agrezment; and (iil) not inter-
fere with the Owner of the servient tenement's (or his Permittzes) use and enjoyment of
his land. '

24.  Use and Benefit. The easements granted by this Agreemzrt are not publie
easements but are perpetual (except as otherwise expressty provided hergin) and private
easements intended for the use and benefit of RA Trustee, CF Trustee and Cw Trustee and
their successors-in-title to the whole or any portion of the RA Parcel, the CI' Farce! and
the GW Parcel, respectively, and their respective Permittees, No restriction, condition,
covenant, easement or agreement contained herein or granted hereby shall prevent any
party from creating any other restriction, condition, covenant, easement or agreement
aifecting its respective parcel, which does not conflict with the terms and provisions of
this Agreement.

25.  No Merger. [t is expressly understood and agreed that the parties hereto do
not intend that there be, and there shall in no event be, a merger of the dominant and
servient tenements hereunder by virtue of the ownership of any of said tenements being
vested in the same person or entity, but do intend that the easement servitudes granted by
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this Agreement shall not be extinguished thereby and that said dominant and servient ten-
ements be Kept separate,

26,  Notice of Repairs For [ngress and Egress Easements. Except il repairs or
maintenance must be performed on an emergency basis, i repair or maintenance ol any of
the ingress or egress Easements (after the final construction and instailation thereof) will
deny use of any of the ingress or egress Easements to any of the Owners, as the case may
be, for more than one (1) twenty-four consecutive hour period, then the Manager shall
deliver to all other parties, not less than three (3) business days prior written notice
thereof, which notice shall state the estimated period of time during which aceess and
ingress and egress across such Easement will be denied or interrupted. Notwithstanding
the foregoing, access to each of the parcels shall be maintained at all times by, il neces-
sary, alternative routes across the Property,

27, . Insurance, Each party with respect to its respective portion of the Property
agrees, at 11g'snle cost and expense, {0 maintain or cause to be maintained comprehensive
general liabiiity insurance which shall include coverage for personal injury to, and death,
of any person ur/persons or damage to property of others, as the case may be, occurring
upon, in or on sucn-pertion of the Property, such insurance in each case 1o afford protec-
tion to the limitation of-not less than $2,000,000,00 combined single limit for injury ta or
death of any number of persons or for damage to property of others, and which insurance
may have commercially- (casonable self-insurance retention requirements and/or
deductibles. All such policies o1 insurance shall be in full foree and effect at all times,
shall be issued by insurers of recognized responsibility, licensed to transact business in the
State of Illinois and, shall provide that such policies shall not be cancelled or amended
without thirty {30) days prior written-ratice.

28, Damage and Destruction. [n the event of destruction or damage by [ire or
other casualty to any of the improvements located on any portion of the Property, the
owner of such improvements, at its sole optica and its sole cost and expense, shall either
promptly repair such damage or rebuild such des'royed improvements or shall demolish
such destroyed or damaged portion of its improvements and remove all debris from its
part of the Property.

29. Real Estate Taxes. Except as otherwise provided herein, each party shall
promptly pay or cause to be paid, before delinquency, all rzat’estate taxes and special
assessments and other like charges assessed against its respective partion of the Property;
provided, however, that a party, at its sole cost and expense, ma; contest in good faith
the validity, application or enforcement of any such tax or assessmen( if) the contest shall
not subjeet its portion of the Property to loss or forfeiture or cause &y’ Fasement to be
extirpated or subordinated and such party shall indemnify, defend and hold harmless the
ather party from any and all liability incurred by the other party as a result of such party's
contest.

30. Certain Costs.

A. The parties shall each be responsible for one-third (1/3) of the
amount incurred by RA Trustee in having the current mortgagee of the
RA Parcel, Bank of Montreal, review this Agreement, ineluding, without limita-
tion, such mortgagee's attorneys' {ees and engineer's fees, up 1o an aggregate
maximum amount of $6,000.00, The amounts attributable to CF Trustee and
GW Trustee shall be paid by such parties to RA Beneficiary within five (5) days
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after RA Beneficiary delivers the invoices therefor, from time to time, to each
of CF Trustee and GW Trustee,

B. If, as a condition precedent to any future development on any part
of the Property, the Village requires that the intersection of the Ring Road and
Roselle Road be modified, improved or enlarged, rthen all direct costs ("Roselle
Road Modification Costs") attributable thereto (ineluding engineering fees and
permit costs) shall be allocated and shared twenty percent (20%) by RA Trustee,
forty percent (40%) by CF Trustee and forty percent (40%) by GW Trustee, Not-
withstanding the foregoing, if the final floor area ratio ("FAR") of the improve-
ments on the GW Parcel (as finally approved by the Village) is greater than the
FAR of the improvements on the CF Parcel (as finally approved by the Village),
then (i) the proportion of the Roselle Road Modification Costs artributable to
G¥7 Trustee shail be equal to the produet of (a eighty percent (80%) multiplied
Dy L) a fraction, the numerator of which is the FAR of the improvements on the
GW Parcel and the denominator of which is the sum of the FAR of the improve-
ments- o the GW Parcel and the FAR of the improvements on the CF Parcel;
and (il)tn= proportion of the Roselle Road Modification Costs attributable to
CF Trustee si1g'l be equal to the produet of (a) eighty percent (80%) muitiplied by
{b) a fractior, the numerator of which is the FAR of the improvements on the
CF Parcel and the denominator of which is the sum of the FAR of the improve-
ments on the GW Pgicel and the FAR of the improvements on the CF Parcel.
For example, if the FAR of the improvements on the GW Parcel (as finally
approved by the Village) is .9 and the FAR of the improvements on the CF Parcel
(as finally approved by tha Village) is .6, then GW Trustee's share of the Roselle
Road Modilication Costs shall be equal to 48% (80% x .9/1.5) and CF Trustee's
share of the Roselle Road' Mredification Costs shali be equal to 32%
(80% x .6/1.5). The sum of GW Tiustee's share of the Roselle Road Modilication
Costs and CF Trustee's share of the Roselle Road Modification Costs shall always

be equal to 80%, provided, however, that CF Trustee's share of the Roselle Road
Modification Costs shall never exceed 40%,

31. Indemnification. No Owner of any of (he szpvient tenements (or any portion
thereof) shall be liable or responsibie to any Owner of any of the dominant tenemenis for
any portion thereaf) or t¢ any of the other parties for wicse benefit any use, license or
Easement is intended or any of such parties' Permittees or tu 2ity other person whomso-
ever for any injury to person or damage 10 property on or atout any Easement or any
ather portion of any servient tenement unless such injury or damage was caused by or is a
result (direct or indirect) of the wilful misconduet or negligence of ary sich Owner of any
servient tenement {(or any portion thereof) or such Owner's Permittees.~ Iiie. Owner of any
dominant tenement (or any portion thereof) for whose benefit a partieutar Easement is
intended or used, hereby agrees to indemnify, defend and hold harmiess any Owner of any
servient tenement (or any portion thereof) against any and all cost, damage, tuss, claim,
expense, injury, fine, penalty, judgment, lien and liability (including reasonable attorneys'
fees and court costs) which such servient tenement Owner incurs as a result of any such
injury to person or damage to property on or about that particular Easement or any other
portion of the servient tenement caused (directly or indirectly) by such dominant tene-
ment Owner's {or such Owner's Permittees), use of any such Easement or license except to
the exten! caused by or as a result of the wilful misconduct or negligence of any such
Owner of any servient tenement (or such Owner's Permittees) or any portion thereof.

32. Entire Agreement. This Agreement contains the entire agreement and
understanding of the parties with respect to the subject matter hereof, and supersedes any
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33. Amendment and Termination. Except as otherwise provided nerein. anv or
all of the covenants, conditions, agreements, rights, duties. obligations, interests and ben-
efits created hereby or contained herein may only be terminated or amended, in whole or
in part, by an instrument executed by each and every Owner of the portions of the Prop-
erty affected by such termination or amendment and consented to by marigagees under all
mortgages ot record encumbering the affected portions of the Property.

34. Further Assurance. The parties each agree to do, execute, acknowledge and
deliver all such turther acts, instruments and assurances and to take all such further
action as shail be necessary or desirable to fully earry out this Agreement and to fully
consumriate and effect the transactions contemplated hereby.

36, ~ Survival and Benefit. All representations, warranties, covenants, conditions.
duties. agrecments and obligations of the parties shall, notwithstanding any investigation
made by any-picty hereto inure 10 the benefit of and be binding upon the respective
successors-in-titie i the RA Parcel, the CF Parcel and the GW Parcel and any portion
thereof.

36.  Mlegality, Inviiidity or Unenforeeability. The illegality, invalidity or unen-
forceability under law of anv-cavenant, restriction or condition or any other provision of
this Agreement shall not impair or affect in any manner the validity, enforeeability or
effect of the remaining provisione of this Agreement. If any clause, phrase, sentence,
condition or other portion of this 2gieement shall be or become invalid, null or void for
any reason or shall be held by any court of competent jurisdiction to be so, the remaining
portions of this Agreement shall remair in full force and effect to be construed as if such
invalid, aull or void clause, phrase, senterice, condition or other portion had never been
herein contained.

37.  No Gift or Dedication. Nothing hetein contained shall be deemed to te a gift
or dedication of any portion of the Property, including the Ring Road, to the general pub-
tic or for the general public ar for any public purpose ‘vhatsoever or for the benefit of any
person or entity not either a party hereto or a successcewr assign of a party hereto, it
Deing the intention of the parties hereto that this declaratiny shall be strietly limited to
and for the purposes herein expressed.

38.  Governing Law. The parties hereto acknowledge that this Agreement and all
other instruments executed in connection herewith, have been negetiatad, executed and
delivered in the State of lLilinois, This Agreement and said other instruments shall, in all
respects, be governed, construed, appiied and enforced in accordance witiitha laws of the
State of Illinols, including, without limitation, matters affecting title to all ceul property
described herein.

39.  No Third Party Beneficiary. This Agreement is not intended to give or con-
fer any benefits, rights, privileges, claims, actions or remedies to any person or entity,
including the publie, as a third party beneficiary, under any statutes, laws, codes, ordi-
nanees, rules, regulations, orders, decrees or otherwise.

40.  Transfer of Owner's Interest. If an Owner shall sell, assign, transfer, convey
or otherwise dispose of its parcel or any portion thereof (other than as security for a loan
to such Owner), then only to the extent of such assignment, transfer, conveyance or
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disposal, and upon notice to all the other Owners, (1) such Owner (but not its respective
parcel) shali be entirely {reed and relieved of any and all covenants and obligations arising
under this Agreement which accrue under this Agreement from and alter the date sueh
Owner shall so close the sale, assign, transfer, convey or otherwise dispose of i15 interest
in such parcel or portion thereof (but such Owner shall remain liable for all covenants,
obligaticns and amounis due which have aecrued prior to such date); (2) the persan or
antity who succeeds to such Owner's interest in such parcel or portion thereof shail be
deemed to have proportionately assumed all of the covenants, obligations, costs and
indemnifications arising under this Agreement of sueh Owner which acerue under this
Agreemen! [rom and after the date such Owner shall so close the sale, assign, transfer,
convey ar otherwise dispose of its interest in such parcel or portions thereof; and {3} such
Owner shall dellver a document t¢ the other Owners setting forth the name of such person
or entity, address {or notices and the portion of the parcel so sold, assigned, transferred
conveved or atherwise disposed of.

¢1. 7 Interpretation.

ta! The headings and captions herein are inserted for convenient refer~
ence only and the same shall not limit or construe the sections to which they
apply or othertvise affect the interpretation hereof.

(b} The terms "hereby," "hereof,” "hereto,” "herein,"” "hereunder" and
any similar terms sha'i refer to this Agreement and the term “hereafter" shall
mean after, and the term *heretofore" shall mean before, the date of this Agree-

ment,

(c)  Words of the marculine, feminine or neuter gender shall mean and
include the correlative words of Dther genders, and words importing the singular
number shall mean and inelude the gwral number and vice versa.

(d}  Words importing persons shal. include firms, associations, partner-
ships (including both general and limited partnerships), trusts, corporations and
other legal entities, including publie bodies, ¢s wsil as natural persons.

{g)  The terms "include", "including” and-similar terms shall be con-
strued as if followed by the phirase "without being limited 10",

(f) This Agreement and any document or instrument executed pursuant
hereto may be executed in any number of counterparts each of, which shall be
deemed an original, but all of which together shail constitute onerand the same

instrument,

4] Whenever under the terms of this Agreement the time [or perfor-
manee of a covenant or condition or the last day for the giving of notice falls
upon a Saturday, Sunday or legal holiday during which businesses are not custom-
arily opened, such time for performance shall be extended to the next business
day. All references herein 1o "days" shall mean business days, i.e,, days other
than Saturday, Sunday or legal holidays during which businesses are nat custom-

arily opened,

(h) Al attorneys' fees required or desired to be paid pursuant to the
terms of this Agreement shall be reasonable,
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42, Environmental Safety.

A. Each Owner hereby covenants and agrees, at all times, not to allow,
permit or suffer a Release on any other Qwner's Parcel.

B. Fach Owner ("Environmental Indemnitor") hereby agrees to indem-
nify, defend and hold the other Owners and their beneficiaries and the partners of
such beneficiaries and their Permittees harmless from and against any and all
debts, liens, claims, causes of action. administrative orders and notices, costs, per-
sonal injuries. losses, damages, liabilities, demands, interest, fines, penalties and
expenses (including, without limitation, respense and/or remedial costs, attornevs'
tees and expenses, cansultants' fee and expenses, court costs and other litigation
expenses and all other out-of-pocket expenses) suffered or incurred by sueh
Owaer(s) or their beneficiaries or the partners of such beneliciaries or other Per-
mivtees, arising out of, with respect to or based upon any (i) matter, condition,
state,act or Claim (by whomsoever asserted and whether founded upon statutory,
regulatory, common or equitable laws, rules or principles) involving Hazardous
Materiaisi « Release or the Environmental Laws caused as a result of any action by
the applicad!s Environmental Indemn.tor; (ii) Hazardous Materials stored, treated
or used by the 2pniicable Environmen:al Indemnitor; and (iii) non-compliance with
any Environmeut Laws by the applicable Environmental Indemnitor.

cC. (1) The-erm "Hazardous Materials" shall mean any haz-
ardous substance, pollutant, or contaminant regulated
under (the Comprehensive Environmental Response,
Compencaricn  and  Liability Aet, as amended,
42 U.S.C, 5 9601 et seq. ("CERCLA"}: oil and petro-
leum products and natural gas, natural gas liquids,
liquefied naturai gas, and synthetic gas usable for
fuel; pesticides regulated under the Federal Insecti-
cide, Fungicide and ®odenticide Act, as amended,
7 U.S.C. § 136 et seq. ("FIFRA"); asbestos, PCB's, and
other substances regulaied wunder the Toxic Sub-
stances Control Act, as amerdea.-15 U.S.C. § 2601 ¢t
seq. ("TSCA"); chemicals subjectv the Occupational
Safety and Health Hazard ~ Communication,
29 C.F.R. § 1910.1200, as amended; ;jource material,
special nuclear material; byproduet materials, and
any other radioactive materials or radinpactive
wastes, however produced regulated unde: . the
Atomic Energy Act, as amended, 42 U.S.C. § 20'1 et
seq. or the Nuclear Waste Policy Act of 1981, as
amended, 42 U.S.C. § 10101 et seq.; industrial process
and pollution control wastes whether or not hazardous
within the meaning of the Resource Conservation and
Recovery Act, as amended, 42 U.S.C. § 6901 et seq.
("RCRA"); and any other hazardous substance, poliut-
ant or contaminant regulated under any other Envi-
ronmental Law,

The term "Release” or "Released" shall mean any

actual or threatened spilling, teaking, pumping, pour-
ing, emitting, emptying, discharging, Iinjecting,
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escaping, leaching, presence, dumplng, migration
from adjacent property, or disposing of Hazardous
Materials into the environment, as "environment" is
defined in CERCLA.

The term "Environmental Laws" shall mean the Clean
Alr Aet, 42 U.S.C. § 7401 et seq.; the Clean Water
Aet, 33 US.C. § 1251 et seq., and the Water Quality
Act of 1987; FIFRA; the Marine Protection, Research,
and Sanctuaries Act, 33 U.S.C. § 1401 e! seq.; the
Natlonal Environmental Poliey Act, 42 U.S.C, § 4321
et seq.; the Noise Control Aet, 42 U.S.C. § 4901 et
seq.; the Occupational Safety and Health Act,
29 U.S.C. § 651 et seq.; RCRA, as amended by the
Hazardous and Solid Waste Amendments of 1984; the
Safe Drinking Water Act, 42 U.S.C. § 300f et se
CERCLA, as amended by the Superfund Amendments
and Reauthorization Act, the Emergency Planning
and Community Right-to-Know Act, and Radon Cas
and Indoor Air Quality Research Act; TSCA; the
Atomic Energy Act, 42 U.S.C. § 2011 et seq,, and the
uclear Waste Polley Act of 1982, 42 U.S.C. § 2011 et
sec., all as may be amended, with implementing regu-
latiens and guidelines. Environmental Laws shail also
incluae ail state, regional, county, munieipal, and
other locq! faws, regulations, and ordinances insofar
as they are ecuivalent or similar to the federal laws
recited above or purpor! to regulate Hazardous
Materials.

"Claim" shall mean anv'cemand, cause of action, pro-
ceeding, or suit for damages (actual or punitive), inju-
ries to person or property, damages to natural
resources, flnes, penalties, .intzrest, losses, or the
costs of site investigations, feashility studies, infor-
mation requests, health assessments, contribution,
settiement, actions to correet, remove, remediate,
respond to, clean up, prevent, mitigate, monitor,
evaluate, assess, or abate the Release of ¢ Hazardous
Material, or enforcing insurance, contricution, or
indemnification agreements,

43.  Estoppel Certificates. Each Owner shall, at any time and froir <ime to
time, but not more frequently than four (4) times per calendar year, within twenty (20)
days after written request from any other Owner, execute and deliver to such Owner or
any prospective mortgagee or prospective purchaser an estoppel certificate, in form
reasonably satisfactory 1o such party or its mortgagee or prospective mortgagee or
purchaser certifying and stating as follows; (i) to the best of his knowledge, no defaults
by any party exist under this Agreement (or if defaults exist, specifying the nature of
the same); (i) this Agreement has not been modified or amended (or if modified or
amended, setting forth sueh modifications or amendments): (iii) this Agreement as so
modified or amended is in [ull force and effect (or if not in full force and effect, the
reasons therefor); (iv) the party has no offsets or defenses to its performance of the

JSB0599 (6/23/89 1848 26




UNOFFICIAL COPY

terms and provisions of this Agreement, or if there are any such defenses or offsets,
specifying the same.

44, CF Parcel improvements. RA Trustee has entered into this Agreement
with the understanding (and based upon CF Trustee's representations) that the CF Par-
cel will be improved with a 207 room hotel which will be either a Ramada Inn, Holiday
[nn, Radisson or other "prominent” national franchised hotel containing those faeilities
as approved in Village Ordinance No. 3150 and operated and constructed in accordance
with the standards, franchise/license agreements and related documentation of such
franchisor. If the improvements on the CF Parcel are not affiliated with Ramada Inn,
Holiday [nn. Radisson or other "prominent" national franchised hotel, reasonably
acceptable to RA Trustee and do not contain faciiities better than or comparable to
those approved in Village Ordinance No, 3150, then such event shall be considered a
default xader this Agreemen! and RA Trustee shall have the rights and remedies of a
Creditor Qwner, as set forth in Section 9 of this Agreement.

45.  Final Configuration of Ring Road. The parties acknowledge that the Sur-
vey reflects the olaces where the parties presently intend to locate the Ring Road and
shall be binding or th@ parties in that regard, however, upon completion of the con-
struction of the Ring Asad, if at all, the parties shall, at their joint expense, record a
plat or amendment to this ¢ greement with the Office of the Recorder of Deeds of Cook
County, lllinois, which plat ot amendment shall supersede the Survey and which shall be
determinative of the final loezntion and configuration of the Ring Road.

48. Utility Easements,

A, Construetion of GW Utility Lines.

(i) All costs of cons:rueting and installing the GW Utility
Lines, including the Zneineer's fees and the costs of
obtaining permits, i ~any, shall be borne Dby
GW Trustee,

The party who is responsible.fo: contracting for the
construction of the Uncompletea Portion of the Ring
Road, as hereinbefore provided, ¢neil be responsible
for contraeting for the constructior ard installation
of the GW Utility Lines.

Not later than the first to ocecur of the Phase i Com-
mencement Date or the Hotel Commencemernt iiate,
GW Beneflciary shall promptly notify RA Benefleisry
and CF Beneficiary of the location in the Designaicd
Water Line Area where GW Beneficiary wants the
Designated Water Line to tap into the water line to
be constructed along the eastern boundary of the
RA Parcel. Such location shall be approved by the
Engineer and RA Beneficiary.

The construction and installation of the GW Utility
Lines shall be in acecordance with the plans and speci-
fications therefor as determined by the Engineer from
time to time (and as approved by RA Beneficiary and
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GW Benefieiary) and in a safe and sound condition in
accardance with all applicable federal. state, county
and municipal iaws. rules, regulations and ordinances
ineluding, without limitation, those of the Village,
The GW CUtility Lines shall he constructed and
installed in a timely, diligent, expeditious manner and
with first quality materials in a good and workman-
like manner and shall be completely installed, con-
structed and ready for tap-on by the earlier to oceur
of the Phase I Completion Date, the GW Parcel
Improvements Completion Date or the Hotel Comple-
tion Date, but in any event, complying with the pro-
visions of Section 46{A)}v)}(b). The Beneficiaries shall
agree on the contractors and subcontractors to con-
struet and install the GW Utility Lines and the con-
tract therefor if they have not already done 50, [f the
parties cannot agree on any matter, the decision of
RA Beneficiary shall be determinative, Prior to the
commencement of construction and installation of
the GW Utility Lines and as a condition precedent
therefor, within twenty (20) days aiter request there-
tor by RA Beneficiary or CF Beneficiary, GW Trustee
shall deposit with the Escrowee into a construction
escrow, all costs (plus a contingeney allowance of 5%
of sucr share) necessary ta construet and install the
GW Utilze-Lines. The monies in the construction
eserow snall-he placed in a federally insured,
interest-hearing account with the interest aceruing to
the benefit of the GW Trustee. RA Benefieiary shall
be the signatory ip such construction escrow on
behalf of the parties-ozreto and RA Beneficlary and
Eserowee shall agree Cn the form thereof, The initial
deposit by GW Trustee of ali'such costs {plus a contin-
gency allowance of 5% of sueli share) into the con-
struetion escrow within the time period provided
therefor shall be a condition precedent to the obliga-
tion to construct and install the GW Utility Lines and
the failure of such condition precedent shall termi-
nate the obligation to construct anc irstall the
GW Utility Lines, The construction esciow snall be
used to pay for the cost of construeting and (nstalling
the GW Utility Lines, If the costs of construeting and
installing any portion or part of the GW Utility rines
are more than the amount which GW Trustee has
deposited into the construction escrow, then
RA Beneficiary shall so notify GW Trustee and
GW Trustee shall deposit such deficiency into the
construction eserow within ten (10) days after request
therefor. Upon completion and installation of the
GW Utility Lines, any amounts deposited into such
construction escrow by GW Trustee and remaining in
such construction escrow, together with any interest
which has acerued to the benefit of GW Trustee shall
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be promptly refunded to GW Trustee. RA Beneficiary
shall promptly and timely pay all amounts due to the
contractors or subcontractors performing the work
through the construction escrow and neither
RA Trustee, CF Trustee nor GW Trustee shail permit
any mechanics' or materialmens' liens to attach to
the Property or any portion thereof. Construction
and delivery vehicle access shall be limited and gov-
erned in accordance with Section 6 of this Agree-
ment. Subject to the terms of this Agreement, a tem-
porary license for access, ingress and egress over,
under, across, in and upon those portions of the
GW Parcel and the RA Parcel as are necessary {or the
perfarmance of the work under this Seetion 46(A)iv)
is hereby declared, created and reserved by
GW Trustee and RA Trustee for the benefit of
CF Trustee or RA Trustee, as the case may be, the
contractor and any subcontractors for the purpose of
construeting and Installing the GW Utility Lines. This
license shall be automatically revoked upon the com-
pletion of construction and installation of the
oW Utility Lines.

(@) . The costs of installing and construeting the
GW Uiility Lines (including an allocable share of the
contracter s overhead and profit, which overhead and
profit shall not.cxceed eight percent (8%) of the cost
of construction), the costs of obtaining permits and
the Engineer's fezs (if any) shall be determined from

time to time by the Eongineer based on a upit pricing
method.

{b)  The party responsidle fas determined pursuant
to this Section 46) for the canstruction and instalta-
tion of the GW Utility Lines shat! enordinate and time
the construction and installation of <he GW Utility
Lines so that (i) such construction and installation
dees not interfere with or impede any ctaer construe-
tion oceyrring on the Property and (ii) the GWw Utility

Lines are constructed and installed (in acceidance |

with the standards set forth in this Section 4€; zrior
to the commencement of construction of those Dor-
tions of the Ring Road, the Phase II Improvemejts
and the portion of the parking lot on the Phase Il Par-
cel under which such GW Utility Lines lie, that is, so
no such improvements, grading or paving is damaged,
destroyed or interfered with in any way as a result of
the construction of the GW Utility Lines. The parties
shall fully cooperate with each other to accomplish
the foregoing provisions of this Section 46(A)(vXb).

{e)  If it is necessary {as determined by the Engi-
neer or the Village) to oversize any GW Utility Lines,
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Valve Vault I or any other water or storm sewer lines
located on the RA Parcel in order to service the
GW Parcel, then the cost of such oversizing tincluding
the Engineer’s fees and permit costs) shall be borne by
GW Trustee,

(d)  Any water lines on the GW Parcel shall be
metered at the appropriate places at each building
(when constructed) as required by the Village so that
the usage attributable to the GW Parcel can be deter-
mined and proportionately allacated by reference 1o
such meters.

8. Stub from Valve Vault [. [f it is determined by GW Trustee that it is
necsssary for the GW Trustee to tie into the existing 12" water main stub extending
from” falve Vault | in order to establish a looped water main system on the
GW prreezl, then GW Trustee shall have the right to tie onto said water main stub.
GW Beneiiciary shall give RA Beneficiary prior notice that it is going to tie onto
said stub and ihe estimated time for the construction thereof. Such tie-in shall be
done in a time.y; diligent, lien-free manner, in accordance with the plans and spec-
ifications therefo: as determined by the Village and the Engineer and in a safe and
sound condition in-aceordance with all applicable federal, state, county and muniei-
pal laws, rules, reguiations and ordinances, inciuding those of the Village.
GW Trustee, its conitacwr and subcontractor are hereby granted a temporary
license by RA Trustee [ui access, ingress and egress over, under, across, in and
upon those portions of the rA parcel as are necessary for the construction of the
tie-in onto said stub. This license-siall be automatically revoked upon the comple-
tion of construction of such tie-in. GW Trustee hereby indemnifies, defends and
holds harmless, RA Trustee, RA Eereficiary and RA Beneficiary's shareholders,
directors, officers and partners from ang 2gainst any and al! loss, cost, ciaim, dam-
age, expense, injury, liability, lien, fine, zezalty and judgment (including, without
limitation, attorneys' fees and court costs) incurred or suffered by or filed against
RA Trustee, RA Beneficiary, RA Beneficlary's snareholders, directors, officers or
partners or the RA Parcel or the Ring Road and arising from, incurred in connec-
tion with, attributable or related to the constructicr of the tie-in onto said stub,
including, without limitation, injury to persons or damags to property.

C. Grant of Utility Easements. Subject to the lerms and provisions of
this Agreement and from and after the completion of the conitruztion and installa-
tion of the GW Utility Lines, RA Trustee does hereby declare, gis”t, bargain, sell
and convey unto GW Trustee and unto all other present and furtuec owners of the
GW Parcel and any portion thereof a non-exclusive easement on that.ten (10} foot
wide area under, over, upon and across those portions of the RA Parcel-under which
GW Utility Lines (and the other storm sewer lines and water lines on the RA Parcel
to which the GW Utility Lines or Valve Vault | tie-in) are located for (i) the purpose
of using the GW Utility Lines (and the other storm sewer lines and water lines on
the RA Parcel to which the GW Utility Lines or Valve Vault [ tie-in) and for (ii) the
purpose of repairing and maintaining the GW Utility Lines {(and the other storm
sewer lines and water lines on the RA Parcel to which the GW Utility Lines or Q.
Valve Vault I tie-in) only if RA Trustee does not do so, as further provided in &
Section 46(D); TO HAVE AND TO HOLD sald easement, together with all and singu- &)
lar the rights, privileges and appurtenances thereto in anywise belonging, unio g
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CW Trustee and its successors-in- utle. upon and subjeet to the conditions that
GW Trustee:

(i) Except to the extent required in connection with the
exercise and use of the rights and priviieges herein
granted, will not create a nuisance or do any aet
which will or may be detrimenta!l to the RA Parcel or
any portion thereof, any of the GW Utility Lines (or
10 any water or storm sewer lines on the RA Parcel (o
which the GW Utility Lines nr Valve Vault I tie-in) or
Valve Vault [ or to the property and improvements
located on the RA Parcel or any portion thereof; and

will indemnify, defend and hold harmless RA Trustee,
RA Beneficiary and RA Beneficiary's shareholders,
directors, officers and partners Irom and against any
and all liens, losses, claims. damages, expenses, inju-
ries, costs, fines, penalties, judgments and liabilities
(including, without limitation, attorneys' fees and
court costs) incurred or suffered by or filed against
RA Trustee, RA Beneficiary, RA Beneficiary's share-
rwolders, directors, officers or partners or the RA Par-
ce' for injury or damage to persons or property caused
by, arising from, incurred In conneection with, attrib-
utable oo related to the use of the GW Utility Lines
for to ary- water or storm sewer lines on the
RA Parcel to-which the GW CUtility Lines or Valve
Vault [ tie-in, or Valve Vault [ by GW Trustee or its
Permittees,

D. Maintenance. RA Trustee, thriugh the Manager, shall be responsible
for maintaining and repairing the GW Utillty 1.ines and Valve Vault [ and for repair-
ing and maintaining any other sanitary sewer, storm sewer and water lines tocated
on the RA Parcel, The GW Utility Lines shall be miaintained in a safe and sound
condition in accordance with all applicable federl, state, county and municipal
laws, rules, regulations and ordinances. The costs of maiataining and repairing that
portion of the GW Utility Lines located on the GW Parcet shall be borne entirely by
the GW Trustee. The costs of maintaining and repairing that portion of the
GW Utility Lines (and the other storm sewer lines and water lines to which the
GW Utility Lines or Valve Vault I tie-in) located on the RA Parcel and Valve Vault [
shall be allocated between RA Trustee and GW Trustee based on each-parties' pro-
portionate usage of each of the GW Utility Lines (and the other storm sewer lines
and water lines to which the GW Utility Lines or Valve Vault I tie-in) located on the
RA Parcel, as determined by reference (o the appropriate water meters in the case
ot Water Line I, the Designated Water Line and the water line which ties into Valve
Vault [, and in the case of Storm Sewer Line I, in the ratio that the gross square
footage of each party's parcel bears ta the total gross square footage of both of the
RA Parcel and the GW Parcel. Notwithstanding the foregoing, if and at the time
when the real property immediately east of the CF Parce! and the GW Parcel
legally described as "Lot 77 in Woodfleld Business Center Two-West, being a subdivi-
sion of part of the North East Quarter of Seetion 10, Township 4L North, Range 10
East of the Third Prineipal Meridian in Cook County, Illinois" is improved and the
water lines located on said parcel are tied into any one of the water lines serving
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any portion of the Praoperty, then, at such time, each party shall te responsible for
maintaining and repairing the water lines located an its parcet and the costs of
such maintenance and repair shall be borne by the party on whose parcel such
water lines are located (except as set forth in the immediately succeeding sen-
tence), Provided, however, that if any repair or maintenance to anv GW Crility
Line (and the other storm sewer lines and water lines to which the GW Utility Lines
or Valve Vault [ tie-in) or Valve Vault { is necessitated {in whole or in part) because
of the negligence, wilful or wanton misconduct, acts or or misuse of such
Gw Utility Lines {and the other storm sewer lines and water lines tgo which the
GW Utility Lines or Valve Vault [ tie-in) or Valve Vauit | by one party, then that
party shall be solely responsible [or the costs of repair and maintenance. Costs of
repair and maintenance shall inelude, without limitation, restoration of the surface
of the easement granted by Section 46(C) to an as-found condition and any costs of
rrofessionals or consultants, From time to time, as and when the costs of such
maintenance and repair are incurred, RA Trustee (or the Manager) shall send
invgicas ro GW Trustee for its proportionate share of sueh costs {as determined
aforesal’) along with all documentation supporting such invoices, including proof of
the cost thereof and the percentage of sueh cost allocated to each party. Such
amounts suall be due within ten (10) days after receipt of such invoice, If
RA Trustee s'i2ll fail to perform any necessary maintenance, cleaning, repair or
repiacement of any GW Utility Line (or any other storm sewer lines and water lines
to which the GW Ut.lity Lines or Valve Vault I tie-in) or Valve Vault { within a rea-
sonable amount of time (given the extent and nature of the maintenance, cleaning,
repair or replacement 2n4.the needs of GW Trustee) after a request (if not an emer-
gency) therefor by GW Trustee, then GW Trustee shall have the right to perform
such items of maintenancg, cleaning, repair or replacement itself and the costs
thereof shall be allocated as sct [oeth above in this Seetion.

E. Other Rights. The easement granted in Section 46(C) is not exciusive,

and RA Trustee hereby reserves unto itsz!f, its grantees, and successors-in-title the
right to utilize said easement for suen’ purposes as do not unreasonably interfere
with the easement and other rights granted in Section 46(C), including, but not lim-
ited to, RA Trustee's and its suecessors-ii-title's right to tie into and utilize the
GW Utility Lines, provided that such tie-in is'done at RA Trustee's sole cost and
expense; any use of such GW Utility Line by RA/Trustee is separately metered, if
necessary: and such tie-in does not adversely intet{eie with GW Trustee's use and
enjoyment of the easement granted in Section 46(C). RA Trustee shail have the
right to dedicate a publlc right-of-way over the GW Utility Lines and to grant such
other easements, rights or privileges to such persons and for such purposes as RA
Trustee in its diseretion may select, so long as such purposes do.iet adversely inter-
fere with the easement and other rights granted herein 1o GW' Tiistee. Notwith-
standing anything to the contrary contained herein, RA Trustee herzby reserves the
right for itself and for its successors-in-title, to relocate the GW Utility Lines and
attendant easements at its sole expense, at any time, in any manner and at any
location on the RA Parcel so long as the use enjoyed by GW Trustee at the time of
any such relocation remains undisturbed, the new GW Utility Lines are connected
prior 10 the abandonment aof the old GW Utility Lines and provided that the reio-
cated GW Utility Line is of the same (or better) design, type, size and quality as the
existing one. Further, the timing of such relocation shall be seheduled so as to min-
imize any adverse affect upon GW Trustee,

i

>
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47.  Construction of Utllity Lines. If the GW Parcel Commencement Date is
prior to the flrst to0 occur of the Hotel Commencement Date and the Phase II
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Commencement Date, then not less than forty-five (45) days prior to the GW Parcel
Commencement Date, GW Beneficiary shall notify RA Beneficiary of the GW Parcel
Commencement Date, and RA Trustee shall, at that time, be obligated to construet and
install the urility lines in accordance with the provisions of Section 46 of this Agree-
ment and Section 6(B)1) of the Utility Agreement,

48,  Maintenance By and Easement to Village. If the Village condemns (by
eminent domain) or requests to maintain the Ring Road after the construction and com-
pletion therecl and assumes the maintenance and repair thereof, the parties agree to
amend this Agreement accordingly (as is necessary to conform to the original intent
hereof) and will cooperate with each other to accomplish the terms of this Agreement,
taking into account the Village's assumption of such maintenance and repair. The Own-
ers hereby grant an easement to the Village across such portions of the Property as are
necess~ 'y for the passage of fire, police and other emergency vehicles, personnel and
equipment

19, _Miscellanecus. Upon the compietion of construetion of the Uncaompleted
Portion of the [irg Road, access to the CF Parcel Ring Road and GW Parce! Ring Road
shall be blocked-uff in a manner acceptable to RA Trustee until construction of the
improvements on the” CF Parcel or the GW Parcel begins or as CF Trustee or

GW Trustee reasonably revuest by prior notice, from time to time.

30. Trustee Exculpution.

A, This Agreemerni is executed by LaSalle National Bank, not personally
or individually, but as Trustee 2 aforesaid in the exercise ol the power and author-
ity to execute this Agreemen. (35d said Trustee hereby represents that it has the
power and authority to execute this Agreement). It is expressly understood and
agreed by every person, {irm or corprration hereafter claiming any interest under
this Agreement that LaSalle Natlonal Eank has executed this Agreement for the
sole purpose of subjecting the title holding interest and the trust estate under said
Trust No. 110235 to the terms of this Agreernent, and that all of the terms, provi-
sions, stipulations, covenants and conditions to-ue performed by LaSalle National
bank hereunder are undertaken by it solely as Tvustes, as aforesaid, and not individ-
ually or personally, and no personal liability shail“o= asserted or be enforceable
against LaSalle National Bank by reason of any of theerms, provisions, stipula-
tions, covenants and/or statements contained in this Agreement (except the afore-
said representation as to its power and authority to execute this Agreement).

B. This Agreement is executed by Boulevard Naticna) Association, not
personally or individually, but as Trustee as aforesaid in the exercise of the power
and authority to execute this Agreement {(and said Trustee hereby reprasents that it
has the power and authority to execute this Agreement). [t is exprestly understood
and agreed by every person, firm or corporation herealter claiming any interest
under this Agreement that Boulevard Bank National Association has executed this
Agreement for the sole purpose of subjecting the title holding interest and the trust
estate under said Trust No. 6846 to the terms of this Agreement, and that all of the
terms, provisions, stipulations, covenants and conditions to be performed by Boule- (L
vard Bank National Association hereunder are undertaken by it solely as Trustee, as
aforesaid, and not individually or personally, and no personal liability shall be
asserted or be enforceable against Boulevard Bank National Association by reason
of any of the terms, provisions, stipulations, covenants and/or statements contained
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in this Agreement (except the aforesaid representation as to its power and author-
ity to execured this Agreement).

C. This Agreement is executed by Chicago Title and Trust Company, not
personally or individually, but as Trustee as aforesaid in the exercise af the power
and authority to execute this Agreement (and said Trustee hereby represents that it
has the power and authority to execute this Agreement), [t is expressly understood
and agreed by every person, firm or corporation hereafter claiming any interest
under this Agreement that Chicago Tltle and Trust Company has executed this
Agreement for the sole purpose of subjecting the title holding interest and the trust
estate under said Trust No. 1092617 to the terms of this Agreement, and that ail of
the terms. provisions, stipuiations, covenants and conditions to be performed by
Chicago Title and Trust Company hereunder are undertaken by it solely as Trustee,
as aforesaid, and not individually or personally, and no personal liability shall be
asserted or enforceable against Chicago Title and Trust Company by reason of any
of ‘the terms, pravisions, stipulations, covenants and/or statements confained in
this Apyirezment (except the aforesald representation as to its power and authority
to execurz this Agreement.
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IN WITNESS WHEREOF. the parties hereto have executed this Agreement as ol
the day and year first above written.
RA TRUSTEE:
LASALLE NATIONAL BANK, as Trustee

under Trust No. 110235, as aforesaid
and not {ndividu
-~/

By: __\,

ATTEST:
: e IV L
By: _(%W}

s o/ %

GW TRUSTEE:

BOULEVARD BANK NATIONAL
ASSOCIATION, as Trustee under Trust
No. 6846, as aforesaid and not
individually

ATTEST: By:
its:

By:

Its:

CF VRUSTEE:

CHICAGQ TITLE AND TRUST
COMPANY, 7: Trustee under Trust
No, 1092617, as aiuresaid and not
individuaily

ATTEST: By:
Its:

By:
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of

the day and year (irst above written.

ATTEST:
By:

fts:

ATTEST:

A

ASST. TRUST OPPICER

ATTEST:

By:

lts:

JSB0599 06/23/89 1848

RA TRUSTEE:

LASALLE NATIGNAL BANK, as Trustee
under Trust No, 110233, as afaresaid
and not individually

By:

GW TRUSTEE:

BOULEVARD BANK NATIONAL
ASSOCIATION, as Trustee under Trust
No, 68486, as aforesaid and not
individually

Cr TRUCTEE:

CHICAGC UITLE AND TRUST
COMPANY . as(rustee under Trust
No, 1092617, as asoresaid and not
individuaily

By:
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first above written.

RA TRUSTEE:

LASALLE NATIONAL BANK, as Trustee
under Trust No. 110235, as aforesaid
and not individually

ATTEST: By:
fts:

By:

[ts:

— —

GW TRUSTEE:

BOULEVARD BANK NATIONAL
ASSOCIATION, as TruStee under Trust
No. 6848, as aforesaid and not
individually

ATTEST: By:

By:
[ts:

CF TRUSTEE:

CHICAGD TITLE AND TRUST
COMPANY, a5 Trustee under Trust
No. 1092617, as~foresaid and not
individualiy .

!

. (n/\fu"wa_fgm

e ,L‘*
JIL ¥ 2y
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STATE OF \}e&mﬁ(b ) lz- ’ Jq

)
couNtY oF __ (A )

58,

W [PTRSY-
i, faribia A, BLu a Notary Publie in and for the County

and State aforesaid DO HEREBY CERTIFY THAT arlpis L
and __ ROUumwe y wudliud . , the
) R - and _:’E:T-.r_ weel Ut L lgl ) af
LaSalle National Bank, as Trustee as aforesaid, personally Known to me to be the same
persons whose names are subscrlbed to the foregomg msrrument as such
- fees and e S L
appeared before me this day in person and acknowledged, sxgned and delivered said
instrument as their free and voluptary act and as the free and voluntary act of said
bank as drustee, and rhe said acknowledged that
, as cusmdxan of the corporate seal of said bank, did
affix said cu'pr rate seal to said instrument as ___ own [ree and voluntary
act and as the-frce and voluntary act of said bank as Trustee aforesaid and the said
> acxnriledged that Sshgg , as custodian of the corporate seal of
sa1d bank, did affix sald corporate seal to said instrument as ¢ _hg own iree and volun-
tary aet and as the {ree and voluntary act of said bank as Trustee for their uses and
purposes therein set forti.

GIVEN under my hand ¢nd notarial seal this ﬁ"aay of (/]/mul--

1989,

Wi Notary Public

Lt I HEYEp

My Commission Expires: ww._.mwf
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STATE OF )
j SS.
COUNTY OF )

I, TIRROARET 1 Yk a Notary Public in and for the County

and State aforesaid DO HEREBY CERTIFY THAT AEX ) BERFSOFF
and CHARLES A vPBA , the
YT, ViCE PAESIDENT and ASSITTANT_TPUST OFFICER of
Boulevard Bank National Association, as Trustee as aforesaid, personally known 1o me
to be the same persons whose names are subscribed to the foregoing instrument as such

foee ot 2o T and  fusichall Jiwll DHICER

appeared before me this day i{n person and acknowledged, signed and delivered said
instrutieat as their {ree and voluntary act and as the free and voluntary aet of said
bank as irustee and the said ASST, VICE PRESIDENT acknowledged that
- 2 » @S custodian of the corporate seal of said bank, did
affix said ccrpnrate seal to said instrument as __ 4/ S own {ree and voluntary
act and as_the-iree and voluntary act of sald bank as Trustee aforesaid and the said
__ ackrowledged that _AE , a§ custodian of the corporate seal of
said bank, did aff{z'said corporate seal to said instrument as 4,<_own free and volun-
tary act and as the free aad voluntary act of said bank as Trustee for their uses and
purposes therein set forti.,

HY

GIVEN under my hand and notarial seal this ‘%Z -an of —jZ( I\/E '

%7/@

1989.

Notary Public
e

My Commission Expires: AN AR A~
"UFFICIAL SEAL"
"wagaret M, Vita

Notary Puoliz, State of Hiinois
My Commissio) Expires 7/15/92
s o ey
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STATE OF )
) SS.
COUNTY OF )

I, a Notary Public in and for the County
and State aforesaid DO HEREBY CERTIFY THAT
and , the
and of
Chicago Title and Trust Company, as Trustee as afaresaid, personally known to me to
be the same persons whose names are subseribed to the [oregoing instrument as such
and
appeared hefore me this day in person and acknowledged, signed and delivered said
instrument as their free and voluntary act and as the free and voluntary act of said
Trustee 2a¢- the said acknowledged that
2 . as custodian of the corporate seal, did affix said cor-
porate seal to szii-instrument as own free and voluntary act and as the
free and voluntary aot of said Trustee aforesaid and the said acknowl-
edged that __, as custodian of the corporate seal, did affix said corporate
seal to said instrumenc as _ own free and voluntary act and as the free and volun-
tary act of said Trustee {ar their uses and purposes therein set faorth,

GIVEN under my hand und notarial seal this day of
1989,

Notary Public

My Commission Expires:

09VS6568

JSB0599 06/23/89 1848
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CONSENT AND SUBORD[NATION BY MORTGAGEE

The undersigned, Bank of Montreal, Chicago Branch, as Mortgagee under that
certain Construction Mortgage and Security Agreement with Assignment of Rents,
dated March 31, 1988 and recorded in the office of the Cook County, lllinois Recorder
of Deeds on April 15, 1988, as Dacument Number 88157212, does hereby consent 1o the
within and foregoing instrument and further acknowledges that its rights, title and
interest as said martgagee in and to any portion of the Property Is hereby subject and
subordinate to the rights, title and Interest therein of the parties to this instrument and
their respective successors and assigns.

BANK OF MONTREAL, CHICAGO
BRANCH

By: M' N, L .

{ts: et TIanAeEL

JSB0599 06/23/89 1848
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[MORTGAGEE NOTARY PAGE]

STATE OF _TLL{ NOIS
COUNTY OF _( 00K

S8,

I, KHWLEEN Ls 60&2& , @ Notary Publie in and for the County
and State aforesaid DO HEREBY CERTIFY THAT _ NeWANC w . £rufPKe. ,
the 4o Nt WAGEEL of Bank of Montreal, Chicago Branch, who is personally known
to me to re the same person whose name is subseribed to the foregoing instrument as
such appeared before me this day in person and acknowledged,
signed and deitvered said instrument as his free and voluntary act and as the free and
voluntary act of said Bank, for the uses and purposes therein set forth.

GIVEN under :av'hand and notarial seal this &9 aEiay of _TuUNE.

L-d;w@

Notary Public

My Commission Expires: 8/ ML/ Cl 0

DFFiLla 3iL ;
KATHLE 3| L JE o
R N LT 'f.':’
BY O304 LI AU 77,1990 §

R g TR S TN IR KP NSy |

JSB0S599 06/23/89 1645
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CONSENT AND SUBORDINATION BY MORTGAGEE

The undersigned, First National Bank of Mount Prospect, a national banking asso-
ciation, as Mortgagee under that certain Mortgage dated _Jupn? 29 969 (the "Mort-
gage") and recorded in the office of the Caok County, Recorder of Deeds on

Nume 33,0991 | as Document Number $73990%9 . does hereby consent Io
the within and foregoing instrument and further acknowledges that its rights, title and
interest as said mortgagee in and to any portion of the Property is hereby subject and
subordinate to the rights, title and interest therein of the parties to this instrument and

their respective successors and assigns.

FIRST NATIONAL BANK OF MOUNT
PROSBECT, a national banking
association

By: 7%&0/?4/(;««

st Vs iz Flores DT

JSB0599 06/23/89 1848
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{ MORTGAGEE NOTARY PAGE]

STATEOF  T)lwrors

county oF (ool

I, , & Notary Pubiic in_and for the County

and State ajoresaid DO HEREBY CERTIFY THAT _Mic et F loaprn .
the sjagz &< gl of First National Bank of Mount Prospect, a national banking
association, who is personally known to me [o be the same person whose name is sub-
seribed 1o the foregoing instrument as such i fEesi00nT appeared before me this

day in pe:sen and acknowledged, signed and delivered said instrument as his free and
voluntary ag: "\d as the free and voluntary act of said Bank, for the uses and purposes

therein set fors

GIVEN under’my hand and notarial seal this _fa\_ﬂj\day of@f_éﬁ\ L)QJQ
1989.
waw Q uf A@uMm

‘Notagy Publie

A e P NP R

ssion Expires: )/ 22 Jc - o
My Commission Expires: {AQ! 11 ! COFFICIAL SEAL”

MARIA G, YEKSIGIAN
Notary Publlc, State of [linols
Z‘ My Commlssion Expires 1/22/91

JSB0539 06/23/89 1848
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EXHIBIT A

RA PARCEL LEGAL DESCRIPTION

THAT PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 10, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN LYING SOUTHWESTERLY OF THE SOUTHWESTERLY LINE OF THE
NORTHERN ILLINOQIS GAS COMPANY RIGHT OF WAY ACCORDING TO THE INSTRU-
MENT RECORDED AS DOCUMENT NO, 17364156 ON OCTOBER 31, 1958 AND LYING
EAST OF THE EAST RIGHT OF WAY LINE OF ROSELLE ROAD. SAID EAST RIGHT QF
WAY LINE BEING A LINE 135.00 FEET EAST OF AND PARALLEL WITH THE WEST
LINE QF SAID NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 10 EXCEPTING THEREFROM THAT PART OF THE NORTHWEST QUARTER
OF THE WORTHEAST QUARTER OF SECTION 10, TOWNSHIP 41 NORTH, RANCE 10
EAST OF THZ THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: BEGINNING
AT THE INTEZRZECTION OF THE EAST RIGHT OQF WAY LINE OF ROSELLE ROAD.
{SAID EAST RIGHT OF WAY LINE BEING 135 FEET EAST OF AND PARALLEL WITH
THE WEST LINE CF-GAID NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SAID SECTION 10) AND THE SOUTHWESTERLY LINE OF THE NORTHERN ILLINOIS
GAS COMPANY RIGHT OF WAY, ACCORDING TO THE INSTRUMENT RECORDED AS
DOCUMENT NO. 17364138 N OCTOBER 31, 1958, THENCE S 81° 04' 18" E ALONG
SAID SOUTHWESTERLY LINE-CF THE NORTHERN ILLINOIS GAS COMPANY RIGHT
OF WAY A DISTANCE OF 00,00 FEET; THENCE S 78° 34' 01" W 437.71 FEET;
THENCE S 7° 39' 04" W 490.00 FEZET TO A POINT ON SAID EAST RIGHT OF WAY LINE
OF ROSELLE ROAD; THENCE N 0° 041" E ALONG SAID EAST RIGHT OF WAY LINE
A DISTANCE OF 650.00 FEET TO Tlie PLACE OF BEGINNING; ALSO EXCEPTING
THEREFROM THE EAST 459.97 FEET (1S MEASURED AT RIGHT ANGLES TQO THE
EAST LINE OF THE NORTHWEST 7 OF TiiF :/ORTHEAST 7 OF SAID SECTION 10) OF
THE ABQVE DESCRIBED LAND IN COOK CCUNTY, [LLINOIS,

JSB0599 06/23/89 1848
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EXHIB[T B

CF PARCEL LEGAL DESCRIPTION

THAT PART LYING NORTHERLY OF A LINE DRAWN AT RIGHT ANGLES TO THE
EAST LINE THEREOF, FROM A POINT WHICH IS 352.00 FEET SOUTHERLY OF THE
NORTHEAST CORNER, OF THE EAST 459.97 FEET (AS MEASURED AT RIGHT
ANGLES TO SAID EAST LINE) OF THE FOLLOWING DESCRIBED TRACT QF LAND:
THAT PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 10, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN LYING SOUTHWESTERLY OF THE SOUTHWESTERLY LINE OF THE
NORTHERN ILLINOIS GAS COMPANY RIGHT OF WAY ACCORDING TO THE INSTRU-
MENT PeCORDED AS DOCUMENT NO, 17364156 ON OCTOBER 3!, 1958, IN COOK
COUNTY, [LLINOIS,

JSBJ599 06/23/89 1848
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EXHIBIT C

GW PARCEL LEGAL DESCRIPTION

THAT PART LYING SOUTHERLY OF A LINE DRAWN AT RIGHT ANGLES TO THE
EAST LINE THEREOF, FROM A POINT WHICH I8 352.00 FEET SOUTHERLY OF THE
NORTHEAST CORNER, OF THE EAST 459,97 FEET (AS MEASURED AT RIGHT
ANGLES TO SAID EAST LINE) OF THE FOLLOWING DESCRIBED TRACT OF LAND:
THAT PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 10, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN LYING SOUTHWESTERLY OF THE SOQUTHWESTERLY LINE OF THE
NORTHERN ILLINOIS GAS COMPANY RIGHT OF WAY ACCORDING TO THE INSTR(-
MENT RECORDED AS DOCUMENT NO. 17364156 ON OCTOBER 31, 1958, [N COOK
COUNTY,<LLINOIS.

JSB0599 06/23/89 1848
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EXHIBIT D

SURVEY

6o &8

2V~
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EXHIBIT E

RING ROAD AND RING ROAD SECTORS LEGAL DESCRIPTIONS

JSB0599 06/23/89 1848
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LEGAL DESCRIFT oM BiF SuEad. Bas HeR

THAT FART OF THE RORTHWEST QUARTER (F THE MORTHEAST QUARTER OF SECTION
10, TAWNSHIF 41 NORTH, RANGE 10 EAST O0F FHE THIRD PRIMCIFAL MERIDIAN
DESCRIBED A% FOLLOWS: COMMENC(HG AT THE IMIERZECTION OF THE EAST RIGHT OF
wayY LINE OF ROSELILE ROAD, (SAID EAST RIGHT OF bNY LIME REING 139 FEET
EAQST OF AMND FARALLEL WITH THE WEST LIME OF SAID NORTHWEST QUARTER OF THE
NORTHENST QUARTER F SECTIDN 19) AND THE SOUTH LINE OF  THE AFORE SATD
MORTHWEST QUARTER OF THE WORTHEAST QUARTER OF SECTIOM Loy THERCE

NOOO™ 01! a1t E ALONG SAID EAST RIGHT OF WAY LINE A 121G fﬁNLL UF 202,82
FEET TO THE FOIMT OF BEGINNIMG; THEMCE CONTIMUING H 007 Q17 41" E

ALONGS SAID EAST RIGHT OF WAY LLIME A DRDISTANCE OF 55,18 FEET; THENCE
MORTHEASTERLY ALOMG A CURVE, COMEAVE TO THE HORTHWEST, HAVING N RADTS OF
244,50 FEET, AN ARC DISTANCE OF 25,08 cEET TGO A FOIMT OF TAMSLENCY, [THE
CHORD OF 458D ARC HAVIMNG A LENGTH QF 74,79 FERT AND A BEARING OF

NoSe™ IV OARY E; THENCE N S07 49 17" E 71,12 FEETy THENCE & 297 10t 43¢
41580 FEET A9 A FOINT OF CURNMATURE; THENDE EASTERLY ALOMG A CURVE,
CONCAVE T0O THE MORTH, HAVING A RALIUS OF 2,00 FEET, AN ARC DISTANCE OF
Q.97 FEET 10 & @ OTINT OF GOFFOUHD CURMTURE . THE GHORR (17 SH0 D ARG AV TG
A CLERGTH OF Q042FFET, AND & BENMITMG 07 G 207 5420 44" FEy DHEMUE EASTeRLY
ALOMG A CURYVE, CONTAVE TO THE MORTH, HAYING A RADIVUE OF 774,00 FEET, AN
ARC DISTONCE OF 144,46\ FEERT T 0 FOINT OF REVIERGE CUORVALVURE, (HE CHORD OF
SAID ARD HAVING A LENG IR OF 1460249 FEET AND A BEARING OF N 717 55 5&" By
THENCE EASTERLY ALONG O CURVE, CONCAVE T0 THE SOUTH, HAVIMG & RALTUE OF
201,00 FEET, A ARD D[?THHPE OF B2.94 FEEY 10O A FOTNT OF TAHGENCY, THE
CHORTY OF SATD ART TIAWING A oama - O 510007 - EET aNB A BEARTIG I

PEZ87 1S de™ By THENCE © g9 et 17" B 44000 FEET TO & FOLRD OF CURVATURE;
THENGE NORTHEASTERLY ALONME A CURWI, CONCAVE T VHE RORTHWEST, W0V ING A
RODIVS OF 8%, 00 FEET, AN ARC DISVANCE OF [32.%0 FEET TO A FPOITNT QF
TARGEMSY, THE CHORD DF SATE ARC HAYLAS N LEMSTH OF 120,20 FEET, AMD A
BEARIHG OF N OA57 17 GE" g THEWNCE Moo Oy 5 1 G0, 01 FEED 10 A FOTRY
OF CURVATURL; THENCE MORTHUWES tFRLY AL MESTURLY ALGNG (N CHRYE, FHHCQ”E Iy
THE SOUTHUEST, HAVING A RALIUS OF 90,00 Wes 0, AN ARG 0TSTANGE O w0295
FEET TO A FOINT OF TANGENCY, [(HEE THORD OF SA1TH ARC HAVING A LeMGTH OF
1&L2.60 FEET, AND A BEARTNG OF W &47 Z42 40" L THENCE & 507 49 17"
512,17 FEET TO A FOINT 0OF CURVATURE D THEMCE S0V HWESTERLY ALOMNG A CURVE,
COMTCAVE TO THE SOUTHEAST, HAVING A FRADTUS M 28000 FECT, AN ARG DISTAMCE
OF 10020 FEET T n FOTNT OF TAMGENMCY,  FHE CHORD OF SATER GRC HNVTNG 5
LEMSTH OF 10,16 FEET, ANR A GEARING (F & 477 28Y 2520 W 3 THENHGE

8 347 072 47" W 24,0558 FEET TG & FOINT OF QURNMATURE; THERLCE SOUTHWESTERLY
ALONG A CURVE, COMCAVE TO THE MORTHWEST, HAVING & RADLGSTSE 25,00 FEET,
AN ARG DISTAMCE (F 1o.0d FEET TO A FOTNT OF REVERGE CLURVAYURE, THE CHORD
OF 810 ARG HAVIMG N LENGTH OF l0.0ﬁjFEET. OMD A REARTNG GE

5 427 200 44" Wy THENCE SOUTHERLY ALORG n SURVE, CORCAVE TOC0 EFAET,
HAVIMG & RADIUS OQF 20,00 FEET, AN ARC DISTAMCE OF 351055 FEREY 10 A PoIny
OF CUSF, THE CHORE OF SAID ARC HAVIMG & LENGTH OF 2E.Z2 FERT AND A
BEARTIMG OF € 057 a1 Z1Y Wy THEMCE N 797 0% 45" 4 72,00 FERT; THEMCE
NOSO™ a9 179 E 15,00 FEET TO A FOINT OF CORVATURE; THENCE EASTERLY AL
CURVE, CUORCAVE TO THE SOUTH, HAVIMNG & RADTLE OF 5000 FEET, Nt ARG
DISTAMCE OF Z.78 FEET T0O & POINT OF REVERSE CURVOTURE, THE ChodD O 6?d$ﬂ
ARG MOV TG A LEMSTH OF 2,87 FEET, ANMD A BEARIME OF N 737 367 28" By

THENMCE FASTERLY ALONG A CURYVE, COMOCAVE TO THE MNORTH, II(\‘J]NF N IwnDILJ‘— Ell"c"‘l
2ELO00 FEET, AM ARC DISTANCE OF 1%.468 FEEY 10O & PO OF TANGEMCY, THE o)
CHORD OF SATID ARC HAVING A LEMBTH OF 19,5746 FEET AR & REARING OF c‘
MOYES ST 2H™ Ey THEMCE ff 507 49 1Pt B ST G/ FERT TOH A FOTHT OF
CURVATURE; THENCE EASTERLY DLOMG N CURVE, TONCAVE TO THE SOUTH, HAYING A
RADIUS OF 134,10 FEET, AdM ARC DISTAMCE QF 127.48 FEET TO & FOINY OF
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COMEAUHE CURUATURE, THE CHORED 0OF SALD RO ROVITR & LENGTH QF 123,74 FEET,
AND A BEARIMG OF N 78™ 0% 19¢ £ THEMIE SO0UTHEASTERLY ALOMG & CLRVE,
CONCAVE TO THE SOUTHWEST, HAVING A FADOYS OF (15,00 FEET, AN ARC DISTANCE
OF 190,00 FEET TO A FOINT OF TAMGBENDY, THY CHIRD OF SA1D ARC HAVING A
LENGTH OF 179,59 FEET AND A REARINMG QF & 777 20 T8 By THEMNCE

S 0O 1Y 2T W 440,31 FEET T A POTHT BF CIBUATURE . THEMDE SOUTHYWESGTERLY
ALONG A CURVE, CONCAVE TO THE MIRTHWEST, HAVIMG A RADIUS OF L1000 FEET,
AN AREC DISTANLGE OF 12%.00 FEET TO A FOINT OF COMFOUND CURVATURE, THR
CHORD OF SAID ARC HAVING A LENGTH OF 118.76 FERET, AND A BEARING OF

g oo 33’ Zen Wy JTHENCE WESTERLY ALONG A CLFVE, CONCAVE TO Tk MORTH,
HAUVIMB A Rantys Ox-120,78 FEET, AM ARD DISTAMCE OF S2.4% FEET T A FOINT
OF TANGENCY, THE CHIRD OF SALD ARC HAVIMNG A LENGTH OF L0 FEEL ATD A
BEARING OF § 777 247747 Wg THEMCE N 297 87 (7" W 3978 FEET TO A POINT
OF CURVATURE; THENCE-WEGSTERLY ALONG A CURVE, CONCAVE TO THE SOUTH, HAVTHNG
A RADTIUS QF 175,00 FEET, AM-ARC DISTANCE OF 71,79 FEET TO A FOINT OF
REVERSE CURVATURE, THE CHIRD-OF SALD ARC RAVING A LENGTH OF 71,38 FEE,
AND A EEARTING OF & 78~ 15 42" W; THENMCE WESTERLY ALONG A CURVE, CONCAVE
TO THE NORTH, HAVING A RADIUS O 200,00 FEET, AN ARC DISTANCE OF 151,55
FEET TO & FOLMT OF COMFDUND CURVMATIRE, THE CHORD OF Sn1D ARD HAVING A&
LENGTH OF 1951.15 FEET AND A BEARING DOF S 717 S5' S8 ¥y THENCE WESTERLY
ALONG A CURVE, COMNCAVE T0O THE NORTH, HAVIMNG A RADIUS OF 235,00 FEET, AN
ARG DISTANMCE DOF 8,77 FEET TO A FOINT 4F TANGENCY, THE CHORD OF SAID ARC
HAVING A LENGTH OF 246,87 FEET AND A REMARANGE OF N 707 34 46" Wy THENCE
WO3STO10 4N W o TAD.BE0 FEET TO A FOINT OF AJOURVATURE: THEMCE WESTEYLY ALDNG
A CURVE, CONCAVE TOD THE 8DUTH, HAVING A ROOANS OF 20,00 FEET, AN ARDC
DISTONCE DF 31.4% FEET T0O & FOINT OF TANGERDY, THE CHORD OF SALD ARG
HAVING & LENGTH OF 28.28 FEET, AMD A REARING Qr wosdt L0 43" W THENCE

S S0~ AT 17 W 2S.12 FEET TO & FOINMY OF CURVATURC: THEMCE SOUTHWESTERLY
ALONG A CURVE, CONCAVE TO THE NORTHWEST, HAVING A FeDIUS DF 096,50 FEET,
AN ARC DISTANCE OF 111,35 FEET TO THE FLACE OF BEGLAING, THE CHORD OF
SAID ARG HAVING n LEMBTH DF 11Q. 74 FEET, AND A BEARING @F 8§ &17 750 03" W
IN COOE COUNTY, ILLINOIS.

09t L6568
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LECAL DESCTIRT M oF Siriap 7

THAT FART OF THE HORTHWEST QUARTES OF  THS MOTTHEAST S0INRTER DF
CECTION 10, TOWNMSHIF 41 MNOFTH, BEARGE L Basst F THE THTED
FRINCIFAL MERIDIAN DESCRIEED AG FOLLOWS: COMMENETHEG Nl THE
[HTFERASECT TR OF THE EAST P Hnne gr ehyy LRy 0 BOSELLE b,

(SATH FAST RIGHT OF WAy LINE REIRG 1S FLE D FAST O AND Fakenb L1701
WITH THE WEST LING OF SATD MORTHWEST ODAKEER O 0 HORTHENASG
QUARTER OF SECTION 10) AND THE SOUTH LLTNE DF THE AFDRE AT
NORTHWEST QUARTER OF THE NMORTHEAST aUnlviFR OF SECTTON o

THEMCE N Q0™ O 41" E ALONG SATD EAST FRIGHT OF Wiy LINE O
DISTAMCE OF Z3ET.00 FERT: FHERCE MBORTHEACTERLLY ALENG 5 DTS,
CONCAVE 10 THE NORTHWEST, HAVING o raDILs oF Tad, 50 FEET, A

ARC DISTANCE OF 75,00 FEET 10 A POINT OF TANGENEY, THE CHORD 0OF
SOAID ARC HAYING A LENGTH OF 74.7% FEET AMD N PEARING 0OF

NSO T7Y 83) Ep THENCE N D07 A9y (7Y F 84,10 ¢BET TO A FOIRT

OF CURVATUREY THENCE EASTERLY ALDMG A CURVE, LOMHCAVE TO THE

SOUTH, HAVTING JRADILS OF S000 FEET At ala? DI anceE OF 5,000

FEEF T0 A POINT O REVERSE CHRVATURE . THE CHERD (8 <Al aRe

HAVING A LENGTIH v 2087 FEET, AND A BEARLIMNG 0F N 757 SaY 08" K
THENCE EASTERLY ALONMG A _OURVE | EOMCAVE TO THE NAORTH, HAVING N
RADIUS OF 25.00 FEET, AM ARC DISTANIE OF {9.88 rRET T A FOINT

0OF TANGENLZY, THE CHORD OF SATD ARC HAYING A LENGSTH OF 19,36

FEET AMD N REARING OF M 73707060 TRY Er THenTl MOS0 49 17 F
20007 FEET TOQ THE POIMT OF SIGAR TR0 YHe ey 03y LR TRG

N OSG™ a9 7Y E 224,50 FEET RO POINTD OF CUORVATURRE; THENCE ENSTRERLY
ALONG A CURVE, CONCAVE T THE SOULAN, HAVING A RADIUS F 124,10 FEET,
AN ARC DISTANCE OF 127.48 FEET TR_A POINT OF COMFOUND CLURVAILRE, fHE
CHORD OF SAID ARD HAVING A LENGTH QF A22.74 FEET, AND A BEARING OF
N 787 03Xt 18" E; THENCE SOLHHEASIERLNY AL NNG A CHURVE, CONCAVE T L HE
SOUTHUEST, HAVING A RADIUS OF 115,00 FESLS, A AR DISTANCE DF &%, 01
FEET, THE CHORD (OF SAID ARC BAYVIMG A LERCEM TIE 44,015 PRET AMD o
BEARING OF & 587 307 54" Fi THENCE & 007 o) 2 02" bl ALONG A LTH-
WHICH 18 459,97 FEET WEST O AND FARALLEL WHIH tHE EAST LLINE OF
SAID NORTHWEST QUARTER OF THE MORTHEASYT QUARTERGOE SBFCTION 10 N
DIATANECE OF 472,28 FEET: THEMCOE MORHMNESTERLY D WS TeR Yy DS
CURYVE . COMCAYVE TN THE SOUTH, HAVIRG & RADTUS b Sa, e HEE T, af anlie
DISTAMCE 0F 72,81 FEET 17O 0 PR TANGEHCY, THE CHORD _OF Sl ARD
HAYVIMG A LENGTH OF 147.44 FEET AND A BEARTIMNG OF M 747010 [9% Wy
THENCE & G0 ant (7" W 240,04 FRET: THENTE N 7% {0 427 16 70, 00
FEET TO THE FLACE OF BEGIMRING: T COOF COUNTY, ILLINDISE
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LEGAL DESCRIFT [Or nb o Sgis b e

THAT FART OF THE MORTHWEST GUARTER O TR MO THEAST TPINETER
SECTION 19, TOWRSHIEF 41 MORTH, RAMGE 10 FAST NOF Ll THITRT
FRINCIFAL FHMERIDIAMN DESCRETERD N5 00 ) Oy OO R fels al THt
IMTERSECTION NF A LITME WHDCRD P8 455 000 o i F oWt ke ad iy Frodepy] f
WITH THE €8T LINE OF 2410 NORTHW-ST U TE R OF  TiE Flols THE A=)
MUARTER OF SECTION 10, AMD THE SOUTH L INE OF SAlD NOETHWEST WINETER
(OF THE MORTHEAST QUARTER OF SECTIOR 1[Gy THEFHIE W OD™ o] Y 0y
ALONG SAatD FARALLFL L INE N DTSTANCE OF 00, 20 ek Ty THEMEE
ORSTOsD T R Do FERDY CTOOTHE BTl ool REGTMITHG THE R
I AU A T GO B R o T A T A A LN IS T A N A
FIGRTHERLD ALONG 0 CURVE, COHCAYE T THE et R Ty A ol bue
{(OF Q0,00 FEET, AN ARG DISTANCE 05 506, 10 FREET, THE CHDED 0OF anlh

ARC HAYTHG @ OLENGTH OF 0, 00 FEET, AMD o REAFRTERG DF PP 097 a4y Le bl
THENCE N 0@ 400t 270 FE A ONG SO0 fakdd DEL L THE A DISTARNCE 0F a7 3
FUET: THEMOE SOUUVHIERD S AL DG 6 vy o ranamangy 0 THE REGT 0 T TRMTE D
EEATKE U L LA N TR LI 0 oo B U Y S DO A S LU SO 1 IR A BN E B O B A B LN AR
TAMGEMCY . THIT CHOED-QF ShtD ARG HGS TR S CERRSTYY OF G5, o7 Iyt A
A BEARTHMG OF 2 2107 0FE° ) SA" 1y THEWTE 2 oy St vy IR A PR T
THENCE o297 sar 27w/, 00 FERT vo THE PLACE OF DBEGTRMINGY T
COG COHM ey o LT TS,
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L, DESCELTT R b Thi ke

THAT FAET OF THE NORTHWEST OUARTER OF THE NORTHEAST DUARTER OF
SECTION G, TOWNSHIF 41 NORTH, RANGE Lo EAST O THE THIRD

FRINCIFAL MERIDIAN DESCRIBED AS FOLLDWS: COMMEHCTHG oF L
TMTERSFOT U A A L INE W 5 e S 11 W ar e kel )
WITH THE FACT LIME M SATE B VHWES T e e o T MOk e ft
QUARTER OF SECTLION fuw, AMD THE SOUDT LIHE UF SO MO slne e
OF THE NORTHEAST RUARTER OF SECTTOM 105 THEMCE M 07 01 v E
ALONG SAID FARALLFL LINE n DIGTANCE OF 0, 10 FEET 10 HF FOIMT 0F
PEGINMING; THENCE CHONTINUING M Q0™ 0L 2% F AlLONG SATD PARALLEL
LINE A DISTAMCE 08 A4, 79 FEFTe THENMCE HMORTUE B 300mm o 1 e
COMCAVE T0 OTHE WEST, HAUTHE & FADTHE 0 87, o6 7E0 1, At ope

DISTAMCE OFAD7. 00 FEET I A POLHE 0 IABSEY, THE CHnsd: OF S0t
AR HAVING A& VENGTH OF 79, 1% FEET, AND 4 PEORTHE OF M 097 &30 58§y
THEMCE W 007 €0 200 £ 267,46 FEET; [HERCE ¢ @9™ 8@ 270 {1 29,00
FEET: THENCE & 407 017 23% W FA7.64 FEET 1O A POINT OF CURVATURF
THENRE SAUTHERLY ANTHE & CURSE, SOUSAUE 100 THE WS, HAY TG 4 ROl e
A 110,000 FEFT, A QR DISTANGE TF 0 00 TRED 100 10 PLare ne
BESINNING, THE CHORDZE SATE ARC HAY NG A LeHGTH NE 81000 FLiETL,

AND A BEARTMIG OF S 217 4171 28" Wy IN OO0k SO0y, TLL TNOTS,
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LEOAL DETERTFTIN o e ot o

THAT FART A FTHE SORTHWE ST GUARTES OF THE NOvTHENST G TER OF
SECTION G, TOWHSHIF a4l HORTH, Foasok Lo 6aTF 0 THE THIRD FRINCTEAL
MERIDIAN DESCRIFED AS FOLLOWS:  COWHEMT LG A ITHE TRTERSECT oM 3 N
LINE BHICH 19 459,97 FFET LEST OF HD Pokattee Wi foe 2ot Lk NF
SATD NORTHNEST OUATTER GF THE MO TDREAS T apdnle pebe OF BETCTON Lo, AN THE
SOUTH LIME 0OF SA1D NORTHWEST GUARTER OF VHE RIRTHEAST QUARTER OF
SECTION 103 THENCE M O~ 0Otf 2% £ ALOWR SAlh FARALLEL LINE

A DISTANCE OF 120,17 FEET TO THE POIMT 0OF BEGINMING: THEMCE SOUTHMEST -
ERLY ALOMS N CURVE, CONCAVE TO THE MIRTHEEST, HAVING A RADLIUS 0 110, 00
FEET, AN ARG DISTAMCE OF 41,758 FEEY ) o FOIRT 0fF COFEEdiet CHetiey bt
THE CHORE 07 SA 00 AFC FAMV IR A L re cds pb o 0 FRET AND A BRI

T oSAT 1A STAY W THEMCE WESTERL: A 006G 0 CURVE, CONCAVE TO THE HOETH,
HAVING N RADIUS OF 120,78 FEET. AN ARE DISTANCE OF 50,43 FeETD o4
FOIMT OF TAMGENMDY, THE CHORD OF SAED ARC HAVYIRG A LENGTH OF GL.00 FEEL
AMD N BEATIMG T G 777 340 190 Wy THENTE W 837 =gy 170 W DE79 ek Ty
THEMCE Hoo7 00087 T4, 00 FEF Ty THERMLD & e gor | 7e poPh 0L Fre T
T FOIMT OF CUPUETURE ;s TEHOE MOl THE ST LRy Al s a DLIRE, CORITAVE
TO OTHE MORTHUEST, “WEY MG A RODIVS O 29,000 FULT o At ake DESTANCE o
tOd, 20 FEEYT, THE CHORD OF SAlD AR HAVIEG o LFFISTH 05 27, G0 FET,

AMD 6 BEARTHE OF N 549 07 e By THENCE 5 oo™ ol 2% b ALONG SATD
FARALLEL LINE A DISTANCE /0 A4, 78 VEET 10 T PLACE OF BEGTHNTHE,
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EXHIBIT F

EXPLANATION QF TRIP GENERATOR METHQOD

The Costs of Maintenance shall be based upon each parcei's pro rata share of
total trips generated on the Property based upon the "Trip Generator Method." Each
parcel's use shall be based upon the following assumptions utilizing the then existing
tand use and building parameters:

Hotel Use:
8.7 trips per occupied room on weekdays.

7.5 trips per occupied room on weekend days.
Assume a 70% occupancey in all cases.

Vliice Use:
! 1.5 trips per 1,000 sq. ft. of building gross square fcotage.
Astume a 92% occupancy and assume use based on 5.1 days per week,

For example, if the CF Parcel is improved with a 207 room hotel, CF Trustee
would generate 8,477 rips per week (207 total rooms x 5 days x .7 oceupancy x 8.7 trip
factor) + (207 total rooms. x 2 days X .7 occupancy X 7.5 trip factor) = 8477, If each
phase of RA's Parcel is imyrived with a 219,320 square foot office building, RA Trustee
would generate 23,668 trips peiweek: (219,320 sq. ft. x 5.1 days x .92 oceupaney X 11.5
trip factor + 1,000) x 2 parceis = 23,668, [f GW Trustee builds an office building based
on'a floor area ratio of .6, GW Crucree would generate 6,670 trips per week: (123,623
sq. ft x 3.1 days x .92 cceupaney x 'L1.% trips generated < 1,000) = 6,670,

For example, each party's pro rata share of the Costs of Maintenance would then
be calculated as follows:

Trips Generated Pro Rata Costs of Maintenance

GW Trustee = 6,670 GW-irustes = 17.2%
RA Trustee = 23,668 RA Trustee'= 61.0%
CF Trustee = 8,477 CF Trustee=11.8%

Total Trips 38,815

The trips generated for any parcel shall be determined at the tiine an oceupancy
permit is issued for any use on that parcel and readjusted if an existing us2 is changed.
A parcel is assumed to generate zero trips until the date an occupancy peimit is issued
for each intended use.

If any parcel is used for any use other than a hotel or office, then the parties
shall mutually agree upon the trip generator method to be applied to the non-hotel or
office use. If the parties cannot agree, then the parties shall hire a traffic consuitant
to determine the trip generator factors to be applied. The decision of the traffic con-
suitant shall be binding upon all of the parties.
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