UNOFFICIAL GOPY,

ARLINGTON
NBD/ HEIGHTS BANK

HOME EQUITY ACCOUNT

8360767

REVOLVYING CREDIT MORTGAGE
Variable Rate

THIS MORTGAGE is dated as of November 9 , 1989, and Is

between ( )

not personally, but as Trustee under a Trust Agreement dated )

19, and kaown as Trust No. )* Mark S, Sepht apd

—Donna M. Seebd. bis wife ("Mortgagor") and the NBD/pr1{nuton
Hes. Bank, Arlingtor Hts lllinois ("Mortgagee"). | - |

Tt

VITNESSETHh

Mortgagor has executed a Revolving Credit Note dated the same date as this
Mortgage payable to the order of Mortgapcce (the "Note") in the principal amount of

§ 20,000.00 (the "Line of Credit"), Interezton the Note shall be calculated on the

daily unpaid principal balance of the Note =i the per annum rate ecqual to

One (_1.0_%) percent per annum in exzess of the Variable Rate Index,

As used in the Note and this Mortgage, "Variable Rate Index" vizans the rate of interest,

or the highest rate [f inore than one, published in The Wall Steeet Joarnal in the "Money

Rates” column as the "Prime Rate® on the last business day of eaciinonth for the
preceding business day. As used in the Note and this Mortgage "business day’ iv.eans any

day other than a Saturday or Sunday or general legal holiday on which The Wall Street

Journal is not published, The clfective date of any change in the Variable Rate Index will
be the lirst day of the next billing cycle alter the date of the change in the Variable Rate
Index, The Variable Rate Index may fluctuate under the Note from month to month with

or without notice by the Bank to the undersigned. Any change in the Variable Rate Index
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will be applicable to all the outstanding indebtedness under the Note whether {rom any

past or {uture principal advances thercunder, In the event The Wall Street Journal

discontinues the publication of the "Prime Rate" in the "Money Rates' colunn, the
Mortgagee will select a comparable interest rate Index and will notify the Mortgagor of
the Index selected. Interest after Default, (delined below), or maturity of the Note,
whether by acceleration or otherwise, shall be calculated at the per unnuin rate equal to

Four (4.0 %) percent per annuin in excess of the Variable Rate

Index. Mirt3agor has the right to prepay all or any part of the aggregate unpaid principal
balance of tne Note at any time, without penalty, The maxituin per annum rate of
interest on the Ncte will not exceed 18.0%,

*TOBE DELETED WHEN TFiS MORTGAGE IS NOT EXECUTED BY A LAND TRUST

Payments on the Note shall be due and payable beginning on December 23

1989 and continuing on the same day of casch month thereafter in accordance with the
payment option selected below:

[_| Monthly payments equal to the accrued iricerest on the Note,

/X¥ Monthly payments equal to one sixtieth (1/60thi o the principal halance
outstanding on the Note or $100.00, whichever is greater,

To secure payment of the indebtedness evidenced by the Note/and the Liabilities
(defined below), including any and all renewals and extensions of the Note, Yo tgagor does
by these presents CONVEY, WARRANT and MORTGAGE unto Mortgagee, ali.of Mort-
gagor's cstate, right, title and interest in the real estate situated, lying and being in the

County of  coOK and State of [llinois, legally described as follows:
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Lot 16 {n Cambridge of Arlington Helghts Unit One, belng a Subdivinfon of
part of the South Bast 174 of Svetion 8 and part of the South West 1/4 of
Section 9 both (n Township 62 North, Range 11 Eant of the Third Principal
Mertdion, accordlng to the Plat thereol recovded Apett 23, 1986 an Document
86158551, {n Cook County, Tllinolw,

PN 03-09-312=001

which is reinrred to herein as the "Premises”, together with all improvements, buildings,
tenements, hercditaments, appurtenances, gas, oll, ininerals, easements located in, on,
over or under the tremises, and all types and kinds of [ixtures, including without

lirmitation, all ol the foregeing used to supply heat, gas, air conditioning, water, light,

power, refrigeration or ventilecion (whether single units or centrally controlled) and all

screens, window shades, storin doces and windows, tloor coverings, awnings, stoves and
water heaters, whether now on or in the Preinises or hereal ter erected, installed or placed
on or in the Premises, The foregoing items are and shall be deemed a part of the
Premises and a portion of the security for the Lianitities,

The Note cvidences a "revolving credit" as delisied in {llinois Revised Statutes
Chapter 17, Paragraph 6405, The lien ol this Mortgage secltes payment of any existing
indebtedness and future advances made pursuant to the Note, ta the saine extent as if
such future advances were made on the date of the execution of this'Mo taage, without
regard to whether or not there is any advance made at the time this Mortgageis executed
and without regard to whether or not there Is any indebtedness outstanding at the time
any advance is made.

Further, Mortgagor does hereby pledge and assign to Mortgagee, all leases, written
or verbal, rents, issues and prolits of the Premises, including without limitation, all rents,
issues, profits, revenues, royalties, bonuses, rights and benelits due, payable or accruing,

and all deposits of money as advance rent or for security, under any and all present and
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future leases of the Premises, together with the right, but not the obligation, to collect,
receive, demand, sue for and recover the same when due or payable, Mortgagee by
acceptance of this Mortgage agrees, as a personal convenant applicable to Mortgagor
only, and not as a limitation or condition hereol and not available to anyone other than
Mortgagor, that until a Default shall occur or an event shall occur, which under the terms
hereofl shall give to Mortgagee the right to foreclose this Mortgage, Mortgagor may
collect, receive and enjoy such avalls,

Furttier, Mortgagor does hereby expressly waive and release all rights and benefits
under and by viriue of the Honestead Exemption Laws of the State of lllinois,

Further, Mur2gsgor covenants and agrees as follows:

L Mortgagor shall (a) promptly repair, restore or rebuild any buildings or
improvemnents now or herealtzr on the Premises which may become damaged or be
destroyed; (b) keep the Premises in 599d condition and repair, without waste, and, except
tor this Mortgage, [ree from any encumbrances, security interests, liens, mechanics' liens
or claims for lien; (c) pay when due any indab.edness which may he secured by a lien or
charge on the Premises, and upon request exhibit sat1sfactory evidence of the discharge of
such lien or charge to Mortgagee; {d) complete within o ruasonable time any building or
buildings now or at any time in process of construction upoti ihie Premises; () comply with
all requirements ol all laws or municipal ordinances with respect to-the Premises and the
use of the Premises; {f) make no material alterations in the Premises,except as required
by law or municipal ordinance, unless such alterations have been previowus)y approved in
writing by Mortgagee; (g) refrain trom Impairing or diminishing the value of the Prenises,

2 Mortgagor shall pay, when duc and before any penalty attaches, all general
taxes, special taxes, special assessinents, water taxes or charges, drainage taxes or
charges, sewer service taxes or charges, and other taxes, assessiments or charges against

the Premises. Mortgagor shall, upon written request, furnish to Mortgagee duplicate paid

receipts for such taxes, assessments and charges, To prevent Default hereunder
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Mortgagor shall pay in full under protest, in the manner provided by statute, any tax,
assessment or charge which Mortgagor may desire to contest prior to such tax, assessment
or charge becoming delinquent.

3 Upon the request of Mortgagee, Mortgagor shall deliver to Mortgagee all
original leases of all or any portion of the Premises, together with assignments of such

leases from Mortgagor to Mortgagee, which assignments shall be in forin and substance

satisfactory to Mortgagee; Mortgagor shall not, without Mortgagee's prior written

consent, prozure, permit or accept any prepayment, discharge or compromise of any rent
or release any cenant {rom any obligation, at any time while the indebtedness secured
hereby remains unpaid,

4, Any award ol damages resulting from condemnation proceedings, exercise of
the power of eminent domain/ or' the taking of the Premises for public use is hereby
transferred, assigned and shall be paidito Mortgagee; and such awards or any part thereof
may be applied by Mortgagee, alter the payment of all of Mortgagee's expenses, including
costs and attorneys' and paralegals' fees, tc-<he reduction of the indebtedness secured
hereby and Mortgagee is hereby authorized, on betiail and in the naine of Mortgagor, to
execute and deliver valid acquittances and to appeal from any such award,

5 No remedy or right of Mortgagee hereunder shaii-he exclusive, Each right
or remedy of Mortgagee with respect to the Liabilities, this Mortgage or the Premises
shall be in addition to every other remedy or right now or hercalter existinn at law or in
cquity, No delay by Mortgagee in exercising, or omitting to exercise, any reredy or right
accruing on Default shall impalr any such remedy or right, or shall be construed to be a
waiver of any such Default, or acquiescence therein, or shall alfect any subsequent
Default of the same or a different nature, Every such remedy or right may he exercised
concurrently or independently, and when and as often as may be decmed expedient by

Mortgagee,
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b, Mortgagor shall keep the Premises and all buildings and improvements now

or hereafter situated on the Premises insured against loss or damage by tire, lightning,

windstorin, vandalism and malicious danage and such other hazards as may {ron time to
time be designated by Mortgagee. Mortgagor shall keep all buildings and iinprovements
now or hercafter situated on the Premises insured against loss or damnage by flood, if the
Premises is located in a flood hazard zone, Lach insurance policy shall be for an amount
sufficient to pay in full the cost of replacing or repairing the buildings and immprovements
on the Preriuses and, in no event less than the principal amount of the Note. Mortgagor
shall obtain 1in0i'ity insurance with respect to the Premises in an amount which is
acceptable to Mortgogee. All policies shall be issued by companies satisfactory to
Mortgagee, Each insurance policy shall name Mortgagee as an "additional insured” and be
payable, in case of loss or damage, to Mortgagee. Bach insurance policy shall contain a
lender's loss payable clause or codorsement, in forin and substance satislactory to
Mortgagee, Mortgagor shall deliver all-insurance policies, including additional and
renewal policies, to Mortgagee, In case of incurance about to expire, Mortgagor shall
deliver to Mortgagee renewal policies not less than tzn days prior to the respective dates
of expiration, Each insurance policy shall not be canceiisble by the insurance company
without at least 30 days' prior written notice to Mortgagee.

7 Upon Default by Mortgagor hercunder, Mortgagee may, but need not, make
any payment or perlorm any act required of Mortgagor hereunder in ar'y forin and manner
deemed cxpedient by Mortgagee, and Mortgagee may, but necd not, make {i:1! or partlal
payments ol principal or interest on any cncumbrances, liens or security- interests
atfecting the Premises and Mortgagee may purchase, discharge, compromise or settle any
tax lien or other lien or title or claim thereof, or redeem [rom any tax sale or forfeiture
atfecting the Premises or contest any tax or assessment, All moneys paid for any of the
purposes herein authorized and all expenses paid or incurred in connection therewith,

including attorneys' and paralegals' fees, and any other funds advanced by Mortgagee to

<6~




UNOFFICIAL COPY




UNOFFICIAL CORY, |

protect the Premises or the lien hereof, plus reasonable coinpensation to Mortgagee for
cach inatter concerning which action herein authorized may be taken, shall be so much
additional indebtedness secured hereby and shall become itnmediately due and payable
without notice and with interest thereon at a per annuin rate cquivalent to the post
maturity rate set forth in the Note, Inaction of Mortgagee shall never be considered as a
walver of any right aceruing to Mortgagee on account of any Default hereunder on the
part of Mortgagor,

8 Il Mortgagee makes any payrment authorized by this Mortgage relating to
taxes, assessinenty, charges, liens, security intarests or encumbrances, Mortgagee may do
10 according to any hill, statement or estimate received from the appropriate party
claiming such funds without inquiry into the accuracy or validity of such bill, statement or
estirnate or into the validity of-ihe lien, encumbrance, security interest, tax, assessment,
sale, lorfeiture, tax lien or title or_alin thereof,

9 Upon Delault, at the solz option of Mortgagee, the Note and/or any other
Liabilities shall become immediately due and piyable and Mortgagor shall pay all expenses
of Mortgagee Including attorneys' and paralegal s fees and expenses incurred in connection
with this Mortgage and all expenses incurred in the-enforsatent of Mortgagec's rights in
the Premises and other costs incurred in connection with (e disposition of the Premises,
The term "Default! when used in this Mortgage, has the same dieaning as delined in the
Note and includes the [ailure of the Mortgagor to completely cure any Cause for Delault

and to deliver to the Mortgagee written notice of the complete cure of the Cause [or

Default within ten (10) days after the Mortgagee mails written notice to the Viortgagor

that a Cause for Default has occurred and is existing, Default under the Note shall be
Default under this Mortgage, The term "Cause for Default" as used in this paragraph
means any one or more of the events, conditions or acts defined as a "Cause for Default"
in the Note, including but not limited to the failurc of Mortgagor to pay the Note or

Liabilities in accordance with their terms,
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10.  Notwithstanding any other provisions of this Mortgage, no sale, lease,
mortgage, trust deed, grant by Mortgagor of an encumbrance of any kind, conveyance,
transler of occupancy or possession, contract to sell, or transfer of the Premises, or any
part thereof, or sale or transler of ownership of any beneficial interest or power of
direction in a land trust which holds title to the Premises, shall be made without the prior
written consent of Mortgagee.

I, . "Liabilities” means any and all labilities, obligations and indebtedness of
Mortgagor or any other maker of the Note to Mortgagee for payment of any and all

amounts due widec the Note or this Mortgage, whether herctofore, now owing or hereal ter

arising or owing, due/o’ payable, howsoever created, arising or evidenced hereunder or

under the Note, whether Girseq or Indirect, absolute or contingent, primary or secondary,
joint or several, whether existing or arising, together with attorneys' and paralegals' lees
relating to the Mortgagec's rights, eeipedies and security interests hereunder, including
advising the Mortgagee or drafting any docunents for the Mortgagee at any time,
Notwithstanding the oregoing or any provisiors af the Note, the Liabilities secured by
this Mortgage shall not exceed the principal amount of the Note, plus interest thercon,
and any disbursenents iade for the payinent ol taxes, (pecial assessments, or insurance
on the property subject to this Mortgage, with interest on-sich disbursements, and if
permitted by law, disburseinents made by Mortgagee which are authorized hereunder and
attorneys' fees, costs and expenses relating to the enlorcement or atteniniod anlorcement
ol the Note and this Mortgage, plus interest as provided herein,

12, When the indebtedness secured hereby shall become due whether by ac-
celeration or otherwise, Mortgagee shall have the right to lorcclose the lien of this
Mortgage. In any suit to foreclose the lien of this Mortgage, there shall be allowed and
included as additional indebtodness in the judginent of foreclosure all expenditures and
expenses which may be paid or incurred by or on behal! of Mortgagee for attorneys' and

pacalegals' {ees, appraisers' feey, outlays for documentary and expert evidence, steno-

'8.
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graphers' charges, publication costs and costs ol procuring all abstracts ol title, title
searches and examinations, title insurance policies, Torrens certificates, tax and lien
searches, and similar data and assurances with respect to title as Mortgagee may deem to
be reasonably necessary either to prosecute the foreclosure suit or to evidence to bidders
at any foreclosure sale. All of the foregoing items, which may be expended after entry of
the foreclosure judgment, may be estimated by Mortgagee. All expenditures and expenses
mentioned in this paragraph, when incurred or paid by Mortgagee shall become additional
indebtedness“secured hereby and shall be immediately due and payable, with interest
thereon at a raie 2auivalent to the post inaturity interest rate set forth in the Note, This
paragraph shall also‘arply to any expenditures or expenses incurred or paid by Mortgagee
or on behalf of Mortgagze in connection with (a) any proceuding, including without
lirmitation, probate and bankruptc, proceedings, to which Mortgagee shall be a party,
either as plainti!f, claimant or deferdant, by reason of this Mortgage or any indehtedness
secured hereby; or (b) any preparation !or, the comimencement of any suit for the
foreclosure of this Mortgage after accrual-of the right to foreclose whether or not
actually commenced or preparation for the commericernent of any suit to collect upon or
enforce the provisions of the Note or any instrumen! which sccures the Note after
Default, whether or not actually commenced; or (¢) any prepication for the defense of any
threatened suit or proceeding which might affect the Premises or the security hereof,
whether or not actually commenced,

13, The proceeds of any foreclosure sale shall be distributed andagpied in the

{ollowing order of priorityr first, on account ol all costs and expenses incident to the

foreclosure proceedings, including all the items that are mentioned in the immediately

preceding paragraph; second, all other items which under the terms of this Mortgage
constitute indebtedness secured by this Mortgage additional to that evidenced by the
Note, with interest thereon as herein provided; third, all principal and interest remalining

unpaid on the Note and the Liabilities (first to interest and then to principal); fourth, any
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surplus to Mortgagor or Mortgagor's heirs, legal representatives, successors or assigns, as
their rights may appear,

14, Upon, or at any time alter the filing of a complaint to forcclose this
Mortgage, the court in which such suit is lled may appoint 4 receiver of the Premises,
The receiver's appointment inay he inade cither before or alter sale, without notice,
without regard to the solvency or insolvency of Mortgagor at the time of application for
the receiver and without regard to the then value of the Premises or whether the
Premises shuil be then occupied as a homestead or not. Mortgagee mnay he appointed as
the receiver, uch receiver shall have power to collect the rents, issues and profits of the
Premises during the rendency of the foreclosure suit and, in case of a sale and a
deticiency, during the full etatutory period of redemption, if any, whether there be
redemption or not, as well asiduring any further times when Mortgagor, except for the
intervention of the receiver, would Fe-entitled to collect the rents, issues and proflits,
Such receiver shall also have all other powersiwhich may be necessary or are usual for the
protection, possession, control, management wnd operation of the Premises. The court in
which the foreclosure suit is tiled may from time ¢o” time authorize the receiver to apply
the net income in the receiver's hands in payment in whole 97 in part of the indebtedness

secured hereby, or secured by any judgmnent foreclosing this \ortgage, or any tax, special

assessinent or other lien or encumbrance which may be or become 'superior to the lien

hereol or of the judgment, and the deficiency judgnent against ‘Morsgagor or any
guarantor of the Note in case of a foreclosure sale and deficiency.

L3, No action for the enforcement of the lien or of any provision of this
Mortgage shall be subject to any defense which would not be good and available to the

party interposing the saime in an action at law upon the Note.,
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6,  Mortgagee shall have the right to inspect the Premises at all reasonable
times and access thereto shall be permitted for that purpose.

17, Mortgagee agrees to release the lien of this Mortgage and pay all expenses,
including recording fees and otherwise, to release the lien of this Mortgage, if the
Mortgagor renders payment In full of all Liabilities secured by this Mortgage.

18, This Mortgage and all provisions hercof, shall extend to and he binding upon
Mortgagor and all persons or parties claiming by, under or through Mortgagor. The word
"Mortgagor® when used hereln shall also include all persons or parties liable for the

payinent of thi indebtedness secured hereby or any part thereof, whether or not such

persons or parties snai have executed the Note or this Mortgage, ach Mortgagor shall

be jointly and severally coligated hereunder, The singular shall include the plural, the
plural shall inean the singular ind'the use of any gender shall he applicabile to all genders,
The word "Mortgagee" includes the suc:essors and assigns of Mortgages,

19 In the event the Mortgagor i atand trustee, then this Mortgage is executed
by the Mortgagor, not personally, but as trustec i the exercise of the power and authority
conferred upon and vested in it as the trustee, and Jarofar as the trustee |y concerned, i
payable only out of the trust estate which in part is sCcuring the payinent hereof, and
through enforcernent of the provisions of the Note and any-atsr collateral or guaranty
(rom iime to titne securing paynent hereol; no personal lability sliall be asserted or be
enforceable against the Mortgagor, as trustee, because or In respect ¢t rivis Mortgage or
the making, issue or transfer thereof, all such personal liability of the traster, if any,
being expressly walved in any manner,

20, This Mortgage has been made, exccuted and delivered to Mortgagee in

Arlington
Helghts y lllinols, and shall be construed in accordance with the laws of the State

of lilinois, Wherever possible, each provision of this Mortgage shall be interpreted in such
manner as to be effective and valid under applicable taw, I any provisions of this

Mortgage are prohibited by or determined to be invalid under applicable law, such

« 11 -
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provisions shall be ineflective to the extent of such prohibitions or invalidity, without

invalidating the remainder of such provisions or the remaining provisions of this Mortgage.

WITNESS the hands and sealy of Mortgagor the day and year set forth

above.

}' Hak <5 &ﬂﬂ -

MARK 8. SECHT

ql"l« -t )» lg)év

DONNA M. SEGHL

Not personally, but as Trustece
under a Trust Agreement dated

y 19__,and
known as TrustNo,

By

Byi
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STATE OF ILLINOIS
COUNTY OF ___ cooK

1, Arlene Buckingham » a Notary Public

in and for said County and State, do hereby certify that Mark §. Seghi and Donna M,

Seghi, hiy wife personally known to me to be the same

person(s) whose name(s) are subscribed to the [oregoing instrunent,

appeared belore-me this day in person, and acknowledged that _t he y signed and
delivered the saidinsirument as M!t!»%lrrtree and voluntary act, for the uses and purposes
herein set {orth,

Given under my hand and notarial seal this 9ty day of Novembur

1989 .

¥ N
- Cgﬁcéc'u“ ’(/Lcdlaumzki;:l“ /

Notary Public

My Comimission Expirest  }0-5-9] 4 "OFHL‘Z?/A\I“Q%AL”
g Arlane Buckingham
Nabary Putlic, State of Hlinojs

i' aby, Caminssion Lapins 101991
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