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law or otherwise, of all or any part of the Mortgaged Property,
Lender, without notice, is hereby authorized and empowered to deal
with any such vendee or transferee with reference to the Mortgaged
Property or the indebtedness secured hereby, or with reference to
any of the terms, covenants, conditions or agreements hereof, as
fully and to the same extent as it might deal with the original
parties hereto and without in any way releasing or discharging any
liabilities, obligations or undertakings. The foregoing shall not
limit the prohibition against such sale or transfer as set forth
in Paragraph 1.18 hereof.

Without limitation of the foregoing, the right ie hereby
reserved by Lender tc make partial release or releases of the
Mortgaged Froperty, or of any other security held by Lender with
respect tc all or any part of the indebtedness secured hereby,
without noci¢« to, or the consent, approval or agreement of, other
parties in ircevest, including Jjunior lienors, which partial
release or releuses shall not impair in any manner the validity or
priority of this Mertgage on the portion of said property not so
released,

ARTICLE III

3.01 Suits to Protect the Mortzaged Property. Lender shall have
the power (a) to institute and maintain such suits and proceedings
as it may deem expedient to (prevent any impairment of the
Mortgaged Property by any acts (wiich may be unlawful or in
violation of this Mortgage; (b) ‘tr . preserve or protect its
interest in the Mortgaged Property ‘aid in the rents, issues,
profits and revenues arising therefrom; ~nd (c) to restrain the
enforcement of or compliance with any Jagislation or other
governmental enactment, regulation, rule, crier or other require-
ment that may be unconstitutional or otherwiss invalid, if the
enforcement of or compliance with such enactment, regulation,
rule, order or other requirement would impair the security
hereunder or be prejudicial to the interest of leador, and all
costs and expenses incurred by Lender in connectiur therewith
{including, without limitation, attorneys’ fees) shall te paid by
Borrawer to Lender on demand (with interest at the Defsul* Rate)
and shall be additional indebtedness secured hereby.

3.02 lender May File Proofs of Clainm. In the case of any
receivership, insolvency, bankruptcy, reorganization, arrangement,
adjustment, composition or other proceedings affecting Borrower,
its creditors or its property, lender, to the extent permitted by
law, shall be entitled to file such proofs of claim and other
documents as may be necessary or advisable in order to have the
claims of Lender allowed in such proceedings for the entire amount
due and payable by Borrower under this Mortgage at the date of the
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ingtitution of such proceedings and for any additional amount
which may become due and payable by Borrower hereunder after such

date.

3.03 Successors and Assigns. This Mortgage shall inure to the
benefit of and be binding upon Borrower and Lender and their
respective heirs, executors, legal representatives, successors and
assigns. Whenever a reference is made in this Mortgage to
Borrower or to Lender, such reference shall be deemed to include a
reference to the heirs, executors, legal representatives,
successors and assigns of Borrower or lLender.

3.04 PNMotices. All notices, demands and requests given or
requized to be given by either party hereto to the other party
shall bz in writing. All such notices, demands and requests by
Lender to Asrrower shall be deemed to have been properly given if
served in person or if sent by United States registered or
certified mail . postage prepaid, addressed to Borrower at:

County Lira Square Limited Partnership
Suite 714

Two MidAmerice Plaza

Qakhrook Terrace, -llinois 60181

Attention: James avgeris and Connie McPhee

with a copy to:

Ash, Anos, Freedman & Logar

77 West Washington Street
Chicago, Illinois 60602
Attention: lawrence M. Freedmen, Esq.

or to such other address as Borrower myy from time to time
designate by written notice to Lender givean as herein required.
All notices, demands and requests by Borrover to Lender shall be
deemed to have been properly given if served ir nerson and if sent
by United States registered or certified mail, gostage prepaid,
addressed to Lender at:

Metropolitan Life Insurance Company

One Madison Avenue

New York, New York 10010

Attention: Senior Vice President ~ Real Estate Invesiments

with a copy to:

Metropolitan Life Insurance Company

2021 Spring Road

Suite 300

Oak Brook, Illinois 60521

Attention: Vice President - Real Estate Invaatments
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or to such other address as Lender may from time to time designate
by written notice to Borrower given as herein required. Notices,
demands and requests given by mail in the manner aforesaid shall
be deemed sufficiently served or given for all purposes hereunder
three (3) days after the time such notice, demand or request shall
be deposited in the mails.

3.05 Terminology. All personal pronouns used in this Mortgage,
whether used in the masculine, feminine or neuter gender, shall
include all other genders; the singular shall include the plural,
and vice versa. Titles and sections are for convenience only and
neithev limit nor amplify the provisicns of this Mortgage itself,
and all -references herein to Articles, Sections or Paragraphs
shall refer to the corresponding Articles, Sections or Paragraphs
of this ¥ortgage unless specific reference is made to such
Articles, Sovtions or Paragraphs of another document or

instrument.

3.06 Severability. If any provision of this Mortgage or the
application thereos i any person or circumstance shall be invalid
or unenforceable to anv-axtent, the remainder of this Mortgage and
the application of such provision to other persons or
circumstances shall not ©or _affected thereby and shall be enforced
to the greatest extent permitied by law.

3.07 Applicable lLaw. This MNortgage shall be interpreted,
construed and enforced accordiny to the laws of the State of

Illinois.

3.08 Security Agreement. This Mortysve shall be construed as a
"Security Agreement" within the meaning of and shall create a
security interest under the Uniform Commerc.'al Code as adopted by
the State of Illinecis with respect to any part of the Mortgaged
Property which constitutes fixtures or perstnul property. Lender
shall have all the rights with respect to “~ush fixtures and
personal property afforded to it by said Uniform Commercial Code
in addition to, but not in 1limitation of, the other rights
afforded Lender by this Mortgage or any other agreeneni.

3.09 Modification. No change, amendment, modificaticn, can-
cellation or discharge hereof, or any part hereof, shall )e valid
unless in writing and signed by the parties hereto or their
respective successors and assigns.

3.10 No Merger. It being the desire and intention of the parties
hereto that this Mortgage and the lien thereof dc not merge in fee

simple title to the Mortgaged Property, it is hereby understood
and agreed that should lLender now own or hereafter acguire any
additional or other interests in or to said property or the
ownership thereof, then, unless a contrary interest is manifested
by lender as evidenced by an appropriate document duly recorded,
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this Mortgage and the lien thereof shall not merge in the fee
simple title, toward the end that this Mortgage may be foreclosed
as if owned by a stranger to the fee simple title,

3.11 Exculpatory Clause. This Mortgage is executed by Borrower,
not individually or personally but sclely as Trustee as aforesaid,
in the exercise of the power and authority conferred upon and
vested in it as such Trustee (and said Trustee in its personal and
individual capacity, hereby warrants that it as Trustee possesses
full power and authority to execute this instrument) and it is
expressly understood and agreed by Lender and by every person now
or hereafter claiming any right or security hereunder that nothing
hereis contained or in the Note secured by this Mortgage shall be
construcd. as creating any liability on said Trustee in its
individual .capacity personally to pay the Note or any interest
that may  uccrue thereon, to pay any indebtedness accruing
hereunder, ‘tc . warrant and defend the title to the Mortgaged
Property againzv the claims of any persons or to perform any
covenant, either expressed or implied, herein contained, all such
liability, if any  Ybeing expressly waived, but this waiver shall
in no way affect ire personal liability of any guarantor of the
Note or any other pecsun or entity executing the Note or this
Mortgage.

3.12 Delivery of Summons, #tc. If any action or proceeding shall
be instituted to evict Bolrowsr or recover possession of the
Mortgaged Property or any parl taereof or otherwise affecting the
Mortgaged Property or this Mortgnqge, Borrower will immediately,
upon service thereof on or by Borrrwer, deliver to Lender a true
copy of each precipe, petition, suumons, complaint, notice of
motion, order to show cause and all other process, pleadings and
papers, however designated, served ir- any such action or
proceeding.

3.13 Joint and Several. If Borrower consis.s of more than one
person or entity, the liability of each hereunier shall be joint
and several. '

3.14 Truth-In-Lending. Borrower represents and acra:s that the
obligation secured hereby is an exempt transaction under the
Truth-In-Lending Act, 15 U.S.C., Section 1601 et seq.

3.15 No Partnership. Borrower acknowledges and agrees that in no
event shall Lender be deemed to be a partner or joint venturer
with Borrower. Without limitation of the foregoing, Lender shall
not be deemed to be such a partner or joint venturer on account of
its becoming a mortgagee in poasession or exercising any rights
pursuant to this Mortgage or pursuant to any other instrument or
document securing any portion of the indebtedness secured hereby
or on account of receiving contingent interest, if any, or any
release fee for partial releases of this Mortgage, or otherwise.

aaea 314t




'UNOFFICIAL COPY




UNOFFICIAL GOPY,

ARTICLE IV

4.01 Environmental Matters. Borrower hereby represents and
covenants to Lender and agrees that:

(a) Definitions. For purposes of this Mortgage, "Hazardous
Material” means: (i) “"hazardous substances" or ‘“toxic
substances", as those terms are defined by the Comprehensive
Environmental Response, Compensation and Liability Act (“CERCLAY),
42 U.5.C. §9601 et seq.:; the Illinois Environmental Protection Act
("Illinois Environmental Act"), Ill. Rev. Stat. Ch. 111-1/2, §1001
et seq.; or the Hazardous Materials Transportation Act, 49 U.S.C.
§1802; (ii) "“hazardous wastea", as that term is defined hy the
Resourca Conservation and Recovery Act ("RCRA"), 42 U.8.C. §6902
et sgeq.; ~ni1 (iii) any pollutant or contaminant or hazardous,
dangerous oc voxic chemicals, materials, or substances within the
meaning of ary -other applicable federal, state, or local law,
regulation, ordinance, or requirement (including consent decrees
and administrative orders) relating to or imposing liability or
standards of conducc concerning any hazardous, toxic or dangerous
waste, substance or matceirial, all as amended or hereafter amended.
Hazardous Material shili, also include (iv) crude oil or any
fraction thereof which i  liquid at standard conditions of
temperature and pressure (£2 degrees Fahrenheit and 14.7 pounds
per square inch absolute); (v) any radioactive material, including
any source, special nuclear o bv-product material as defined at
42 U.S.C. §2011 et seq., as aneided or hereafter amended: (vi)
asbestos in any form or conditisr: and (vii) polychlorinated
biphenyls ("PCBs") or substances or coupounds containing PCBs.

(b) Compliance. To the best of Forrower’s knowledge, the
Mortgaged Property (including underlying dgroundwater and areas
leased to tenants, if any), and the use and cpsration thereof, are
currently in compliance and will remain in cawpliance with all
applicable laws, ordinances and regulations (including consent
decrees and administrative orders) relating to public health and
safety and protection of the environment, iicluding those
statutes, laws, regulations, and ordinances icdancified in
subparagraph (a) above, all as amended and modified fzum time to
time (collectively, "Environmental Laws"). All (raquired
governmental permits are and will remain in effect, and Borrower

shall comply therewith.

(c) Absence of Hazardous Material, To the best of
Borrower’s knowledge, no generation, manufacture, storage,
treatment, transportation or disposal of Hazardous Material has
occurred on or from the Mortgaged Property. To the best ‘of
Borrower’s knowledge, there are and will be: (i) no Hazardous
Material on, in, or under the Mortgaged Property (including the
underlying groundwater); (ii) no environmental, health or safety
hazards that pertain to any of the Mortgaged Property or the
business or operations conducted thereon; and (iil) no underground

336131AA
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storage tanks present on or under the Mortgaged Property.
Borrower will  satisfy all requirements of the 1Illinois
Environmental Act and all applicable Environmental Laws for the
maintenance and removal of underground storage tanks. No
Hazardous Material shall be introduced to or handled on the
Mortgaged Property without sixty (60) days prior written notice to
Lender. Without limiting the foregoing, all Hazardous Material
shall be handled in compliance with all applicable Environmental

Laws.

(d) Governmental Actions. There are no pending or, to the
best knowledge of Borrower, threatened: (i) actions or
procerdings from any governmental agency or any other entity
regardirg the condition or use of the Mortgaged Property, or
regarding the disposal of Hazardous Material from the Mortgaged
Property, or regarding any Environmental Laws with respect to the
Mortgaged Property; or (ii) liens or governmental actions, notices
of vieolationg, ‘notices of noncompliance or other proceedings of
any kind that ccuid impair the value of the Mortgaged Property, or
the priority of the lien of this Mortgage or of any of the other
documents securing the indebtedness secured heraby. Borrower
shall imnediately nccily Lender of and upon receipt thereof
provide Lender with coples of all written complaints, clainms,
citations, demands, inquiriss, reports, or notices relating to the
condition of the Morvyroed Property or compliance with
Environmental Laws. Borrowes shall promptly cure and have
dismissed with prejudice any such actions and proceedings to the
satisfaction of Lender. Borrewer: shall keep the Mortgaged
Property free of any lien imposed pursuant to any Environmental
Law.

(e) Audit. Lender shall have the-right at any time, but
not more frequently than once during any -calendar Year unless
lender has a reasonable belief that the corcition of the Mortgaged
Property has changed adversely with respeci to environmental
conditions generally as set forth as this ~’acagraph 4.01, to
conduct an environmental audit of the Mortgagud Property, and
Borrower shall cooperate in the conduct of such ar audit and pay
the costs thereof immediately upon demand.

(£f) Default, If Borrower fails to comply with anv of the
foregoing within thirty (30) days of notice of such failure from
Lender (except in the case of an emergency as determined by Lender
in its sole discretion in which case no notice shall be required),
Lender may either (i) declare a default under this Mortgage, or
(ii) cause the removal of any Hazardous Material from the
Mortgaged Property, or both. The costs of Hazardous Material
removal shall be added to the indebtedness secured hereby, whether
or not such coste exceed the principal amount of the Note and
whether or not a court has ordered the cleanup, and shall become
due and payable, without notice, and with interest thereon at the
Default Rate specified in the Note. After the occurrence of a
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default or an Event of Default, Borrower shall give Lender, its
agents and employees access to the Mortgaged Property to remove
any Hazardous Material. Lender, however, has no affirmative
obligation to remove any Hazardous Material, and this Mortgage and
any other documents securing the indebtedness secured hereby shall
not be construed as creating any such obligation.

{g) Investigation. Borrower’s  representations and
covenants in this Paragraph 4.01 are based on Borrower’s
investigations of the Mortgaged Property (including the
groundwater), and Lender is entitled to rely thereon despite any
independent investigations by Lender or its consultants.

{h}~ Indemnification. Borrower agrees to protect, defend
(with counuel reasonably acceptable to Lender and at Borrower’s
sole cost),  indemnify and hold Lender and Lender’s affiliates,
shareholders, Jirectors, officers, employees, and agents free and
harmless from aud against all losses, liabilities, obligations,
penalties, cla‘us, litigation, demands, defenses, costs,
judgments, suits, ‘proceedings, damages (including consequential
damages), expenses cf any kind or nature whatsocever (including
attorneys’ and experts’H fees and disbursements and expenses
incurred in investigatirg, defending against or prosecuting any
litigation, claim or proceszding) which may at any time be imposed
upon, incurred by or asserte:i or awarded against Lender or any of
them in connection with or arising from or out of:

Part Hereof

(1) Any Hazardous Ma’e:ial on, in, under or affecting
all or any portion of the Mortgaged Property, the groundwater, or
any surrounding areas;

(2) Any misrepresentation, inszcuracy or breach of any
warranty, covenant or agreement contained or referred to in this
Paragraph 4.01;

(3) Any violation or claim of violacion by Borrower of
any Environmental Law; or

(4) The imposition of any lien for the recouwry of any
costs for the cleanup, release or threatened release ol dazardous

Material.

The foregoing representations, warranties, covenants,
agreements and indemnification shall survive repayment of the Note
or any transfer of the Mortgaged Property by foreclosure or by a
deed in lleu of foreclosure. Borrower, its successcrs and
assigns, hereby waive, release and agree not to make any claim or
bring any cost recovery action against Lender under CERCLA or any
state equivalent, or any similar law now existing or hereafter
enacted. It is expressly understood and agreed that to the extent
that Lender is strictly liable under any such law, regulation,
ordinance or requirement, Borrower’s obligation to Lender under
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the foregoing indemnity shall likewise be without regard to fault
on the part of Borrower with respect to the violation or condition
which results in liability to Lender.

IN WITNESS WHEREOF, LaSalle National Bank, a national
banking association, not individually or personally but solely as
Trustee as aforesaid, has caused these presents to be signed by
its Ags't ik President, and its corporate seal to be
hereunto affixed and attested by its b Secretary on the
day and year first above written.

LASALLE NATIONAL BANK,

not individually or perscnally
but solely as

aforesaid

3&?467.

(SEAL) Oorlnne Bok

ATTEST: \
ts: _ memISTANT SECKE =

mi114an 1. DILTon

[Note: Please print or type names and t.itles below signatures.)
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STATE OF ILLINOIS)
) Ss.
COUNTY OF COOK )

I, HARRIET DENISTHICE , +he undersigned' a Notary
Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT i P Tk . Aas'l'mi iPresident of LASALLE
: NATIONAL BANK, b ng assoclation, andyiind-+ 7. Dillex
!F$Secretaw of sail m Rﬂm% are personally known to me to be
the same persons whose names are subscribed to the foregoing
instrument as such  Ase'tVied President and 'h, Secretary,
respectively, appeared before me this day in person and
acknowieaned that they signed and delivered said instrument as
their owii ivee and voluntary act and as the free and voluntary act
of said aszeocniation, as Trustee as aforesaid, for the uses and
purposes tiierwin set forth; and said Bk Secretary then and
there acknowledyed that _he, as custodian of the corporate seal of
said associatior, did affix the corporate seal of said association
to said instrument 2s h__ free and voluntary act and as the free
and voluntary act of 'sald association, as Trustee as aforesaid,
for the uses and purposzs therein set forth.

GIVEN  under my haid and Notarial Seal, this Z day of

Dezenif g, 1980,

otary Publ
(SEAL) wOFFICIAL SEALY ¢
POV TR MW Commission Expires:
Can o Coa b alimuds
Motary Fulifey o :

. crep o byl %
tay Gnreemsais i Fapres 52

B
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BCHEDULE A

LEGAL DESCRIPTION

PARCEL 1: LOT 1 IN BURR RIDGE IN MARKET RESUBDIVISION OF LOTS 4,
5, AND VACATED EMRC DRIVE IN BURR RIDGE PARK UNIT 2 IN THE WEST
1/2 OF THE SOUTH WEST 1/4 OF SECTION 30, TOWNSHIP 38 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 2: LOT 1 IN BURR RIDGE PARK UNIT 1 BEING A SUBDIVISION IN
THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 38
NORTH, -XANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, TLLINOIS.
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SCHEDULE B
PERMITTED EXCEPTIONS

General real estate taxes for 1989 and special assessments
for 1990 and subsequent yeares not yet due and payable,

Tarms, provisions, covenants, conditions and limitations
conteined in the Annexation and Development Agreement, as
amendacl;, recorded as Documents 26274780, 27222967, 27499253,
85261330, §6273680, 86273681, 88152654, 85074879 ang
B5154775.,

Covenants, conditions, restrictions and easements contained
in a Declaration “as amended, recorded as Documents 26915063,
27479281 and 85074579.

Easement for public utilities and drainage recorded as
Document 26915065 and awznded by Document 27479282,

Easements for inspecting, inutalling, operating, maintaining,
repairing and replacing undsrground and above-ground signs,
fountains, motors, 1lights “znd appurtenances thereto as
contained in Easement Agreewent recorded as Document

27479284.

Covenants, conditions, vrestrictions .and easements as
contained in a Declaration, as amended, racorded as Documents
27042757, 27479286, B8301597 and 88538723,

Easement for public utilities and drainage as shown on plat
of subdivision recorded as Document 89171549,

Easement for ingress and egress as shown b plat of
subdivision recorded as Document 89171549,

Public utility easement to Commonwealth Edision <Company
recorded as Document 89129302.

Easement for public utility and drainage as shown on plat of
subdivision of Burr Ridge Park Unit 1.

Declaration of easements, covenants, and vrestrictions
relating to ingress, egress and parking recorded as Document
89215391,
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THIS INSTRUMENT WAS PREPARED BY:

Seth R. Madorsky

Katten Muchin & Zavis
525 Weat Monroe Street
Suite 1600

Chicago, XIllinois 60606

The Permanent Real Estate Index Number(s) for the Mortgaged
Property are: '

i8-30-305-001, 18-30-305-002 and 18~30-305=003

The addrect for the Mortgaged Property is:

100 Burr xi.dge Parkway
Burr Ridgs, Illinois

After recording this instrument should be returned to:

Seth R. Madorsky

Katten Muchin & Zavis
525 West Monroe Street
Suite 1600

Chicage, Illinois 60606

. DEPT-D: REZORDING $44.60
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