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COLLATERAL ASSIGNMENT OF RENTS AND LEASES

THIS COLLATERAL ASSIGNMENT, made as of the 26th day of
December, 1989, is by and between RAJAMMA'6JOSEPH whose address is
900 Jay DRive, Downers Grove, Illinois 60516 (hereinafter referred
to as "Assignor"), and STATE BANK OF INDIA, whose address is 19
South LaSalle Street, Chicago, Illinois 60603 (hereinafter
referred to as the "Assignee"). - -

1.1 Assignor, for good and valuable consideration, the
receipt.of which is hereby acknowledged, does hereby bargain, sell
transfer, assign, convey, set over and deliver unto Assigneée all
right, title and interest of Assignor-in, to and under ail (i)
leases, suuleases, tenancies, whether written or cral, whether now
existing cr-pcreafter entered into by any lessor affecting the
property located in Cook County, Illinois, and legally described
in Exhibit "A" attached hereto and made a part hereof (hereinafter
referred to as tne "Mortgaged Premises"), and all guaranties,
amendments, modificacions, extensions and. renewals of said leases
and any of them, all of which are hereinafter called the "Leases",
{ii1) any and all rents; security deposits or other deposits,.
income and profits which may now or hereafter be or becaome due or
owing under the Leases, or sn account of the use or occupancy of
all or part of the Mortgaged Premises, (iii) all proceeds payable
under any policy of insurance overing loss of rents resilting
from untenantability due to destiuction or damage to all or part of
the Mortgaged Premises, and (iv) ail  escrow accounts or security
deposit accounts, together with anyand all rights and claims of
any kind that Assignor may have against any tenant under the
Leases or any subtenants or occupants of tha Mortgaged Premises.

2.1 This Assignment is made ‘for tie purpose of securing:

2.1(a) The payment of the indebtedne;s (including any
amendments, modifications, extensions or renewalg thereof)
evidenced by a certain Note of Assignor payable to the order of
Assignee of even date herewith in.the principal sum of €SVEN
HUNDRED TEOUSAND AND NO/100 DOLLARS ($700,000:00) (herginafter
referred to as the "Note") and secured by a certain Mortoage
(hereinafter referred to as the "Mortgage”) of even date harewith
encumbering the Mortgaged Premises, and all other liabilities,
indebtedness or obligations of every kind and description of"
Assignor in favor of Assignee, its successors and assigns:under
the Note, Mortgage and other Loan Documents . (as defined in the
Mortgage), whether direct or indirect, primary or secondary,
absolute or contingent, joint or several, fixed or otherwise, due
or to become due, acquired by discount; howsoever created,
evidenced or arising and howsoever acquired by Assignee, as well
as any and all renewals and extensions thereof, including
cbligations of payment and performance under any agreements, .
documents, instrumerts or writings now or hereafteér .executed or

y9s61968
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2.1(b) The payment of all other sums with 1nterest
thereon at the applicable interest rate stated therein, ‘becoming
due and payable to Assignee under the provisions of the Mortgage

‘and the Loan Documents (as defined in the Mortgage), and’

2.1(c) The performance ang.. dlscharge ‘of ‘each and every
term covenant and condition of ASSLgnor contalned in the. Note,
Mortgage and the Loan Documents.

3.1 Assignor covenants and agrees with Assignée as
follows: :

3.1{a) The sole ownershlp of the entire lessor's
interest ir the Leases is vested in Assignor and that Assignor
has not, and shall not perform any acts. or execute any other
instruments which might prevent Assxgnee from’ fully exercising
its rights under any of the terms, covenants and. conditions of
this Asszgnment.

3.1(b) The Leuses listed on the Schedule of Leases (if
one be attached hereto).are valid. and enforceable in accordance
with their terms and have-not been altered, modified, amended,
terminated, cancelled, rencwsd or surrendered nor have any.of the
terms and conditions thereof bezn waived in any manner whatsoever
except as approved in writing by A531gnee.

3.1(c) There are no leases of the Mortgaged Premises
except those listed on the Schedule ‘of Leases (if one be attached
heretQ).

3.1(d) None of the Leases shal‘ bz alteredr modxfled
amended, terminated, cancelled or surrendere“ ner.any term or
condition thereof be waived without the - pricor-written approval of
Assignee; provided that no consent’ shall be requirad so long as
such Leases are bona fide at market rentals and such action is
entered into in the ordinary course of business.

3.1(e} There are no defaults by either landlerd or
tenant now existing under any of the Leases and there exis%3 no
state of facts which, with the giving of notice or lapse of time
or both, would constitute a default by elther landlord or tenant

under any of the Leases,

3.1(f) Each of the Leases shall remaln in ful1 force
and effect irrespective of any meérger of- the interest of” lessor‘
and any lessee under any of the Leases.

- 3.1(9) Assignor will not permit any Lease to have or
obtain priority over the Mortgage and, at. Assignee 8. election,,
shall subordinate all Leases to the’ lien. of the Mortgage in a
manner acceptable to Assignee.

vssﬁtSGB
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3. 1(h) ‘Assignor will use 1ts reasonable efforts to.
enforce or secure the performance of ‘each . and ~every obligation,
term, covenant, condition. and. warranty in"the’ Leases to” be
performed or fulfilled by any tenant \

4,1 The parties further agrée as follows:

4,1(a). This Assignment is absolute, contlnulng and is
effective immediately. NOtW1thstand1ng the foregoing, untll
notice is sent to the Assignor in wrltlng that an Event of
Default~(as. deflned in the Mortgage) has occurred (which notice
is hereaiter called a "Notice"), Assxgnor has a license to
receive, zollect and enjoy the rents, income and profits accruing-
from the mo*.gaged Premises, which amounts, to the' extent
required for overatlng and malntalnlng the Mortgaged Premlses,
shall be hela  in-trust by Assignor toward the cost of operating
and maintaining’ the Mortgaged Premlses

4.1{b}) in tne event of the occurrence of an Event of
Default, Assignee may, a: its OpthP after service of a Notice,
receive and collect all such rents, income and:- proflts as . they
become due, from the Mor:igrged Premises. and under any and all
Leases of all or any part of the Mortgaged Premises. Assignee
shall thereafter continue to receive and' collect all such rents,
income and proflts, ineluding during the pendenoy of any:
foreclosure proceedings, and if _b=re is a defl¢1ency, durlng any
redemption period.

4.1{c) Assignor hereby 1rrevooably appoznts Ass;gnee
its true and lawful attorney with full power of gubstitution and
with full power for Assignee in its own name-and capacity or in
the name and capacity of A551gnor, from and, ‘after the service of
a Notice to demand, collect, receive and give complete
acqulttances for any and all rents, income and prafits accruing
from the. Mortgaged Premises, and at A551gnee 5. dlvcretion to. (1)
file any claim or take any other action or proceediig and. make
any settlement of any claims, necessary or desirable-1ii order to
collect and enforce the payment of the rents, income aad profits
due under the Leases or (ii) make,. modlfy, enforce, cancel-or
accept surrender of any Leases now or hereafter in effect'sn the
Mortgaged Premises or any part thereof; remove and evict: any
lessee; increase or decrease rents; clean, malntaln, repalr or
remodel the Mortgaged Premises; otherwise do any act or incur any
costs or expenses that Assignee shall deem proper to protect the
security. hereof, as fully and to the same extent as A551gnor_
could do if in possession. Lessees of the Mortgaged Premises are
hereby expressly authorized and directed to pay any and all
amounts due Assignor pursuant to the Leases dlrectly to Assignee
or such nominee as Assignee may de51gnate in writing delivered to
such lessees who are expressly relleved of.. .any and all duty,
liability or obllgatlon to Ass¢gnor in respeot ‘of - all payments 50
made.

y9S61968
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4.1(4) From and after service of a Notlce, ‘without
regard to the adequacy of the security or. the solvency of
Assignor, Assignee is hereby vested with full power to use all
measures, legal and equitable, deemed by it necessary or.proper
to enforce this Assignment and to collect the - rents, income and
profits assigned hereunder, including the right of Assignee or
its designee to enter upon the Mortgaged Premises, or. any part
thereof, with or without process of law, and take possession
through any persen, by agent or by a receiver to be appointed by
a court of all or any part of the Mortgaged Premises together.
with all personal property, fixtures, documents, books, records,
papers _and accounts of Assignor relating thereto, and may exclude
the Assiynor, its agents and employees, wholly therefrom.,
A551gnor Fereby grants full power and authority to Assignee to
exercise all rights, pr1v11eges and powers-herein granted at any
and all times after service of a Notice without further notice to
Assignor, with/full power to use and apply all of the rents, .
issues profits-and other income herein assigned to the payment of .
the costs of managinug and operating the’ Mortgaged Premises and of
any. indebtedness or lizhility of Assignor to- Assrgnee, lncludlng
but not limited to the payment of taxes, special asgessments,
insurance premiums, damag: claims, the costs of maintaining,.
repairing, rebuilding and re;torlng the 1mprovements on the
Mortgaged Premises, attorneys' fees incurred in connection with
the enforcement of this A351grme1t, and of prrnc1pal and. interest
payments due from Assignor to Agsignee on the Note and the
Mortgage, all in such order as Asglignee may determine according
to provisions of the Loan Documents. Assignee shall be under no
obligation to exercise or prosecute aiy of the rights or. claims
assigned to it hereunder or to perform or ﬂarry out any of. the
obligations of the lessor under any of tle L2ases and Assignee
does not assume any of such liabilities. I% 15 further
understood that this Assignment shall not oparate to place
responsibility for the control, care, managemeﬂ: or repair of the
Mortgaged Premises or parts thereof, upon Assigne=, nor shall it
operate to make Assignee liable for the performance of any of the
terms and conditions of any of the Leases, or for aay waste of
the Mortgaged Premises by any lessee under any of. the Leases or
any other person, or for any dangercus or. defectlve conditcion of
the Mortgaged Premises or for any negligence in the managsnent,
upkeep, repalr or control of the Mortgaged Premises resulting in
logs or injury or death to any lessee, licensee, employee or
stranger. Provided, however, that the acceptance by Assignee of
this Assignment, with all of the rzghts, powers, przvrleges, and
authority so created, shall not prior to entry.upon-and taking
posgession of the Mortgaged Premises by Assxgnee, be deemed or
construed to constitute A551gnee a "Mortgagee in Posse551on." nor
thereafter or at any time or in any event obligate Assignee to
appear in or defend any action or proceeding relating to the
Leases or to the'Mortgaged Premlses, to take any action
hereunder, to expend any money, incur any expenses ot perform or
discharge any obligation, duty or l;ablllty under “the. Leases, or
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te assume any obligation or responsrblllty for any securlty
deposits. or other deposits delivered to Assignor by any lessee
thereunder and not assigned and delivered to A551gnee.

4.1(e) Waiver of or acqulescence by Assignee in any
default by the Bssignor, or failure of the Assignee to insist
upon strict performance by the. Assignor. of any-covenants,.
conditions or agreements in this Assignment, shall not. constitute
a waiver of any subseguent or other default or failure, whether

similar or dissimilar.

5.1 Assignor further covenanﬁe‘and agrees that it
shall nec.-without the prior written consent of Assignee:

5viia) Receive or collect any rents, in cash or by
promissory note, from any present or future tenant of the-
Mortgaged Premices or any part thereof for a period of more than
one (1) month iir advance of the date on’ ‘which such: -payment is
due, or further pledys, transfer, mortgage, or: otherwlse encumber
or assign the Leases or L[uture payments of rents or incur any
indebtedness, liability or other obligation to any tenant;

5.1{b) Waive, excude, condone, abate, concede,
discount, set off, compromise, or in any manner .release or
discharge any tenant under any Lease of-the Mortgaged Premises of
and Erom any obligation, covenant, condltxon or warranty to be
observed, performed or fulfilled by the tenant,llncludrng the
obllgatlon to pay the rents. thereunder in the manner and at the

place and time specified therein;

5.1(¢) Cancel, terminaté or consenr to any surrender of
any of the Leases, permlt any cancellation oy termination,,
commence an action of ejectment or any summary pL oceedrngs for
dispossession of the tenant under- any of the Leases, or exercise
any right of recapture provrded in any Lease, or consent. to .any
assignment of or subletting under any of the Leases @2xcept as
provided under the Leases; and

5.1(d) Lease any part of the Mortgaged Premises or.
renew or extend the term of any Lease of the Mortgaged Premises
(unless an option therefor was originally reserved by the tenant
in the Lease for a fixed and definite rental) or modrfy or alter

any materral term of any Lease;

provided, however, that Assignor may take any. actlon set forth in
Paragraphs 5.1(b), 5.1(c) and 5.1(d) without the prlor written
consent of Assignee, so long as such action is taken in the.ordin-
ary course of business at market rentals Eor bona flde reasons

6.1 In the event any lessee under the Leases should be
the subject of . any proceedlng under the- Federal Bankruptcy Act’ or
any other federal, state or local ‘statite which’ provrdes for: ‘the
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possible termination or rejection of the Leases assrgned hereby,
Assignhor covenants and agrees that if any of the Leases is so
rejected, no settlement for damages shall be made without the
prior written consent of Assignee, and any check in payment of
damages for rejection of any such Lease will be made payable both
to the Assignor and Assignee. Assignor hereby assrgns any such
payment to Assignee and further covenants -and’ agrees that upon
the request. of Assignee, it will duly. endorse to.the order of
Assignee any such check, the proceeds of. which will be applied to
whatever portion of the indebtedness secured by this: Assrgnment

as Assignee ‘may elect.

7.1 Assignee shall have the rlght and- optron at any
time or frow time to time, in its sole discretion (but’ under no
circumstances shall it be required or obligated), to take in its
name or in the name of Assignor 'such . action as Assrgnee may
determine to be rnecessary to cure any default of Assrgnor under
any of the Leases, whether or not:any applicable cure or grace
period has expired.. ASSlgnOI agrees- to protect,. .defend,
indemnify and hold Assi gnee harmless from and against any and all
loss, cost, liability ar expense (lncludlng, but-not- limited to,
attorneys fees and expenses) in connection with Assignée's
exercise of its rights hEI°J£dBr.

8.1 Assignor hereby agrees to indemnify and hold
Assignee harmless from any and ail liability loss, damage or
expense that Assignee may incur urder, or by reason or in défense
of, any and all claims and demands vnatsoever which may be-
asserted against Assignee arising out/cf the Leases except any
such claim or demand resulting from an 1n+ﬂntlonal or negligent
act of Assignee, including, but not limited to, any claims by any
tenants or credit for rental for any period ander any Lease$ more
than one (1) month in advance of the due date chereof paid to and
received by Assignor but not delivered to Assigiee, Should
Assignee incur any such liability, loss,. damage or'expense, the
ameunt thereof, including attorneys' fees, with intzrest thereon
at the Default Rate set forth in the Note, shall be payeble by
Asgignor immediately without’ demand, and shall be secuied as a

lien hereby and by the Mortgage.

9.1 Assignor, if Assignee requests, Spelelcally
transfer and assign such Leases upon the same terms and
conditions as herein contained, but Assxgnor acknowledges and
agrees that such specific assignment and transfer shall not be
required to make this Assignment operative with respect to such
future Leases. Aassignor hereby covenants. and. agrees to make,
execute and deliver to Assignee upon demand and at any time any
and .all further or additional assignments, documents and other
records-and instrument, including but not limited to, rent rolls
and books of account sufficient for the purpose, that Assrgnee
may deem to be necessary or advisable for carrying out’the
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purposes and intent of, or otherwise to effectuate, thls
Assignment.

10.1 This Collateral Assignment of Rents and .Leases is
primary in nature to the obligation’ ev1denced and secured by the
Note, Mortgage and other Loan Documents, and any other document
given to secure and collateralize the indebtedness. Assignor;
further agrees that Assignee may enforce this Assignment without
first resortlng to or exhausting any other security or .
collateral; however, nothing herein contained shall prevent
Assignez from successively or concurrently suing on the Note,.
foreclosing the Mpbrtgage or exercising any other right under any
other Lcan Document.

iZ<1 .In addition to, but not in lleu of, any other
rights hereunssi, Assmgnee shall have the. rlght to institute suit
and obtain a prolective or mandatory injunction against Assignor
to prevent a breach or default, or to enforce the observance, of
the agreements, coverints, terms and condltlons contalned hereln.

12.1 It ig expressly agrend by Assxgnor ‘that this
Aasxgnment shall not be ennstrued or deemed made for the benef;t
of any third party or partiaes.

13.1 The partles agree’ that ‘the law of the State of
Illinois shall .govern the perfornance and enforcement of. this
Assignment.

14.1 The rights and remedize of Assignee under this
Assignment are cumulative and are not-in lisu of, but are in
addition to any other rights or ‘remedies which’ Asszgnee shall -
have under the Note or any other Loan’ Documvuts, or at law or in
equity.

15,1 If any term of this Assignment, oc the
application thereof to any person or circumstances, shall, to any
extent, be invalid or unenforceable, the remainder of *his
A551gnment, or the application of such term to persons or
circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each term of
this Assmgnment shall be valid and enforceable to the fullest
extent permitted by law. .

16.1 All notices to be given pursuant to this. assign-
ment shall be given in accordance with prov131ons ‘of Section 31.1
of the Mortgage.

17.1 The term "Assignor" and. “A581gnee" shall be
construed to include the heirs, personal. representatlves, ,
successors and agsigns therecf. The gender and number used. in
this Assignment are used as a reference term only and shall apply
with the same effect whether’ the partles are of the’ masculine or

9561968
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feminine gender, partnership, corporate or other forms, and the
singular shall likewise include the plural.

18.1 This Assignment may not be amended, modified or
changed nor shall any waiver of any provision hereof be effective
as against Assignee, except only by an instrument in writing and
signed by the party against whom enforcement of any waiver,
amendment, change, modification or discharge is sought.

19.1 "Event of Default" means any one.or more of the
events, conditions or acts defined as an "Event of Default" in
the Mortgage executed by Assignor in favor of Assignee of even
date herewith or any modifications or renewals thereof.

| [N WITNESS WHEREOF, Assignor has executed this
instrument as ol the date first above written,

RefprreSptffin.

RAJAMMA JOSEPE

@
w
a e
IR
N

o
e




EAeFs

LI L

5
-




UNOFFICIAL COPY

9 5 6

STATE OF ILLINOIS
COUNTY OF C 0 O K

I, the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HEREBY CERTIFY, that RAJAMMA
JOSEPH, personally known to me to-be the same person whose name
is subscribed to- the foregoing instrument, appeared before me
this day in person. and signed and del;vered sald Lnstrument as
his fien and voluntary act for the uses and: purposes thereln set
forth.

sven under my hand and official seal, this a?7%iday of-
Dectmber .0 1984

/lxmxx¢~ﬁkﬁth:
N éTNotary‘Publmc

My Commission Expirest

" QFFIGCIAL  SEAL "

- NANCY ‘R, CASTRO .
NOTARY BUBLIC. SYATE OF ILL[NOIS ;
Wwf GOMMI»quH LKFHJS AlTieze

Y9S61968
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LEGAL ‘DESCRIPTION '

Exnxaxmf"A"-

UNIT NUMBERS 4007-14, 4007-1B, 4007~ 24, 4007 2! 4007 3A 4007 38,

4013-14,
4056-34,
4068-14,.
4030-24.
4048-38,
4006-14,

4013-1B, 4013 34, 4013-3B, 4056-14A,
4056-3B, 4062-1A, 4DH2-1B, 4062-2A,
4068~1B, 4068-24, 4068-28, 4068-38,
£030-34, 403038, 4042-2A, 4042-2B,

4056-15. 5056-2A 4056 28,
4062-28, 406234, 4062-3B,
4068-38, 4030-1A; 4030-1B,
4048-1A, 4048~ -1B, 4048-3A,

4n54-2B, 4054-3B, kOéOelA, 4060-1B, 4060-2A, 4060~ 3A, 4060~ -38,

40oE~1B, 4025«1A, 4025-1B, aozs'za

4025-34, .4025-38, 4018 18

AND AOlB 28710 «PLINGTON GROVE COVBOHINIUH AS DELINEATED ON A SURVEY
OF THE FOLLOWING JESCRIBED REAL ESTATE:

PART OF THE NORTH. (/2 OF SECTION 1, TOWNSHIP 42 NORTH 'RANGE 10 EAST OF
THE THIRD' PRINCIPAL MERIDIAN, WHICH SURVEY. IS ATTACHED. AS EXHIBIT "4"
TO THE DECLARATION OF CONDRHINIUM RECORDED AS ' DOCUMENT. 25364519 'AND AS
AMENDED FROM TIME TO. TIME'"GG’THER WITH ITS: UNDIVIﬁED PERSENTAGE
INTEREST IN THE COMMON ELEMENTS, IN COOK- COUNTY ILLINDIS.‘

02~01-200-083 -
02-01-200-083 -
02-01-200-083 -
02-01-200-083

02-01-200-083
02-01-200*083
02-01-200~083
02-01-200-083-

02-01-200-083.
02~01-200-083
02-01-200-083 .

02-01~200-083

02~01-200-083
02-01-200-083.

02-01-200-083
02-01~-200-083

02~01~200-083.
02-01~200-083

02-01-200-083
02-01-200-083

02-01-200-083

02-01-200-083-
02-01-200~083
02~01-200~083

02-01~200- 083.

02~ 01-200 083, -
02-01~200~083

1092 (Unit

- 1095 (Unit
~ 1086 (Unit

- 1099 (Unic

- 1100 (Unict
1103 (Unic
1104 (Unic

1107 (Unte
1108 (Unit
1007 (Unit

1008 (Unit
1009 (Unit
1010 (Unit
~ 1011 (Unit

~ 1012 (Unit
- 1013 {(Unit

- 1014 {(Undt

1112 (Unic.
1114 (Unit

1115 (Unit

1116 (Unit

- 1117 (Unit

1091 (Unit

1093 (Unit

‘1119, (Undt
= 1120 (Unit’
- 1067 (Unit

Permanent Inder

4030-14)

4030-18)
4030r24)

4030-3A)
4030-3B)
4D42-24)
4042~28)
4048-14)

4048-13)

40648-34)
4048-38)
4007-1A)
4007-1B)
4007-24)
4007~28)

4007-3A):
4007-3B):.
4013-14)
4013-1B) -
4054-2B)"

4054-3B)

4060-14)

4060-18)

4060-24)
4060=34)

4060-38B)

‘4006-1A)

uumbers.

02-01-250+083
02-01-260:083
02-01-200-085
02-01-200~082

02-01~200~083 -
02-01-200-083

02-01-200-083

1068 (Unit 4006-15)
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