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MORTGAGE.

. THIS MORTGAGE. ("Hortg age ) dated December 18, 1989, is from
AMERICAN NATIONAL BANK AND TRUST COMPANY OF. CHICAGO (the "Trustee"}, not
personally but as Trustee under Trust Agreement dated  June 5, 1978, and
known as Trust No, 43140 (the "Trust") (herelnafter referred to as the
"Borrower") to LASALLE BANK LARE VIEW (the. 'Lender"), an Illinois:banking
corporation, 3201 North Ashland Avenue, Chicago, Illinoia 60657:_

Lender is the owner and holder of a note (the "Note") of even date
herewith, at interest and payable as stated therein and which matures
January 1, 1855 (subject to a five [5] year extension of maturity at the
makers' orrlnn), evidencing the indebtedness: of the Borrower and others
to the Lende: under a loan (the "Loan”) in the principal amount of NINE

KUNDRED FORTY FIVE THOUSAND AND NO/I’OO ($945,000.00) DOLLARS. k?;é@
rvahc

To secure the due ‘and timely payment, performance and obse
the indebtedness, /civenants and agreements due or in favor of Lender un-
der this Mortgage, che Note and, as hereinafter. deflned, the "Other Lia-

bilities" and the "Loan- Wocuments", together wrth any  amendments, modifi-

cations, "extensions, ranswals or replacemente . thereof, and based upon
good .and valuable considerecisn, the sufficiency and receipt of ‘which the

Borrower hereby acknowledgaq

_ BORROWER HEREBY MORTGAGES s%D CONVEYS to Lender the realty which is
legally described in attached Exhihit A (the “real estate"), together
with the following described propecty, and all of the Borrower" s right,
title and interest therein now or. ‘nsreafter acquired, all of which is
collectively referred to hereinafter as the "Mortgaged Premises": (a) all
buildings. and. improvements, and all marayials for. the construction or
repair thereof, now or hereafter erected ‘cr located on' the real  estate;
(b) all _easements rights~of-way and rightcused in connection:therewith
or with a means of access thereto and all tenAments, heredrtaments and
appurtenances thereto; (c) all rents, issues, prrceeds and’ pIOfltS there-
of, with full and ccmplete authcrzty and. right in' Lender in case of de-
fault of this Mortgage to demand, collect, receive  «nd ‘receipt for same;
(d) all fixtures of any kind, now or hereafter loczied in or upon the
real estate; and (e) all furniture, equipment and other nersonalty (ex~
cluding inventory goods) customarily located on, in or upon the real es-~
tate, including, but not limited teo; partitions, secur;ty ¢evices, car-~
peting, rugs, llghtlng fixtures, heating and coollng equipment,. sprinkler
systems, appliances and machinery, used cr useful in the operufaﬂn of the
real estate or any business conducted thereon, and all additionz, access~
ions, substitutions, replacements and proceeds’ thereto or therefrom, all
of which is collectively referred to hereinafter as "Personalty" and,
notwithstanding such reference, each of which is hereby deemed to consti-
tute a fixture. As to any part or portion of the Mortgaged Premlses which
does not form a part and parcel of the real estate, or does not consti-
tute a "fixture" as such term is defined by .the Illinois Uniform Commer-
cial Code (*UCC") , this Mortgage is hereby deemed to also be a UCC "se-
curity agreement”, with Lender as the "secursd’ party" hereunder. :

The real estate is commonly known ag.707-17 West Wellington Avenue/
2951-59 North Clark Street Chicago,” Illinois. _
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'BORROWER REPRESENTS TO AND COVENANTS AND AGREES WITH THE. LENDER AS
FOLLOWS - -

1. Payment and Performance.

all indebtedness, covenants and ag:eemantsudué or in favor of Lender
under this Mortgage, the Note, the Loan Documents and the Other Liabili-
ties, shall be duly and timely paid, performed and observed.

2. Title to the Mortgaged Premises.

The Borrower is the holder of a fee simple title. to the Mortgaged
Premises free and clear of all liens, encumbrances, and other adverse
title or sucvey matters, other than the ‘Permitted Encumbrances® as here-
inafter defined, and has legal power and authority to mortgage and convey
the Mortgages Premises, and this Mortgage creates, except as to Permitted
Encumbrances, z firast lien on the Mortgaged Premises.

3. Taxes anud . other Impositions..

The Borrower will timely pay all general and special taxes, assess-
ments. and any other .charges levied on, or assessed, placed or made
against, the Mortgaged Premises or on account of the use or operation
thereof (collectively referred to herein as: the "Impositions” ) and, in
default thereof, the Lender nay, at its option, pay the same. Any sums
paid by Lender on account of (Inpositions shall constitute additional in-
debtedness secured by this Mortyage, shall bear interest from the date of
payment at the default rate desciibed. in Paragraph 14 below ("Default
Rate") and shall become immediataly due and owing to. the Lender. Within
thirty (30) days after the last day for payment of each Imposition with-
out penalty, Borrower shall deliver ‘to Lender evidence satisfactory to
Lender that such Imposition has been paid. S

4. Maintenance of Mortgaged Premises;
Changes "and Alterations.

A. The Borrower shall operate and maintais < the Mortgaged Premises
as required by law and in good repair, working ordusr-and condition, and
make  as and when necessary all repairs, renewals,  'and replacements,
structural and non-structural, exterior and interior, ordinary and extra-
ordinary. The Borrower shall not cause, permit or suffex en impairment or
diminishment of the value of, or the commission of waste in or about, the
Mortgaged Premises. Borrower shall not remove or demolisn; cr alter or
change the structural character of, any improvement now or hecvafter - on
the Mortgaged Premises without the prior written comsent of the Lender,
except as provided in subparagraphs 4B and 4C below.

B. The Borrower may, in its reasonable discretion and without the
prior written consent of the Lender, at any time and from time to time,
make reasonable non-structural changes or alterations in or to the Mort-
gaged Premises, provided the same are suitable thereto. and do.not impair
or diminish the value thereof; any .additions, structural changes’ or alfp
terations thereto shall require such consent, whicl Lender shall not un+{l

reasonably withhold.
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C. The Borrower may, from time to time,in its discreticon and with-
out the prior written consent of the Lender, remove and dispose of any of
the aforesaid "Personalty" (with the right to retain any proceeds result-
ing therefrom) which, in the reasonable judgment of the Borrower, becomes
inefficient, obsolete, wornout, unfit for use or no longer useful in the
operation of the Mortgaged Premises or the business conducted thereon,
provided that Borrower promptly replaces such Personalty and that title
to such replacements is held by Borrower and free and clear of all liens
and encumbrances. o

5. Insurance.

A. The Borrower shall maintain or cause to be maintained, and
shall timely pay all premiums {hereinafter,  "insurance premiums"),.for
the folloving insurance coverages, with respéect to the Mortgaged . Prem-
ises, under; in and with such amecunts, forms, terms, and companies as are
reasonably required or approved by Lender from time to time:

As used Ferein, the term “"full insurable value® means actual
replacement cost = icxclusive of costs of  excavation, foundation and
footings) without dednction for physical depreciation; _

(i) Casualty Insurance against lose of or damage to the Mort-
gaged Premises by fire and_such- other risks as are customarily insured
against in the area in which the Mortgaged Premises are located, and in-
cluding but not limited to risks insured against under extended coverage
policies with "all risks" and “(jifference in conditions* endorsements, in
each case in amounts at all times sufficient to prevent the Lender from
becoming a co-insurer under the teims of the applicable policies . but, in
any event, in amounts not less than ire greater of (a) the principal bal-
ance remaining outstanding from time <n time of the indebtedness secured
hereby, or (b} one hundred percent (100%j of the full insurable value of
the Mortgaged Premises, as determined from -Cime to time;

(ii) Comprehensive Public Liabiliiy insurance against any and
all claims (and the costs and expenses of defenaing the same) for person-
al injury, death and property damage occurring-uron or -inor about the
Mortgaged Premises, or resulting from any activity thereat} in any event,
the single limit of such insurance shall be in an amount of not less than
$1,000,000.00;

(iii) Rental or business interruption ihsu:ance L% ambunts suf-
ficient to pay, for a one (1) year period, all amounts refquired to be
paid pursuant to the Note and this Mortgage; .

(iv) Flood insurance, as and when available; if the area of the
Mortgaged Premises has been designated as a special flood hazard area by
the Federal Insurance Administration or successor agency; and

_ v) Such other insurance as from time to time may be reascn-
ably required by the Lender, and, in any event, if and when any construc-
tion work for any part of the Mortgaged Premises.commences, coverages for
Builder's Risk, Worker's Compensation and Contractual Liability.
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B. The Borrower may effect for its own account any. insurance not
required under the provisions of subparagraph 5A above, but any insurance
effected by the Borrower on the Mortgaged Premises, whether or not re-
quired under this Mortgage, shall be . for the benefit of the Lender and

the Borrower, as their interests may appear, and - shall be subject to the

provisions of this Mortgage.
C. If the Borrower shall fail to keep thé\Morfgagedf Premises in-

sured in accordance with the requirements of this Paragraph §, the Lender

shall have the right, at its option and in addition to any other remedies
available to it under this Mortgage, to provide for suth insurance and
pay the premiums’ thereof,: and any. amounts -paid. thereof by the Lender
shall corcstitute additional indebtedness secured by this Mortgage, shall
bear interest at the Default Rate and shall immediately be due and owing
to the Lender _ . '

D. All phlicies of such insurance shall include a provision re~
quiring that the <cverage evidenced thereby shall not become terminated
(whether because i - cancellation, expiration of stated term, failure to
renew, or otherwise) —or materially modified without thirty (30) days
prior written notice vg che Lender. None of such insurance may be provi-

ded for under any “blanke® policy" carried by the Borrower, unless Lender

is furnished with satisfactory proof that such policy complies in all re-

spects with the provisions of this Paragraph, and that the coverage pro-.

vided thereunder shall not ke ~reduced or diminished by the use  thereof
and is at least equal to tle coverage which would be provided under a
separate policy covering only the Mortgaged Premises.

E. The Borrower shall deliver-to. the Lender the originals (or cer-
tified copies with a "material change® sidorsement) of all insurance pol-
icies, or certificates of coverage under vlanket policies, including re-
neval or replacement policies and, in the zase of insurance about te ex-
pire, shall deliver renewal or replacement pulicies or certificates as to
the insurance thereof, or certificates in casc ©0f Dblanket policies, not
less than thirty (30) days prior to their respective dates of expiration.

P. On all insurance policies of the character described in clauses
(1), (iii) and (iv) of subparagraph 5A above, Lender shall be named as
the mortgagee in a standard mortgage clause, and as ar additional payee
where appropriate, and such insurance shall be for the benefit of the
Borrower and the Lender as their interests may appear. Any loss or damage
"loss") to the Mortgaged Premises not exceeding Fifty Thousend Dollars
($50,000.00) may be adjusted by the Borrower alone; any loss - which ex-
ceeds that amount shall be adjusted by both Borrower and Lender; in any
event, the insurance proceeds for all losses shall be paid to Lender
alone, and not to Borrower and Lender jointly. All such insurance pro-
ceeds shall be applied in accordance with Paragraph 6 below, and any
amounts not sc applied shall be paid to the Borrower.

G. On all insurance policies of the character described in clause
(1i) of subparagraph 5A above, Lender shall be named as an additional
insured thereunder. - _

@O
m:"'.::::
m
N o
@
-







UNOFFICIQQQEX{fv%:.C-z

6. Damage or Destruction.

a. In case of any damage to or destruction of the Mortgaged Prem-
ises or any part thereof from any cause whatsocever, other than a “Taking”
as defined and provided for in Paragraph 10 below, the Borrower shall
promptly give written notice thereof to the Lender, Subject to the provi-
gsions of subparagraph 6D below, Borrower shall cause the Mortgaged Premi-
ses to be restored, repaired, replaced or rebuilt to substantially the
same value, condition and character as existed immediately prior to such
damage or destruction or with such changes, alterations and additions as
may be made at the Borrower's election pursuant to Paragraph 4 above.
Such restoration, repair, replacement or rebuilding (hereinafter, collec-
tively, "Restoration), shall be commenced promptly and completed with
diligence Ly the Borrower, subject only to delays beyond its control.

B. Suibject to subparagraph 6E below, all net insurance proceeds
received by “re Lender pursuant to Paragraph 5 above shall be made avail-
able to the Burcower for the Restoration. If at any time the net insur-
ance proceeds -whirh are payable to the Borrower in accordance with the
terms of this Mcrigage shall be insufficient to pay the entire cost of
the Restoration, the Borrower shall pay the deficiency. In such an event,
Borrower shall make 2)l- payments from its own funds to the contractor
making such Restoratiorn uptil the amount of said deficiency has been sa-
tisfied; thereafter, Lender shall make subsequent payments from the in-
surance proceeds to Borrowel or to the contractor, whichever is appropri-
ate. all payments hereunder shall be made only upon a certification of a
supervising architect appointed-by the Borrower and satisfactory to the
Lender that payments, to the exteri approved by such supervising archi-
tect, are due to such contractor Jor the Restoration, that: the Mortgaged
Premises are free of all liens of :rennrd for work, labor or materials,
and that the work conforms. to the legil’ requirements therefor.

C. Upon completion of the Reatoreciop,]the excess net ingurance
proceeds, if any, shall be paid to the Boczcower.

D. Borrower shall have the option in caré-of damage or destruction
to all, or substantially all, of the Mortgaged ¥rapises, to prepay the
remaining balance of the Note together with accruec interest thereon with

the. same prepayment premium, if any, as provided in tus Note. In such an
event, any insurance proceeds received and held by Lerder pursuant to
Paragraph .5 above, shall be applied by Lendexr to the portion of the xe-
maining balance due. hereunder. To exercise this option sricrower shall
give written notice to Lender of its intent to do so witaln thirty (30)
days of any such damage or destruction.

E. If any "Event of Default", as'hereinaffer defined, then exists,
any' insurance proceeds received by Lender or to which it is entitled may

be retained by Lender and, at its option, applied. in payment of  any in-

debtedness secured hereby. Any amount remaining following such applica-
tion shall be paid to Borrower. - '

F. In any event, the_Borrqwé:;shgllﬂqdntinﬁeﬁﬁo”payfthe- principal
and interest on the Note notwithstanding any damage, loss or casualty.

OY9ETIES
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7. Indemnification.

The Borrower will protect, indemnify, defend and hold harmless the
Lender from and against all liabilities, obligations, claims, damages,
penalties, causes of action, costs and expenses (including, without limi-
tation, reasonable attorneys' fees and expenses) imposed upon or. incurred
by or asserted against the Lender, as a result of (a) ownership of the
Mortgaged Premises or any interest therein or receipt of any rent or
other sum therefrom, (b) any accident, injury to or death of persons or
loss of or damage to property occurring in, on or about the Mortgaged
Premises or any part thereof or on adjoining sidewalks), curbs, vaults,
vault space, adjacent parking areas or streets or ways ("adjacent ar=-
eas"), (c) any use, non-use or condition of the Mortgaged Premises or any
part thereof or said adjacent areas, (d) any failure on the part of the
Borrower tc rerform or comply with any of the terms of this Mortgage, or
(e) the performance of any labor or services or the furnishing of any ma-
terials or otiler property with respect to the Mortgaged Premises or any
part thereof. iany- amounts payable to the Lender under this Paragraph
which are not paid within fifteen (15) days after written demand there-
fore by the Lender'shall bear interest at the Default Rate from the date
of such demand, and ska)l constitute additional indebtedness secured by
this Mortgage. The obligations of the Borrower under this Paragraph .shall
survive any release, satinfaction, termination or extinguishment of this
Mortgage and/or the lien liecvof, and notwithstanding the "defeasance"
provisions of Paragraph 20 below,

8. Prohibited Transfer or Financing.

Borrower shall not, without the prior written consent of the Lender
and whether voluntarily or by operaticn of law (except when resulting
from the death of any interested party), cause, attempt or agree to
cause, suffer or permit any of the following (hereinafter, a "Prohibited
Transfer”) to occur with respect to all ¢& ary portion of (ag.thEL Mort-
gaged Premises or the rents, issues or profits chereof, (b) the legal or
equitable title thereto, (c) the beneficial inmerest under the aforesaid
Trust Agreement, and (d) the interest of each general partner of any
partnership, and of each shareholder of any business . corporation, which
holds any portion of said beneficial interest: a sals, installment sale,
conveyance, assignment, collateral assignment, mortgage, pledge, hypothe-
cation or other transfer or encumbrance, and including 2 Jease, or simi-
lar transaction, the terms of which are substantially equlvalent’ to a
sale subject to the Mortgage. '

9. Priority of Lender's Lien; After-Acquired property.

A. This Mortgage is and will be maintained as a valid first mort-
gage on the Mortgaged Premises. The Borrower will not directly oxr indir-
ectly create or suffer or permit to stand against the Mortgaged Premises
or any portion thereof, or against the rents, issues and profits thereof,
any lien, security interest, encumbrance or charge superior to, or on a
parity with, the 1lien of this Mortgage; provided, however, that nothindgp
herein contained shall require the Borrower to pay any Impositions prioxdl
to the last day on which the same shall become.due and payable  without(?
penalty, or prevent the Borrower from contesting: the validity of any Im-p=
positions in accordance with the provisions of Paragraph 23 below. de)
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B. Subject to the rights granted as to "Permitted Contests" under
paragraph 23 below, the Borrower will keep  and maintain the Mortgaged
Premises free from all liens for monies due and payable to persons sup-
plying labor or services for and providing materials uged in the con-
struction, modification, repair or replacement of the Mortgaged Premises.
If any such liens shall be filed against the Mortgaged Premises, the Bor-
rower shall cause the same to be discharged of record promptly after the
Borrower has notice thereof, or at its option, may contest the same pur-
suant to the procedures under Paragraph 23 below.

c. In no event shall Borrower do, or permit to be doné, pr omit to
do, or permit the omission of, any act or thing, the doing of which, or
omission to  do which, would impair the security of this ~Moxrtgage. The

Borrower shall not initiate, join in or conseat: to any change.in any pri-
vate restrictive covenant, zoning ordinance  or other public or private.
restriction or agreement materially changing the uses which may be made

of the Mortgaycd Premises or any part thereof without the express written
consent of the. iznder. '

D. All properiy of every kind acquired by the Borrower after = the
date hereof which, Ly the terms hereof, is required or intended to be
subjected to the liern ¢f. this Mortgage shall, immediately upon the ac-
quisition thereby by Becrower and without any further mortgage, convey-
ance, assignment or transfer, become subject to the lien and security of
this Mortgage. Nevertheless, — Borrower will do such further acts and exe-
cute, acknowledge and deliver such further conveyances, mortgages, secur-
ity agreements, financing statewents and assurances as Lender shall re-
quire for accomplishing the purpose-of this Mortgage. '

E. If any action or proceeding  shall be threatened or instituted
to recover possession of the Mortgaged Premises or any part thereof or to
accomplish any other purpose which would riaterially affect this Mortgage
or the Mortgaged Premises, including a "Taking" as defined 'in Paragraph
10 below, Borrower will immediately upon receipt’ thereof deliver to Lend-
er true copies of all notices, process, pleadings and papers . of any kind
received by Borrower with respect to such action.or proceeding.

10. Condemnation.
A. The term "Taking" as used herein shall mean a Taking of all or

part of the Mortgaged Premises under the power of condemnation or eminent

domain. Lender may, at its option, appear in any proceediny or action for
such Taking. Borrower shall not adjust or compromise any cloim for award
or other proceeds of a Taking without first giving at least *hixrty (30)
days’' prior written notice to Lender of the proposed . basis thereof and
without first receiving the written consent thereto of Lender. Any such
award or other proceeds, after allowance for expenses incurred in connec-
tion therewith, are hereinafter referred to as "Condemnation Proceeds”.

B. In the event of a Taking of all (or substantially all, herein-
after, "all”} of the Mortgaged Premises, . or a Taking of less than all of
the Mortgaged Premises if the same are not susceptible . to restoration,
the Condemnation Proceeds shall be paid to' Lender and applied, at its
option

payment’ premium shall be due.

,. to payment of the mortgage indebtedness, in which'event no pre-

OY9ET968
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C. Subject to subparagraph 10D below, in the event of a Taking of
less than all of the Mortgaged Premises which: leaves the same susceptible
and suitable to restoration, the Condemnation Proceeds shall be applied
as follows: if the Condemnation Proceeds shall amount to Iwenty Thousand
($20,000.00) Dollars or less, such amount shall be paid to and applied by
Borrower to the repair or restoration, to the extent practicable, for any
resulting damage to the Mortgaged Premises; if the Condemnation Proceeds
shall amount tc more than Twenty Thousand ($20,000.00) Dollars, such
amount shall be paid to Lender in escrow, and shall be applied to reim-
burse the Borrower for such repair or restoration in conformity with and
subject to the conditions specified in Paragraph 6 above'relating to dam-
age or destruction. In either of the foregoing events, Borrower shall,
whether c- not the Condemnation Proceeds applicable thereto shall be suf-
ficient for the purpose, promptly repair or restore the Mortgaged Premi-
ses as nearly as practicable to substantially the same value, condition
and character »as existed immediately prior to the Taking, with. such
changes and altzrations as may be made at Borrower's election in conform-
iti with and sub’eéct to Paragraph 4 above and as may be required by such
Taking.

' D. If any.Event oI Default then exists or shall occur, any Condem-
nation Proceeds in the nardz of Lender, or to which Lender 'is entitled may
be retained by Lender and, at its option, applied in payment of any .in-
debtedness secured-hereby. Any amount remaining. following such applica-
tion shall be paid to Borrowec. B : :

11. Right to Inspect.

Lender, its agents and representatives, may at reasonable times, and
upon reasonable notice to Borrower, nigc such inspections of the Mort-
gaged Premises as Lender may reasonably cde<m necessary or desirable.

12. Books and Records; Financial Statemzn%s.

The Borrower shall at all times cause tc be kept and maintained,
books of record  and account and the data in . suppert thereof {collective-
ly, the "books"), relating to the Mortgaged Premises und the use and op-
eration thereof, which books shall at all reascnable vimes be cpen to the
inspection of Lender or its designee. The books shall contain full, true
and correct entries made in accordance with generally avcépted accounting
principles. - ‘

The Borrower shall cause to be prepared and delivered to iender, all
in reasonable detail and certified by an appropriate accounting officer
as being complete and correct, (a) annual operating statementa for the
Mortgaged Premises and personal financial statements of. any guarantor of
the Note and each beneficiary under the aforesaid Trust Agreement, within
sixty (60) days after the end of each calendar year, and (b} annual leas-
ing status reports for the Mortgaged Premises within 30 days after the
end of each calendar year. B ' | :

PR

13. Taxes on Mortgage or Note.

In the event of’the:pasaage of'qanyﬂlqy;whiﬁh;gtq;fthéipurposaé of
taxation, deducts from the value of the Mortgaged Premises any lien
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thereon and which, in turn, imposes a tax, whether directly or indirect-
ly, on this Mortgage or on the Note, Borrower shall immediately pay same
when due; but if Borrower is prohibited by law from paying, or reimburs-
ing Lender for the payment of, such tax, then, at the option of: Lender
and upon sixty (60) days notice thereof, such event shall be treated as
if it were an additional "Event of Default" under Paragraph 14 below,
except that no prepayment premium shall be due nor shall the maturity of
the Other Liabilities be accelerated by reason thereof. '

14. Events of Default; Acceleration.

. A, Each of the following eventslshall.be deemed an "Event of De-
fault" he:eander, and the term "notice thereof" shall mean a written no-
‘tice of the occurrence of a default, given by Lender to Borrower:

(1) A ¢efault in the payment, when the same or any part thereof
becomes due and Dayable, (a) of any amount, including principal or inter-
est installments, Zue under or regquired to be paid by the Note, which
default remains uncired for the applicable time period, if any, provided
for therein, or (b) of any other amount due under thie Mortgage, which
default remains uncured <dor a period of fifteen (15) days after notice

thereof: or

(2} Subject to the righ:s granted under Paragraph 23 below, a de~
fault in the payment of any Imposition when the same becomes due and pay-
able, which default remains urcured for a periocd of fifteen (15) days
after notice thereof; or -

{(3) any of the following acte -of or against Borrower: a general
assignment for the benefit of creditcrs, or its statement in writing or
by public announcement of its inability .*t0 pay its debts as they become
due, or the filing of a petition in bankruptcy, or its adjudication as a
bankrupt or insolvent, or the filing of a petitvion seeking any reorgani-
zation, arrangement, composition, readjustment. liquidation, dissolution
or similar relief under any present or future statute, law or regulation,
or its filing of an answer admitting or not contesting the material alle-
gations of a petition against it in any such proceeding, or its seeking
of or consent to or acquiescence in the appointment of any trustee, re-
ceiver or liquidator of Borrower or any material portion of its assets;
provided that, as to any of the foregoing acts which wecirs without its
consent or acqulescence, Borrower shall be allowed a pexiod of .thirty
(30) days thereafter within which to have the same dismissed, vacated or
set aside, as the case may be; or ' ,

(4) The occurrence of a Prohibited Pransfer under Paragraph 8
above; or

(5) Any representation or warranty made by Borrower -in this Mort-
gage, in any of the Loan Documents, ox in any other instrument, agreement
or written statement with respect to the Loan and furnished to the Lender
along with or prior to this Mortgage, shall prove to have been false or
incorrect in any material respect on or as of the date when made and such
falsity or incorrectness shall materially affect the security of this
¥ortgage; or ' - ‘ _

~(6) Any other event which, as defined therein, is an "Event of De-
fault" under the Note; or ' ' oo . ;

9
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(7) Any other event which constitutes a default in the performance -
or observance of any covenant or agreement of this Mortgage and which -

remains uncured for a period of thirty (30) days after notice thereof.

B. Upon any Event of Default, and without notice and at the opticn
of the Lender, the unpaid principal and accrued interest under the Note,
and a sum equal to the then applicable prepayment premium thereunder, and
all other sums due thereunder or hereunder or secured hereby, including
amounts payable under the Loan Documents and the Other Liabilities, shall
become immediately due and payable in full and, until paid, shall bear
interest at a per annum rate equal to the then applicable post-maturity
rate of the Note (herein, the "Default Rate"), except’ that, as to any

portion of the Other Liabilities which is evidenced by  an instrument

which expressly provides for a different post-maturity rate, said portion
shall bear jnterest at such rate rather than the Default Rate. Whether or
not Lender ‘inrokes the foregoing right of = acceleration, all reasonable

costs, expenscs and attorney's fees incurred by or on behalf of Lender

with respect ‘t< any Event of Default shall be immediately due and payable
by Borrower, witch interest at the Default Rate, and are secured hereby.

C. After any Event of Default and without further notice, Lender
may institute, or caus2 to be inatituted, any proceedings or legal ac~
tions, including foreclosure proceedings, for the realization or enforce-
ment of its rights under cthis Mortgage, the Note ard the Loan Documents.

' 15. Rights, Powers and %emedies of Lender.

A, If an Event of Default sholl occur, Lender may, at any time, at
its election and to the extent pe.mitted by law, and upon written notifi-
cation to Borrower: '

1) Advertise the Mortgaged Prenjses or any part thereof for sale

and thereafter sell, assign, transfer ard deliver the whole or from time
to time any part, of the Mortgaged Premises, or any interest in any part
thereof, at any private sale or at public auction, with or without demand
upon Borrower, for cash, on credit or in exchanfe for other property, for
immediate or future delivery, and for such prics-and on such other terms
as Lender may, in its reasonable discretion, deerm appropriate or as may
be required by law. The exercise of this power of sale by Lender shall be
in accordance with the provisions of any statute of tne-Ctate of Illinois
now or hereafter in effect which authorizes the enforceme!t of a mortgage
by power of sale, or any statute expressly amending the foregoing;

(2) Enter upon and take possession of the Mortgaged Pranises or any
part thereof by force, summary proceedings, ejettment or otherwise, and
may remove Borrower and all other persons and any and all property there-
from, and may hold, operate, manage, and lease the same and receive all
earnings, income, rents, issues, and proceeds accruing with respect
thereto. Lender shall be under no liability for or by reason of such en-
try, taking of possession, removal, holding, -operation or management,
except that any amountg so received shall be applied as hereinafter pro-

vided in this Paragraph; and
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(3) Make application for the appointment of a receiver for the
Mortgaged Premises, whether such receivership be incident to a proposed
sale of the Mortgaged Premises or otherwise, and Borrower hereby consents
to the appointment of such receiver and agrees not to oppose any such
appointment. Further Borrower agrees that, at Lender's option, - Lender
shall be appointed the receiver of the Mortgaged Premises, or a "mort-
gagee in possession” in accordance with the Illinois Code of Civil

Procedure,

B. In the event the right to accelerate the indebtedness secured
hereby or to foreclose the Mortgage has accrued to Lender, whether the
entire indebtedness has then been accelerated or whether’ foreclosure pro-
ceedings have been commenced, Lender may, without order of Court, notice
to or demand upon Borrower, take possession of the Mortgaged Premiszes.
Should courr proceedings be instituted, Borrower hereby  consents to.the
entry of an wrder to effect and carry out the provisions: of subparagraph
15A(3) above. while in possession of the Mortgaged Premises, Lender shall

have the followiaj powers:

(1) To colle:t the rents and manage, lease, alter and';repair'the'
Mortgaged Premises, obtain insurance and in general have all powers and
rights customarily inciceat to absolute ownership; and

(2) To pay out of (the rents so collected, and in such order as
Lender may determine, the menagement and repair charges, taxes, insur-
ance, commissions, fees and (all} other expenses and,. after creating rea-
sonable reserves,. apply the balznce (if any) on acgount of the indebted-

ness secured hereby.

C. Lender may remain in possession  of the Mortgaged Premises from
and after any foreclosure action and during any period of redemption (if
not herein waivedi.‘Lender shall incur ‘no l1iability for, nor shall Bor-
rower assert any claim, set-off or recoupmant as a result of, any action
taken while Lender is in possesslon of the Iortgaged Premises, excegt
only for Lender's own gross negligence or- willful misconduct., In  the
event no foreclosure proceedings are commencad; Lemder may remain in
possession as long as an Event of Default exists. :

D. In order to facilitate Lender’'s exercise of ‘the rights, . powers
and remedies granted above, Borrower hereby irrevocably appoints Lender
its true and lawful attorney to act in its name and stead .icr the purpose
of effectuating any sale, assignment, transfer or delivery authorized
above, whether pursuant to power of sale or otherwise, and tec 3xecute and
deliver all such deeds, bills of sale, leases, assignments ani other in-
struments as Lender may deem necessary and appropriate. Notwithetanding
the foregoing, if requested by Lender or any purchaser from Lender, Bor-
rower shall ratify and confirm any such sale, assignment, transfer or de-
livery by executing and delivering to Lender or such purchaser all appro-
priate deeds, bills of sale, leases, assignments and other instruments as
may be designated in such request. Further, Borrower agrees that Lender
may be a purchaser of the Mortgaged Premises or any part thereof or any
interest therein at any sale, whether pursuant to power of sale or other-
wise, and may apply upon the purchase price the indebtedness secured
hereby. Any purchaser at any sale shall acquire good title to the proper-
ty so purchased, free of the lien of this Mortgage and free of all rights
of redemption in Borrower. The receipt of the officer making the sale
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under judicial proceedings or of Lender ahail be svfficient discharge to
the purchaser for the purchase money and such purchaser shall not be re-

sponsible for the proper application thereof.

E. The proceeds of any sale of the Mortgaged Premises or part
thereof or any interest therein, whether pursuant to power of sale or
otherwise hereunder, and all amounts received by Lender by reason of any
holding, operation or management of the Mortgaged Premises or any part
thereof, together with any other monies at the'time held by Lender, shall
be applied in the fellowing order:

First: To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or entering upon,
taking possession of, removal from, holding, operating and managing the
Mortgaged Premises or any part thereof, as the case may.be, together with
(&) the crats and expenses of any receiver of the Mortgaged Premises or
any part thereof appointed pursuant hereto and (b). any taxes, assessments
or other charges, prior to the lien of this Mortgage, which Lender may
consider necessary or desirable to pay;

Second; To epy indebtedness secured by this Mortgage and at the
time due and payable, .other than the indebtedness with respect to the
Note at the time outstauding;

Third: To all amounts of principal, premium, if any, and interest
at the time due and payable ( on the Note at the time outstanding (whether
at maturity or on a date fixea Ior any installment payment or any prepay-
ment or by declaration or accelsration or otherwise), including interest
at the Default Rate.on any overdue piincipal and premium and (to the ex-
tent permitted under applicable law} on any overdue interest; and, in
case such monies shall be insufficien® to pay in full the amount so due
and unpaid upon the Note, then, first;, %o the payment of  all amounts of
interest at the time due and payable on tiz Note, and second, to the pay-
ment of all amounts of principal and premivm; if any, at the time due and
payable on the Note; and ' :

Fourth: The balance, if any, to the perstiiior entity then entitled
thereto pursuant to applicable state law.

F. BORROWER HEREBY WAIVES ANY AND ALL RIGHTS CF REDEMPTION UNDER
ANY JUDGMENT OF FORECLOSURE OF THIS MORTGAGE, AND ANY KuDEMPTION RIGHTS
GRANTED BY THE "ILLINOIS MORTGAGE FORECLOSURE LAW" ("IMFL."). ON BEHALF OF
BORROWER, THE TRUST ESTATE AND ALL PERSONS BENEFICIALLY INTCLPESTED THERE-
IN, AND EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OK TITLE TO THE
MORTGAGED PREMISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE. Fucther, Bor-
rower hereby waives the benefit of all appraisement, valuation, stay or
extension laws, and any reinstatement rights: (e.g., as under Section
15-1602 of the IMFL), now or hereafter in force, and all rights of mar-
shalling in the. event of any sale hereunder of the Mortgaged Premises or
any part thereof or any interest therein. ' -

16. Rights are Cumulative.

Each right, power and remedy of Lender now or hereafter existing at .
law or in equity shall be cumulative and concurrent and shall be in addi- @
tion to every right, power and remedy provided for:in this Mortgage, and g .
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the exercise of a right, power or remedy“shall-nqt'prsclude the Simultan-
gous or later exercise of any other right, power or -remedy, . and, except
as otherwise expressly provided for herein, notice by Lender of such ex-
grcise is not required to be given. :
17. Compromise of Actions.
- Any action, proceeding or claim made or brought by,Lendéf pursuant
to or under this Mortgage, or otherwise, may be compromised, withdrawn or

otherwise dealt with by Lender without any notice to or approval  of Bor-
rower, except as otherwise provided in this Mortgage.

18, No Waiver by lLender.

No delay or failure by Lender to insist upon the strict performance
of any provision hereof or of the Note or to exercise any right, power or
remedy proviasd for herein or therein as a consequence of any default
hereunder or *nsreunder, and no acceptance of any payment of the princi-
pal, interest i prepayment premium, if any, on the Note during the con-
tinuance of any such default, shall constitute a waiver of any such . pro-
vigion, such defaul” or such right, power or remedy or shall preclude any
other or further “exercise thereof or the exercise of any other right,
power or remedy. No waivsr of any default hereunder shall affect or alter
this Mortgage, which shall-continue in full force and effect with respect

to any other then existini or subsequent default.

19. Further Assurances.

The Borrower, at its expense . will promptly execute, acknowledge and
deliver such instruments and take.such actions as Lender from time to
time may reasonably request, includirg; but not limited, to separate se-
curity agreements, financing statementz and estoppel letters, for the
further assurance to Lender of the properties and rights now or hereafter
subjected to the lien hereof or assigned hersunder or intended so to be.

20. Defeasance,

- If Borrower shall pay the principal, interes® snd premium, if any,
due under the Note in accordance with the terms thareof, and if it shall
pay all other sums payable hereunder and shall " compiy with all other
terms hereof and of the Note, the Loan Documents and tke | Other Liabili-
ties, then this Mortgage and the estate and rights herevy rreated (except
as to Borrower's obligations under Paragraphs 7 and 2% asreof) shall
cease, terminate and become void, and thereupon Lender, upon the written
request and at the expense of Borrower, shall execute and deliver to Bor-
rower such instruments as shall be required to evidence of record the
satisfaction of this Mortgage and .the lien thereof, and any sums at the
time held by Lender for the account of Borrower pursuant hereto shall be
paid over to and as Borrower may direct. ,

21. Definitions of "Borrower", “"Lender"
"Other Iiabilities" and "Loan Documents”,

Wherever used in this Mortgage, unless the context clearly indicates
a contrary intent or unless otherwise specifically provided herein: the
term "Borrower” shall, in addition to the aforesaid Trustee, be deemed to
mean and include (a) any subsequent owner of the Mortgaged Premises, (b)
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each present or subsequent beneficiary under the aforesaid. Trust Agree-
ment, (c) each general partner of any partnership beneficiary and each
owner of more than twenty-five percent (25%) of the outstanding stock of
any corporate beneficiary, and (d) each maker, and any present or subse-
quent guarantor, of the Note; the term "Lender" shall, in addition to the
mortgagee named herein, be deemed to . also. include any subsequent holder
of the Note; the terms *Other Liabilities" and “Loan Documents” -shall
have those meanings as are set forth in the Note.

22, Authorization By Benef101arles.

The Trustee has. been duly authorlzed and directed by all of the be-
neflCLarles and -holders. of power of direction under the aforesard Trust

Agreement :o execute and deliver this Mortgage.,

23. :ernxtted Contests.

Borroweir, 7% its expense, may contest by appropriate legal proceed-
ings conducted in-good faith and with due diligence, the amount or valid-
ity or application; 'in whole or in part, of any Imposition or .lien there-

for or the validity of any lien or other imstrument of record affecting
the Mortgaged Premisel o7 any part thereof, grovided that {a) neither the
Mortgaged Premises nor any-part thereof or interest therein would be in
any danger of being sold, forfeited or lost, (b) neither Borrower nor
Lender would be in any dangsr of any additional c¢ivil or any criminal
liability for failure to comply therewith, and (c) Boryxower shall have
set aside on its books adequatc reserves with respect thereto and shall
have furnished such security, .if any, as may. be required in the proceed-
ings or as may be reasonably requ.red by Lender.

24. Tax and Insurance Premium'Darosits;

~A. Unless otherwise agreed in wrl-Jng, Borrower shall pay Lender
monthly such sums é"deposits") as Lender shall from time to time require
for the purpose of accumulating (at least sixtyv (60) days in advance of
each of the due dates thereof) amounts sufficiért for the full payment of
the Impositions, and of the premiums for the insuzance coverages required
under Paragraph 5 above, due hersafter from time tc time.

B. Such deposits are hereby pledged for the furiher security of
this Mortgage, shall earn no interest and may be applied at its option by
Lender toward the reduction of any past due: indebtednesg secured hereby,
and no third party shall have any rights therein or as to tre ‘application

thereotf.

C. Lender shall have no duty or IESPOHSlbllity to apply the depos-
its toward, or to inquire as.to the validity or accuracy of, any Imposi-
tions or insurance premiums; however, if Borrower is not then in default
under this Mortgage, and. upon its request and presentation of the proper
bills or invoices therefor,  Lender shall cause the same to be paid from
and to the extent of the deposits then on’ hand. '

14
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25, Expense of Litigation and Preparation therefor. .

If any litigation or proceedings (including, but not limited to,
foreclosure, probate or bankruptcy proceedings) with respect to the Lend~
er's rights, security, interest or lien (collectively, "righte") in, to
or under this Mortgage, the Note, the Loan Documents or the Mortgaged
Premises, are threatened or commenced and under which the Lender is or
would be a proper party or participant, all costs, expenses and reason-
able attorneys' fees incurred by oxr on behalf of Lender in the prosecu-
tion, defense or protection of its rights, or in preparation therefore,
shall be immediately due and payable by Borrower, with interest at the
Default Rate, and are secured hereby. '

26, _Disclaimer by Lender.

Lender ehall not be liable to any party fd: services performed or
obligations 'dus in connection with the Loan. Lender shall not be liable
for any debte or claims accruing in favor of any par ties against Borrow-

er or against tis Mortgaged Premises. The Borrower is not nor shall be an

agent of Lender for  any purpcses, and Lender is not. a venture partner
with Borrower in aiy manner whatscever. Approvals granted by Lender for
any matters covered under this Mortgage  shall be narrowly. congtrued to
cover. only the parties‘and facts identified in any written approval or,
if not in writing, such approvals shall be deemed solely for the benefit
of Borrower.

27. Maximum‘indebtednéss‘;QCuréd'Herepy. o,

This Mortgage does and shall secure the proceeds of the Loan, all
amounts due Lender hereunder and unde: the Note, the Loan Documents and
the Other Liabilities, as well as any non-obligatory future advances made
by Lender to or for Borrower; however, at no time shall the total indebt-
edness secured hereby (excluding any obligatory advances hereunder) ex-
ceed an amount equal to 500% of the afores2id principal amount of the
Note.

28. Debt Service Coverage Ratio: At all times during the term of
the lLoan, Borrower snall maintain a "Debt Servics (Coverage Ratio" of at
least 1.20. As used herein, the texrm "Debt Service Ccverage Ratic" means
the quotient derived when "Net Operating Income! (as chat term is herein-
after defined) is divided by the then applicable "Debt Su:rvice Payment".
As used herein, the term "Debt Sexrvice Payment" for any reriod of time
means interest and principal payable to Lender pursuant to. the terms of
the Note, other than principal and interest due at, or upoi an accelera-
tion of, maturity. At Lender's request, Borrower shall furnis} such evi-~
dence, including, without limitation, certified reports, statements and
photocopies of leases, in form and substance reasonably satisfactory to
lender, as Lender shall require to verify Borrower's compliance with  the
foregoing requirement. Borrower's failure to supply any such  requested
information within thirty (30) days after the date of Lender's request
for such material, or Borrower's failure to maintain (or to adequately
secure the Lender as to any difference from time to time between the

existing and) the required Debt Service Coverage Ratio, shall constitute
an "Event of Default" hereunder and under the Note. As used herein, the
term "Net Operating Income" for any period of time;means and includes:.
(a) all of Borrower's operating gross receipts derived ‘during that period"
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from any and all sources and in any way, manner or respect relatlng to
and/or arising from the Mortgaged Premises and/oxr the operation: thereof
(including, but net limited to, rental and leasehold income, expense re-
imbursements, service income, parking income, concession’ income and other
cperating income), adjusted by deducting (b) normal and. customary opera-
ting and maintenance expenses attributable to the Mortgaged Premlses, in-
cluding, but not 1limited to, costs of ordinary and necessary repair and
maintenance, costs of cleaning and janitorial service and supplies, man-
agement fees (if any incurred), leasing commissions, costs of utilities,
real estate taxes and insurance premiums, and payments of principal or
interest (other than the Debt Service Payment), but excluding deprecia-
tion, partnership or corporate distributions, capltal expenditures,
state, local or federal income taxes, and the Debt Service Payment.

29. * Environmental Matters. The Borrower further represents to and
covenants aad agrees with the Lender as follows:

A. Borrowsr will not use, generate, manufacture, produce, store,
release, discharge; or dispose of on, under or about the Mortgaged Premi-
ges, or transport to or from the Mortgaged Premises any "Hazardous Sub~
stance" (as defined lierein) in excess of any applicable statutory or reg-
ulatory limits, or allow any other person or entity to do so;

B. Borrower shall keep and maintain the Mortgaged Premises in com-
pliance with, and shall nol csuse or permit the Mortgaged Premises to be
in violatzon of any "Enviromneital Law” (as defined herein), or allow any

other person or entity to do su:

C. Borrower shall give written notice to the Lender immediately
upon Borrower's discovery of any of tha following:

{1) any proceeding or inquirv by a governmental authority,
whether local, state or fecderal, with respect to the pre-
sence of any Hazardous Subbtanr* on the Mortgaged Premises
or the migration thereof from Hr to other property;

(2) all claims made or threatened by any third party against
the Borrower or the Mortgaged Praiises relating te any
loss or injury resulting from any Hazeidous Substance; and

(3) any occurrence or condition on any real progerty adjoining

or in the vicinity of the Mortgaged Premiscs that could

cause the Mortgaged Premises or any part thecrsof to be
subject to any restriction on the ownership, vccupancy,
transferability or use of the Mortgaged Premises under any

Environmental Law;

D. Lender shall have the right to join and participate in, as a
party if it so elects, any legal proceedings or actiong initiated in con-
nection with any Environmental Law. and the Borrower hereby agrees; to pay
any attorneys' fees thereby incurred by the Lender in connectzon there-~

with;

E. Borrower will protect, indemnify, defend and hold harmless the
Lender, its dlrectors, officers; employees, agents, contractors, attor-
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neys, other representatives, successors and assigns from and against any
and all loss, damage, cost, expense or liability, including by way of {l-
lustration and not limitaticn, reascnable - attorneys' fees and court
costs, directly or indirectly arising out of attributable to the use,
generation, manufacture, production, storage, release, threatened re-
lease, discharge, disposal, or presence of Hazardous Substance on, under
or about the Mortgaged Premises, including, without limitation, (1) all
forseeable consequential damages and (2) the costs of any required or ne-
cessary repair, cleanup or detoxification of the Mortgaged Premises  and
the preparation and implementation of any closure, remedial or. other re-
quired plans. The obligations of the Borrower under this Paragraph shall
survive any release, satisfaction,'terminatidnﬂqr;extinguishmentfof‘this
Mortgage and/or the lien hereof, and not withstanding the "defeasance”
provisions of Paragraph 20 above. '

F, 1n-the event that any investigation, site monitoring, contain-
ment, cleanun, removal, restoration or other remedial work of any kind or
nature whatscever (the "Remedial Work") is reasonably necessary or desir-
able under any -agplicable local, state or federal law or regulation, any
judicial order, oi by any governmental or nongovernmental entity or per-
son because of, or in connection with, the current or future presence,
suspected, presence, release or suspected release of a Hazardous Sub-
stance in or into the (2iv, Boil, ground water, surface water or soil va-
por at, on, about, under or-within the Mortgaged Premises, or any portion
thereof, the Borrower shall within thirty (30) days after written demand
for performance thereof by (he Lender or other party or governmental en-
tity or agency (or such shorter) period of time as may be required under
any applicable law, regulation, sSuder or agreement), commence to perform
and thereafter diligently prosacuia to completion, all such Remedial
Work. All Remedial Work shall ba performed by one or more contractors,
approved in advance in writing by tae . Lender, and under the supervision
of a consulting engineer approved in @dvance in writing by the Lender.
All costs and expenses of such Remedial ‘Work shall be paid by the Borrow-
er, including, without limitation, the charaes of such contractor and the
consulting engineer, and the Lender's revasonable attorneys' fees and
costs incurred in connection with the monitcring or review of such Reme-
dial Work. In the event that the Borrower shali fail to timely commence,
or cause to be commenced, or fail to diligently piosecute to completion,
such Remedial Work; the Lender may, but shall not e required to, cause
such Remedial Work to be. performed and all: costs and. (ipenses: thereof in-
curred in connection therewith shall become part of tiie indebtedness se-
cured hereby;

G. Without the Lender's prior written consent, whicli ehall not be
unreasonably withheld, Borrower shall not take. any remedial accion in re-
sponse to the presence of any Hazardous Substante on, under, or about the
Mortgaged Fremises, nor enter into any settlement agreement, consent de-
cree, or other compromise in respect to any Hazardous Substance claims.
Said consent may be withheld, without limitation, if the Lender, in its
reasonable judgment, determines that said remedial action, settlement,
consent, or compromise might impair the value of the Lender's security
hereunder; provided, however, that the Lender’'s prior consent shall not
be necessary in the event that the presence of Hazardous Substances. in,
on, under, or about the Premises either poses an immediate threat: to the
health, safety, or welfare of any individual or is of suth a nature that
an immediate remedial response is necessary, and it is not possible to
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obtain the Lender's consent before taking such action, provided that in
such event the Borrower shall notify the Lender as soon as practicable of
any action so taken. Lender agrees not to withhold its consent, when such
consent is required hereunder, if either (1) particular remedial action
is ordered by a court of competent jurisdiction, or (2) the Borrower es-
tablishes to the reasonable satisfaction of the Lender that there is no
reasonable alternative to such remedial action that would result in ma-
terially less impairment of the Lender's security hersunder;

H. For purposes of the within Paragraph, the following terms shall
have the meanings as set forth below:

(1) "Environmental Laws" means any local, state' or federal law,
statute, ordinance, or regulation pertaining to health, industrial hy-
giene, or the environmental conditions on, under or about the Mortgaged
Premises, including, but not limited to, the Comprehensive Environmental
Response, Ccapensation, and Liability Act of 1980 (“CERCLA") as amended,
42 U.8.C. Section 3601 et seq ., the Resource Conservation and Recovery
Act of 1976 ("RZRA"} as amended, 42 U.S.C. Section 6901 et seq., and the
Illinois  Envircpuental Protection Act ("IEPA") (Ill. Rev. Stat. ch.
111-1/2, par. 100} et seq.);

(2) *Hazardous Svbrtance® means:

(2) Those subs:ances included within the definitions ‘'of any
one or more of the terms "hazardous substances," "hazard-
ous materials”, "toxic substances," and "solid waste" in
CERCLA, RCRA, 1E-A, and the Hazardous Materials: Transpor-
tation Act as amendeq, 49 U.S.C. Section 1801 et seq., and
in the regulations promulgated - pursuant to said laws or
under any other applicaible state law; :

Those substances listed ip *he United States Department of
Transportation Table (48 CrE 172.010-and amendments there-
to) or by the Environmental Proisction Agéncy (or any suc-
cessor agency). as hazardous substances (40 CFR. Part 302
and amendments thereto); '

Such other substances, materials awi ‘wastes which are or
become requlated under applicable 'locai, state or federal
laws, or which are classified as hazardcus or toxic under
local, state, or federal laws or regulatiore; and

(d}) 2Any material, waste or substance which ie (%) petroleum,
(ii) asbestos, (iii) polychlorinated  biphynyie,  (iv) de-
gignated as a "hazardous substapce" in or pursuant to the
Clean Water Act, 33 U.S5.C. Section 1251:et seq.; (v} flam-
mable explosives; or {vi) radiocactive materials.

30. Additional Aqreements of Borrower.

‘A, Upon Lender's request, BbrroWészhaLchcnfirmain writing to
Lender, or its designee, the amount ' then due hereunder and under the
Note. S
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B. If the time for payment of %art or all of the indebtedness se-
cured hereby be extended at any time or times, if the Note be renewed,
modified or replaced, or if any security for the Note be released, Bor-
rower and all other parties now or hereafter liable for payment of part
or all of such indebtedness or interested in the Mortgaged Premises shall
be held to consent to such extensions, renewals, modifications, replace-
ments and releases, and their liability and the lien hereof and the Other
Liabilities and the Lender's rights hereunder and . thereunder shall con-
tinue in full force, the right of recourse against all such parties being

reserved by Lender.

c. This Mortgage shall be blnding upon Borrower and its successors
and assigns, andall persons claiming under or through Borrower or any
such successor or assign, and shall inure to the benefit of and be en-
forceable Ly Lender and its successors and assignms.

D. TAP headings in this Mortgage are for purposes of reference
only and shalil not limit or otherwise affect the meaning hereof.

E. If any provision of this Mortgage or the application thereof to
any person, party oz circumstance shall be invalid or unenforceable under
applicable law, suck event shall not affect, impair or render invalid or
unenforceable the reansinder of this Mortgage .nor any other provision
hereof, nor shall it eifect the appllcation of any provision hereof to
other persons, parties or (circumstances.

F, This Mortgage is exczuted and delivered at Chicago, Illinois
and shall be governed by and ccpstrued in accordance with the laws of the
State of Illinois. Actions for all -disputes and claims hereunder shall,

at Lender's optlon, be commenced in ' or transferred to such Department

(and such Division or District therenf) of the Circuit Court. of Cook
County as the Lender may select. Borrower hereby waives any right now or
in the future to remove any Such acticn to the Courts of the United

States of America.

G. The Borrower certifies that the Loan is an exempted. transaction
under the Truth- In—Lending Act, 15 U.S.C. Sectirn 1601 et seq., and con-
stitutes a business loan under the provisions oi Chapter 17, Paragraph
6404 of the Illinois. Revised Statutes.

H. all terms and provisions of the Note are-hereby incorporated
herein by reference; in the event of a conflict between any provisions of
this Mortgage and any provisions of the Note, the provisicas designated
by the Lender, in its sole discretion, shall prevail.

I. The "Permitted Encumbrances" referred’ to herein shal1 mean- only
those title or survey matters which are approved by Lender at the time of
the initial disbursement of the proceeds of ‘the Loan.

J, The Lender is hereby subrcgeted to any mortgage (or other) lien
which is discharged, in whole or in part, by the proceeds of the Loan.

K. This Mortgage may not ‘be amended, - modrfled, or termlnated ex-
cept pursuant to written agreement between Lender and Borrower. '

OY9619368
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31. Notices.

Any notice, demand or other communication intended to be given pur-
suant to the terms hereof (collectively, "notice") shall be in. writing
and shall be delivered by personal service or mailed to the following
addresses or such other address within the United States as the party to
receive such notice hereafter designates to the other parties by written
notice:

If to Borrower: AMERICAN NATIONAL BANK-
AND TRUST COMPANY OF CHICAGO
Trust No. 43140 :
33 North LaSalle Stxeet
Chicago, Illinois 60650
Attn: Land Trust Department

Witk Oopy to: Bernard Leviton
1839 North Lincoln

Chicago, Illinois 60014

If to Lender: LASALLE BANK LAKE VIEW.
3201 North Ashland Avenue
Chicago, Illinois 60657 = .
Attn: Commercial Real Estate Department

Any such notice shall be deemed given as of: (a) the date of delivery,
if given by personal service, or (b) the second business day following
the date of the mailing, if sert by certified mail with postage prepaid
and return receipt requested. Rejection of or failure to accept a notice,
or the inability to deliver same becdvse of an address change of which no
notice was given, shall be deemed -to constitute receipt of the notice
sent. Personal service upon the Lendex shall be valid only if made upon
one of its officers.

3z, Exculpation of Trustee. This | Mcrtgage Lls executed by the
aforesaid Trustee 1n the exercise of the autho.ity conferred: upon:{t as
such Trustee and not in its individual capacity..Uther than the warranty
hereby made that it possesses full power and authozjty to execute this
Mortgage, nothing contained herein shall be constrved as creating any
liability on the Trustee, in its individual capacity, tc. pay the Note or
any interest that may accrue thereon or any fee or char¢e :that may become
payable under this Mortgage or the Note, or to perforn cany covenant
(either expressed or implied) contained in this Mortgage or -~ the Note, So
far as the Trustee, its banking association or corporation ard its suc-
cessors are concerned, the Lender and the holder of the Note 'shall, in
the event of a default hereunder or thereunder, look solely to any one or
more of the following for the payment of the indebtedness due under the
Note or this Mortgage: (a) the assets of the Trust, including the Mort-
aged Premises and the rents, issues and profits thereof, by the enforce-
ment of the lien hereby or thereby created; and (b) the enforcement of
any remedy available under the Loan Documents. The foregoing exculpation
shall not apply to, nor limit or affect the liability hereunder or thereD
under of, any other obligor. ' Q&
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IN WITNESS WHEREOF, the Borrower has caused this Mortgage to be duly
executed.

AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally but as Trustee as

aforesaid.

Attest:
Its:

s Ay,
e,

‘Prepared by, and to be MAILED TO: t}~

 JOHN J. TURNER e
LAW OFFICES OF VICTOR J. CACCIATORE"

527 SouthWells Street’
Chicagd, Illincis 60607

Box 232

OV96T968
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STATE OF ILLINOIS
COUNTY OF C 0 0 K

The foregoing Instrument was acknov&ledged' before me

» ;, the Vit FRESIDE 07 of, and

by T, MICESDT weny g

ladre Ros: 3 , . -
022tre Nosatl Feley ¢ the _ASSISTANT serprramye’” of, AMERICAN

NATIONAL SANK AND TRUST COMPANY OF CHICAGO, a national banking associa-

tion, on behalf of the association, as Trustee, on tﬁgc 27]9_831

of /1983,

mcwnuwewme: 220 198008065

" ( lr ML CJ\L"
ia:r.tf. Birne

Poan bulvic, Siete of I }S 2
By WAsBMSSioY Expiros 812

PR i
Commission Explres:
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EXHIBIT "A"

LOTS 1, 2 AND 3 IN M. WALXER'S RESUBDIVISION OF LOTS 11 AND 12 IN THE
SUBDIVISION BY THE HEIRS OF WILLIAM KNOKE, OF PART OF THE NORTH 20
ACRES OF THE SOUTH 50 ACRES OF THE WEST 1/2 OF THE NORTH WEST 1/4 OF -
SECTTON 28, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MEAIDIAN, IN COOK COUNTY, ILLINOIS.

Commoil -#2dress: 707-17 Welllngton/2951 -59 North Clark’ st.
Chicago, Ill1n01s

Permanent Tax 8e,14-28-111-001
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