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BORROWER REPRESENTS TO AND COVENANTS AND AGREES WITH THE LENDER AS
FOLLOWS

1. Payment and Performance.

- A1) indebtedness, covenénts and ag:eements.dué ot_in:favor“of'nender
under this Mortgage, the Note, the. Loan Documents and the Other Liabili-
ties, shall be duly and timely paid, performed and observed.

2. Title to the Mortgaged Premises.

The Borrower is the holder of a fee simple title to the Mortgaged
Premises free and clear of all liens, encumbrances, and other adverse
title or survey matters, other than the "Permitted Encumbrances” as here-
inafter aefined, and has legal power and authority to mortgage and convey
the Mortgaged Premises, and this Mortgage creates, except as to Permitted
Encumbrances, 4 first lien on the Mortgaged Premises.

3. Taxes ard other Impositions..

The Borrower “will timely pay all general and special taxes, assess-
ments and any other (rharges levied on, or assessed, placed or made
against, the Mortgaged  Promises or.on account of the use or operation
thereof (collectively referred to herein as  the "Impositions”) and, in
default thereof, the Lender nay, at its option, pay the same. Any sums
paid by Lender on account of  Impositions shall constitute additjonal in-
debtedness secured by this Mortszge, shall bear interest from the date of
payment at the default rate described in  Paragraph 14 below ("Default

Rate") and shall become immediataly due and owing to the Lender. Within

thirty (30) days after the last day for payment of each Imposition with-

out penalty, Borrower shall deliver: to - Lender evidence satisfactory to

Lender that such Imposition has been paid.

4. Maintenance of Mortgaged Premisess:
Changes and Alterations.

A. The Borrower shall operate and maintain +he Mortgaged Premises
ag required by law and in good repair, working orier and condition, and
make as and when necessary all repairs, renewals, (and replacements,

structural and non-gtructural, exterior and interior, ordinary and extra-

ordinary. The Borrower shall not cause, permit or suffer an impairment or
diminishment of the value of, or the commission of waste 1w «r about, the
Mortgaged Premises. Borrower shall not remove or demolisnh, or alter or
change the structural character of, any improvement now or . hereafter on
the Mortgaged - Premises without the prior written consent of the Lender,
except as provided in subparagraphs 4B and 4C below.

B. The Borrower may, in its reasohablé‘diséretion and without the
prior written consent of the Lender, at any .time and from time to time,

make reasonable non-structural changes or alterations in or to the Mort-

gaged Premises, provided the same are suitable thereto and do not impair

or diminish the value thereof; any additions; structural changes or al-.
terations thereto shall require such consent, which Lender 'shall not un-

reasonably withhold.
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C. The Borrower may, from time to time,in its discretion and with-
out the prior written consent of the Lender, remove and dispose of any of
the aforesaid "Personalty" (with the right to retain any proceeds result-
ing therefrom) which, in the reasonable judgment of the Borrower, becomes
inefficient, obsolete, wornout, unfit for use or no longer useful in the
operation of the Mortgaged Premises or the business conducted thereon,
provided that Borrower promptly replaces such Personalty and that title

to such® replacements is held by Borrower and free and clear of all liens

and encumbrances.

5. Insurance.

A. The Borrower shall maintain or ‘causé to be maintained, and

shall timely pay all premiums (hereinafter, "insurance premiums"), for

the follouwiag insurance coverages, with respect to the Mortgaged Prem-

ises, under, in and with such amounts, forms, terms, and-companies as are
reasonably reunired or approved by Lender from time to time:

As used herein, the term "fuli_iﬁsurabie value" means actual
replacement cost jexclusive of costs of .excavation, foundation and
footings) without dzduction for physical depreciation;

(1) Casualty- lnsurance against loss of or damage to the Morte
gaged Premises by fire aid 'such other risks as are customarily insured
against in the area in whicii the Mortgaged Premises are located, and in-
cluding but not limited to wisks insured against under extended coverage
policies with "all risks" and ' <ifference in conditjons” endorsements, in
each case in amounts at all tines sufficient to prevent the Lender from
becoming a co-insurer under the térms of the applicable policies but, in
any event, in amounts not less than the greater of (a) the principal bal-
ance remaining outstanding from time tn time of the indebtedness secured
hereby, or (b) one hundred percent (luis) of the full insurable value of
the Mortgaged Premises, as determined frow time to time;

(ii) Comprehensive Public Liabilily insurance against any and
all claims (and the costs and expenses of defepding the same) for person-
al injury, death. and property damage occurriny upon or in or about the
Mortgaged Premises, or resulting from any activity thereat; in any event,
the single limit of such insurance shall be in an amcant of not less than

$1,000,000.00;

: (iii) Rental or business interruption insurance in amounts suf-
ficient to pay, for a one (1) year period, all amounts iaquired to be
paid pursuant to the Note and this Mortgage;

(iv) Flood insurance, as and when available, if the area of the
Mortgaged Premises has been designated as a special flood hazard area by
the Federal Insurance Administration or successor agency; and

v) Such other insurance as from time to time may be reason-
ably required by the Lender, and, in any event, if and when any construc-
tion work for any part of-the‘Mort?aged.P;amiaquccmmencea,‘covBrAges for
Builder's Risk, Worker's Compensation and Contractual Liability.
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B. The Borrower may effect for its own account any insurance not
required under the provisions of subparagraph 5A above, but any insurance
effected by the Borrower on the Mortgaged Premises, whether or not. re-
quired under this Mortgage, shall be for the benefit of the Lender and
the Borrower, as their interests may appear, and shall be subject to the
provisions of this Mortgage.

C. If the Borrower shall fail to keep the Mortgaged Premises in-
gured in accordance with the requirements of this Paragraph 5, the Lender
shall have the right, at its option and in addition to any other remedies
available to it under this Mortgage, to provide for sbch insurance and
pay the premiums thereof, and any amounts paid thereof by the Lender
ghall constitute additional indebtedness secured by this Mortgage, shall
bearhintergéc at the Default Rate and shall immediately be duve and owing
to the Lender. -

D. all pclicies of such insurance shall include a provision re-
quiring that the/csiverage evidenced thereby shall not become terminated
(whether because of rancellation, expiration of stated term, failure to
renew, or otherwise) ~or materially modified without thirty (30) days
prior written notice tou the Lender. None of such.insurance may be provi-
ded for under any "blanket policy" carried by the Borrower, unless Lender
is furnished with satisfactory proof that such policy complies in all re-
spects with the provisions ‘of this Paragraph, and that the coverage pro-
vided thersunder shall not be - reduced or diminished by the use thereof
and is at least equal to the -overage which would be provided under a

geparate policy covering only the Mortgaged Premises.

E. The Borrower shall dellver 1o the Lender the originals (or cer-
tified copies with a "material change" -endorsement) of all insurance pol-
icies, or certificates of coverage undexr Dlanket policies, including re-
newal or replacement policies and, in.the rase of insurance about to ex-
pire, shall deliver renewal or replacement poilcies ox certificates as to
the insurance thereof, .or certificates in case-of blanket policies, not
less than thirty (30) days prior to their respecilve dates of expiration.

F. On all insurance policies of the character described in clauses
(i), (iii) and (iv) of subparagraph 54 above, Lender shall be named as
the mortgagee in a standard mortgage clause, and as an  additional payee
where appropriate, and such insurance shall be for the ‘venefit of the
Borrower and the Lender as their interests may appear. Any l28s or damage
"loss") to the Mortgaged Premises not exceeding Fifty Thcusand Dollars
($50,000.00) may be adjusted by the Borrower alone; K any lost which ex-
ceeds that amount shall be adjusted by both Borrower and Lender; in any
event, the insurance proceede for' all losses shall be pald  to Lender
alone, and not to Borrower and Lender jointly. all  such insurance pro-
ceeds shall be applied in accordance with . Paragraph 6 below, and any
amounts not so applied shall be paid to the Borrower.

'G. On all insurance policies of the character described in clause
(ii) of subparagraph 5A4 above, Lender shall be named as an additional

insured thereunder.

PYIET968
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6. Damage or Destruction.

A. In case of any damage to or destruction of the Mortgaged Prem-
ises or any part thereof from any cause whatsoever, other than a "Taking"
as defined and provided for in Paragraph 10 Dbelow, the Borrower shall
promptly give written notice thereof to the Lender, Subject to the provi-
sions of subparagraph 6D below, Borrower shall cause the Mortgaged Premi-
ses to be restored, repaired, replaced or rebuilt to substantially the
same value, condition and character as existed immediately prior to such
damage or destruction or with such changes, alterations and additions as
may be made at the Borrower's election pursuvant to Paragraph 4 above.
Such restoration, repair, replacement or rebuilding (hereinafter, collec~
tively, "Restoration"), shall be commenced promptly and completed with
diligence by the Borrower, subject only to delays beyond its control.

B. Sfabhiect to subparagraph 6E below, all net insurance proceeds
received by the Lender pursuant to Paragraph 5 above shall be made avail-
able to the Piruiower for the Restoration. If at any time the net insur-
ance proceeds waich are payable to the Borrower in accordance with the
terms of this Mortoage shall be insufficient to pay the entire cost of
the Restoration, the Borrower shall pay the deficiency. In such an-event,
Borrower shall make &1) payments from its own funds to the contractor
making such Restoration until the amount of said deficiency has been sa-
tisfied; thereafter, Lendcr shall make subsequent payments from the in-
surance proceeds to Borrowsr-or to the contractor, whichever is appropri-
ate. All payments hereunder srall be made only upon a certification of a
supervising architect appointed by the Borrower and_ satisfactory . to the
Lender that payments, to the extent approved by such supervising archi-
tect, are due to such contractor for 'the Restoration, that the Mortgaged
Premises are free of all liens of record for work, labor or materials,
and that the work conforms to the legei requirements therefor.

C. Upon completion of the Reétérdti;ni_the excess net - insurance
proceeds, if any, shall be paid to the Borrower, '

D, Borrowexr shall have the option in caaz of damage or destruction
to all, or substantially all, of the Mortgaged Premises, to prepay the
remaining balance of the Note together with. accrued ipterest thereon with
the same prepayment premium, if any, as provided in thad Note. 1In such an
event, any insurance proceeds received and  held by Lender pursuant to
Paragraph 5 above, shall be applied by Lender to the pourtlon. of the re-
maining balance due hereunder. To exercise this optiun 2orrower shall
give written notice to Lender of its intent to do so withip thirty (30)

days of any such damage or destruction,

E. If any "Event of Default", as hereinafter defined, then exists,
any insurance proceeds received by Lender or to which it is = entitled may
be retained by Lender and, at its option, applied in payment of any in-
debtedness secured hereby. Any amount remaining following such-applica-
tion shall be paid to Borrower. S

F. In any_egent,'the BorxowEr_shéll'CQntiﬁué"to pay the principaly

and interest on the Note notwithstanding any damage; loss or casualty.
S _ . ‘ o &
7
o
oo
LR







UNOFFICIAL COPY

8 9 5 | 4§ & 4 dévit.Cc-1

7. Indemnification.

The Borrower will protect, indemnify, defend and hold harmless the
Lender from and against all liabilities, obligations, claims, damages,
penalties, causes of action, costs and expenses (including, without limi-
tation, reasonable attorneys’ fees and expensesl imposed upon or incurred
by or asserted against the Lender, as a result of (a) ownership of the
Mortgaged Premises or any interest therein or receipt of any rent or
other sum therefrom, (b) any accident, injury to or death of persons or
loss of or damage to property occurring in, on or about the Mortgaged
Premises or any part thereof or on adjoining sidewalks;, curbs, vaults,
vault space, adjacent parking areas or streets or ways ("adjacent ar-
eas"), (¢} any use, non-use or condition of the Mortgaged Premises or any
part thereof or said adjacent areas, (d) any failure on the part of the
Borrower to perform or comply with any of the terms of this Mortgage, or
(e) the pertormance of any labor or services or the furnishing of any ma-
terials or otisy property with respect to the Mortgaged Premises or any
part thereof. “Puy amounts payable to the Lender under this Paragraph
which are not paid within fifteen (15) days after written demand there-
fore by the Lender shall bear interest at the Default Rate from the date
of such demand, and 2kell constitute additional :indebtedness secured b
this Mortgage. The obligations of the Borrower under thia‘Paragraph‘shal¥
gurvive any release, satisfaction, termination or extinguishment of:this
Mortgage and/or the lien liereof, and notwithstanding the “defeasance"

provisions of Paragraph 20 beiow.

8. Prohibited Transfer or Financing.

Borrower shall not, without tle nrior written consent of the Lender
and whether voluntarily or by operatinn of law (except when . resulting
from the death of any interested party;, cause, attempt or agree to
cause, suffer or permit any of the followirg (hereinafter, a "Prohibited
Transfer") to occur with respect to all or auy portion of (a) the Mort-
gaged Premises or the rents, issues or profiis Lhereof, (b) the legal or
equitable title thereto, (c) the benmeficial interest under the aforesaid
Trust Agreement, and (d) the interest of each ~general partner of any
partnership, and of each shareholder of any busiasss corporation, which
holds any portion of said beneficial interest: a sale, installment sale,
conveyance, assignment, collateral assignment, mortgage, pledge, hypothe-
cation or other transfer or encumbrance, and including o lease, or simi-
lar transaction, the terms of which are substantially e¢qaivalent to a

sale subject to the Mortgage.
9. Priority!of Lender's Lien; After-Acquired property.

A. This Mortgage is and will be maintained as a valid first mort-
gage on the Mortgaged Premises. The Borrower will not directly or indir-
ectly create or suffer or permit to stand against the Mortgaged Premises
or any portion thereof, or against the rents, issues and profits thereof,
any lien, security interest, encumbrance or charge superior to, or on a
parity with, the lien of this Mortgage; provided, however, that nothing
herein contained shall require the Borrower to pay any Impositions prior
to the last day on which the same shall become due. and payable without
penalty, or prevent the Borrower from contesting the validity of any Im-
positions in accordance with the provisions of Paragraph 23 below.

P2
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B. Subject to the rights granted as to "Permitted Contests" under
paragraph 23 below, the Borrower will keep and maintain the Mortgaged
Premises free from all liens for monies due and payable to persons sup-
plying labor or services for and providing materials used in the con-
gtruction, modification, repair or replacement of the Mortgaged Premises.
If any such liens shall be filed against the Mortgaged Premises, the Bor-
rower shall cause the same to be discharged of record promptly after the
Borrower has notice thereof, or at its option,.may contest the same pur-
suant to the procedures under Paragraph 23 below. '

C. In no event shall Borrower do, or permit to be done, or omit to
do, or permit the omission of, any act or: thing, the doing of which, or
omission to do which, would impair the security of this Mortgage. The
Borrower shall not initiate, join in or consent to any change in. any pri-
vate restrictive covenant, zoning ordinance or other public or private
restriction 0y agreement materially changing the uses which wmay. be made .
of the Mortganedl Premises or any part thereof without the express written
consent of the Lender.

D. All property of every kind acquired by the Borrower after the
date hereof which, by the terms hereof, is required or intended to be
subjected to the lien' Of this Mortgage shall, immediately upon the ac-
quisition thereby by Borrowsr and without any further mortgage, convey-
ance, assignment or transfer, become subject to the lien and security of
this Mortgage. Nevertheless, ) Borrower will do. such. further acts and exe-
cute, acknowledge and deliver such further conveyances, mortgages, secur-
ity agreements, financing statcwents and assurances as Lender shall re-
quire for accomplishing the purpoge of this Mortgage.

E. If any action or proceecing shall be threatened or instituted
to recover possession of the Mortgaged rremises or any part thereof or to
accomplish any other purpose which .woulrd uaterially affect this Mortgage
or the Mortgaged Premises, including a "Taking" as defined in Paragraph
10 below, Borrower will immediately. upon receipt: thereof deliver to Lend-
er true copies of all notices, process, pleacings and papexs of any kind
received by Borrower with respect to such actior. pr proceeding.

10. Condemnation.

A. The term "Taking" as used herein shall mean 7 Taking of all or
part of the Mortgaged Premises under the power of condemrution or eminent
domain. Lender may, at its option, appear in any:proceediiig or action for
such Taking. Borrower shall not adjust or compromise any claim for award
or other proceeds of a Taking without first giving at least (thirty (30)

days' prior written notice to Lender of the proposed basis thereof and
without first receiving the written consent thereto of Lender. Any such
award or other proceeds, after allowance for expenses incurred in connec-
tion therewith, are hereinafter referred to as "Condemnation Proceeds".

B. In the event of a Taking of all (or substantially all, herein-
after, "all") of the Mortgaged Premises, or a Taking of less than all ofp
the Mortgaged Premises if the same are not susceptible to restoration,
the Condemnation: Proceeds shall be paid to. Lender and applied, at itsgn
option, to payment of the mortgage - indebtedness, in whiCh event no pre-pa
payment premium shall be due. R ' ' WL
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c. Subject to subparagraph 10D below, in the event. of a Taking of

less than all of the Mortgaged Premises which leaves the same susceptible

and suitable to restoration, the Condemnation Proceeds shall be applied
as follows: if the Condemnation Proceeds shall amount to Twenty Thousand

($20,000.00) Dollars or less, such amount shall be paid to and applied by

Borrower to the repair or restoration, to the extent practicable, for any
resulting damage to the Mortgaged Premises; if the Condemnation Proceeds
shall amount to more than Twenty Thousand = ($20,000,00) Dollars, such
amount shall be paid to Lender in escrow, and shall be applied to reim-
burse the Borrower for such repair or restoration in conformity with and
subject to the conditions specified in Paragraph 6 above’ relating to dam-
age or destruction. In either of the foregoing events, Borrower shall,
whether cr not the Condemnation Proceeds applicable thereto shall be suf-
ficient for-the purpose, promptly repair or restore the Mortgaged Premi-
ses as nearly as practicable to substantlally the same value, condition
and characte: ) as existed immediately prior to the Taking, with such

changes and altevations as may be made at Borrower's election in conform-.

ity with and sublect to Paragraph 4 above and as may be required by such
Taking.

D. If any Even+ o« Default then exists or shall occur, any Conderm-

nation Proceeds in the hards of Lender or to which Lender is. entitled may
be retained by Lender ard, at its option, applxed in payment of any in-’
debtedness secured hereby. ( JAny amount remalnxng following euch appllca-‘

tion shall be paid to Borrower

-

11. Right to Inspect;

Lender, its agents. and represew+atives may at reaeonable times, and -

upon reasonable notice to Borrower, nrke such inspections of the Mort-
gaged Premises as Lender may reasonably Joem’ necessary or desirable.

12. Books and Records; Financial Statements.

The Borrower shall at all times cause to be kept and maintained,

books of record and account and the data 'in suprort thereof  (collective-
ly, the "books"), relating to. the’ Mortgaged Premises and the use and op=~
eratlon thereof, which books shall at all reasonable times be open to the
inspection of Lender or its designee. The books shall <entain full, trué
and correct entries made in accordance with generally acrepted accounting

prlnc1plee.

The Borrower shall cause to be prepared and’ delivered t¢ Jender, all
in reasonable detail and certified by an approptiate accounting officer
as being complete and correct, (a) annual operating statements for the
Mortgaged Premises and personal financial statements of any guarantor of

the Note and each beneficiary under the aforesaid Trust Agreement, within

sixty (60) days after the end of each calendar year, and (b) annual leas-
ing status reports for the Mortgaged Premises  within 30 days after the

end of each calendar year.

13. Taxes on Mortgage or Note.

In the event of the: paesage ‘of any law: which for the purposes of

taxation, deducts from the value of the Mortgaged Premlses any. lien
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thereon and which, in turn, imposes a tax, whether directly or indirect-
ly, on this Mortgage or on the Note, Borrower shall immediately pay same
when due; but if Borrower is prohibited by law from paying, or reimburs-
ing Lender for the payment of, such tax, then, at the option of Lender
and upon sixty (60) days notice thereof, such event shall be treated as

if it were an additional “Event of Default* under Paragraph 14 below,

except that. no prepayment premium shall be due nor shall the maturity of
the Other Liabilities be accelerated by reason thereof.

14. Events of Default: Acceleration.

A. Each of the following events shall be deemed an “Event .of De-
fault" hereunder, and the term "notice thereof” shall mean a written no-
tice of the occurrence of a default, given by Lender to Borrower:

(1) A defsult in the payment, when. the same or any part thereof
becomes due and wayable, (a) of any amount, including principal or inter-
est installments. due under or required to be paid by the Note, which
default remains uncured for the applicable time period, if any, provided
for therein, or (bj of any other amount due under this Mortgage, which
default remains uncured for a period of fifteen (15) days after notice

therecf; or

(2) Subject to the rights granted under Paragraph 23 below, a de-
fault in the payment of any imposition when the same becomes due and pay~
able, which default remains uniured for a period of fifteen (15) days
after notice thereof; or

(3) any of the following acis nf or against Borrower: a general
assignment for the benefit of creditirs, or its statement in writing or
by public announcement of its inability c» pay its debts as they become
due, or the filing of a petition in bankriptcy, .or its adjudication as a
bankrupt or insolvent, or the filing of a-petition seeking any ~reorgani-
zation, arrangement, composition, readjustment, liquidation, dissolution
or similar relief under any present or future sratute, law or regulation,
or its filing of an answer admitting or not comueriing the material alle-
gations of a petition against it in any such proczsding, or its seeking
of or consent to or acquiescence in the appointment ©f any trustee, - re-
ceiver or liguidator of Borrower or any material porticn of its assets;
provided that, as to any of the foregoing acts which ‘ocrure without its
consent or acquiescence, Borrower shall be allowed a pesiod. of thirty

(30) days thereafter within which to have the same dismiseed, vacated or.

set aside, as the case may be; or

(4) The occurrence of a prohibited Transfer under Paragraph 8
above; or -

(5) Bny representation or warranty made by‘Bor;ower in this'nort-
gage, in any of the Loan Documents, or in any other instrument, agreement
or written statement with respect to the Loan and furnished to the Lender
along with or prior to this Mortgage, shall prove to have.been false cor
incorrect in any material respect on.or as of the date when made and such
falsity or incorrectness shall materially affect the security of this
Mortgage; or : R -

§) Any other event which, as defined therein, is an "Event of De-
“fault' under the Note; or o o B . -
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(7} Any other event which constitutes a_default in _the performance

or observance of any covenant or agreement of this Mortgage and which

remains uncured for a period of thirty (30) days after notice therecf.

B. Upon any Event of Default, and without notice and at the option
of the Lender, the unpaid principal and accrued interest under the Note,
and a sum equal to the then applicable prepayment premium-thereunder, and
all other sums due thereunder or hereunder or secured hereby, including
amounts payable under the Loan Documents and the Other Liabilities, shall
become immediately due and payable in full and, until paid, shall bear
interest at a per annum rate egual to the then applicable post-maturity
rate of the Note (herein, the ‘"Default Rate"), except that, as to-any
portion of the Other Liabilities which is evidenced by an instrument
which exprecsly provides for a different post-maturity rate, said portion
shall bear iaterest at such rate rather than the Default Rate. Whether or
not Lender inviokes the foregoing right of acceleration, all reasonable
costs, expenses and attorney’'s fees incurred by or on behalf of Lender
with respect to ary Event of Default shall be immediately due and payable
by Borrower, with- incerest at the Default Rate, and are secured hereby.

C. after any Eveat of Default and without further notice, Lender
may institute, or cause ta be instituted, any proceedings or legal ac-
tions, including foreclosure proceedings, for the realization or: enforce-
ment of its rights under this Mortgage, the Note and the Loan Documents.

15. Rights; Powers and-Remsdies of Lender.

A. If an Event of Default shall occur, Lendéf‘may, at'any time, at

its election and to the extent pernitted by law, and upon written notifi-
cation to Borrower:

(1} Advertise the Mortgaged Premisnz or any part thereof for sale
and thereafter sell, assign, transfer ana Jzliver the whole or from time
to time any part, of the Mortgaged Premises, Ot any interest in any part
thereof, at any private sale or at public auctiorn, with or without 'demand
upon Borrower, for cash, on credit or in exchangs for other property, for
immediate or future delivery, and for such price ard on such other terms
as Lender may, in its reasonable diacretion, deem appropriate or as may
be required by law. The exercise of this power of sala oy Lender shall be
in accordance with the provisions of any statute of the istite of Illinois
now or hereafter in effect which authorizes the enforcemernc cof a mortgage
by power of sale, or any statute expressly amending the forzgoing;

(2) Enter upon and take possession of the Mortgaged Premi:es or any
part thereof by force, summary proceedings, ejectment or otherwise, and
may remove Borrower and all other persons and any and all property there-
from, and may hold, operate, manage, and lease the same and receive all
earnings, income, rents, issues, and proceeds accruing with respect
thereto. Lender shall be under no liability for or by reason of such en-
try, taking of possession, removal, holding, operation or management,
except that any amounts so received shall be applied as hereinafter pro-

vided in this Paragraph; and
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(3) Make application for the appointment of a receiver for the
Mortgaged Premises, whether such receivership be incident to a proposed
sale of the Mortgaged Premises or otherwise, and Borrower hereby cdnsents
to the appointment of such receiver and agrees not to: oppose any  such
appointment. Further Borrower agrees that, at Lender's option, Lender
shall = be appointed the receiver of the Mortgaged Premises, or a "mort-
gagee .in possession" in accordance with the Illinois Code of Civil

Procedure.

B. In the event the right to accelerate the indebtedness secured
hereby or to foreclose the Mortgage has accrued to Lender, - whether the
entire indebtedness has then been accelerated or whether' foreclosure pro-
ceedings have been commenced, Lender may, without order of:.Court, notice
to or demand upon . Borrower, take possession of the Mortgaged Premises.
Should court proceedings be instituted, Borrower hereby consents to the
entry of an orier to effect and carry out the provisions of subparagraph
15A(3) above. Wbile in possession of the Mortgaged Premises, Lender shall
have the followia( powers: _

(1) To collect -the rents and manage,‘lease,falﬁer and repair the
Mortgaged Premises, obtain insurance and in general have all powers and
rights customarily incidedqt to absolute ownership; and

(2) To pay out of 'the rents so  collected, and in such order as
Lender may determine, the minagement and repailr charges; taxes,  insur-
ance, comnissions, fees and all cther expenses and, after creating - rea-
sonable reserves, apply the balance {if any) on acequnt of - the indebted-
ness secured hereby. '

C. Lender may remain in possessgion of the Mortgaged Premises from
and after any foreclosure action and during any period of redemption (if
not herein waived). Lender shall incur ‘no liability for, nor shall ‘Bor-
rower assert any claim, set-off or recoupient as a result of, any action

taken while Lender is in possession of the lMortgaged Premises, except

only for Lender's own gross negligence ~or wiilful misconduct: In the
event no foreclosure proceedings are commenced,  Lender may remain in
possession as long as an Event of Default exists:

D. 1In order to facilitate Lender's exercise nf.the rights, powers
and remedies granted above, Borrower hereby irrevocably appoints Lender
its true and lawful attorney to act in its name and stead for the purpose
of effectuating any sale, assignment, transfer or deliveiy authorized
above, whether pursuant to power of sale or otherwise, and <u execute and
deliver all such deeds, bills of sale, leases, assignments arnd other in-
struments. as Lender may deem necessary and appropriate. Notwithstanding
the foregoing, if requested by Lender or any purchaser from Lender, Bor-
rower shall ratify and confirm any such sale, assignment, transfer or de-
livery by executing and delivering to Lender or such purchaser all appro-
priate deeds, bills of sale, leases, assignments and other instruments as
may be designated in such reguest. Further, Borrower agrees that ‘Lender
may be a purchaser of the Mortgaged = Premises  or any part thereof or any
interest therein at any sale, whether pursuant to power of sale or other-
wise, and may apply upon the purchase price the indebtedness secured
hereby. Any purchaser at any sale shall acquire good title-to the proper-
ty so purchased, free of the lien of this Mortgage and free of all rights
of redemption in Borrower. The receipt 'of the officer making the sale .

11
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under judicial proceedings or of Lender shall be sufficient diécharge to
the purchaser for the purchase money and such purchaser shall not be re-

sponsible for the proper application thereof.

E. The proceeds of any sale of the Mortgaged Premises or part
thereof or any interest therein, whether pursuant to power of sale or
otherwise hereunder, and all amounts received by Lender by reason of any
holding, operation or management of the Mortgaged Premises or any part
thereof, togethexr with any other monies at the time held by Lender, shall
be applied in the following order:

First: To all costs and expenses of the sale of the Mortgaged
PremiSés or any part thereof or any interest therein, or entering upon,
taking possession of, removal from, holding, operating and managing the
Mortgaged Fremises or any part thereof, as the case may be, together with
(a) the coats and expenses of any receiver of the Mortgaged Premises or
any part tneczof appointed pursuant hereto and (b) any taxes, assessments
or other chaiges, prior to the lien of this Mortgage, which Lender may
consider necessasry or desirable to pay;

Second: To( any indebtedness secured by this Hortgage'and at the
time due and paysble. other than the indebtedness with respect to the

Note at the time outscaading;

Thixd: To all amcunis of principal, premium, if any, and interest
at the time due and payabls on the Note at the time outstanding (whether
at maturity or on a date fixed fnr any installment payment or any prepay-
ment or by declaration or acceieration or otherwise), including interest
at the Default.Rate on any overdue-principal and premium and (to the ex-
tent permitted under applicable low) on any overdue interest; - and, in
case such monies shall be insufficieni to . pay in full the amount so due
and unpaid upon the Note, then, firs%, to the payment of all amounts of
interest at the time due and payable on.ts» Note, and second, to the pay-
ment of all amounts of principal and premium, if any, at the time due and
payable on the Note; and | :

Fourth: The balance, if any, to the perscqn or entity then entitled
thereto pursuant to applicable state law. '

F., BORROWER HEREBY WAIVES ANY AND ALL RIGHTS Jf REDEMPTION UNDER
ANY JUDGMENT OF FORECLOSURE OF THIS MORTGAGE, AND AWY REDEMPTION RIGHTS
GRANTED BY THE "ILLINOIS MORTGAGE FORECLOSURE LAW" ("IMFL'), ON BEHALF OF
BORROWER, THE TRUST ESTATE AND ALL PERSONS BENEFICIALLY INTIRESTED THERE-
IN, AND EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN Ok TITLE TO THE
MORTGAGED PREMISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE. Frither, Bor-
rower hereby waives the benefit of all appraisement, valuation, stay or
extension laws, and any reinstatement rights. (e.g., as under Section

15-1602 of the IMFL}, now or hereafter in force, and all  rights of mar-

shalling in the event of any sale hereundsr of the Mortgaged Premises or
any part thereof or any interest therein. : o |

16. Rights are Cumulative.

Each right, power and remedy of Lender now or hereafter existing - at
law or in equity shall be cumulative and concirrent and shall: be. in addi-
tion to every right, power and remedy providéd#fdruin“this?uo:tgdge;'andr
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the exercise of a right, power or remedy shall not preclude the simultan-
eous or later exercise of any other.right, power or . remedy, and, except
as otherwise expressly provided for herein, notice by Lender of such ex-
ercise is not regquired to be given. ‘

17. Compromise of Actions.

Any action, proceeding or claim made oxr brought by Lender pursuant
to or under this Mortgage, or otherwise, may be compromised, withdrawn or
otherwise dealt.with by Lender without any notice to or approval of Bor-
rower, except as otherwise provided in this Mortgage.

18. No Waiver by Lender.

No draley or failure by Lender to insist upon the strict performance
of any provicion hereof or of the Note or to exercise any right, power or
remedy providad for herein or therein as a consequence of any default
hereunder or tliereunder, and no acceptance of any payment of the princi-
pal, interest or prepayment premium, if any, on the Note during tHe con-
tinuance of any such default, shall constitute a waiver of any such pro-
vigion, such defauit or such right, power or remedy or shall preclude any
other or further exercise thereof or the exercise of any other right,
power or remedy. No waiver of any default hereunder .shall affect or: alter
this Mortgage, which shall-continue in full force and effect with respect
to any other then existing or subsequent default.

19, Further'hssurances;

The Borrower, at its expense, will promptly execute, acknowledge and
deliver such instruments and take snch actions as Lender from time to
time may reasonably request, including, but not limited, to separate se-
curity agreements, financing statements  and estoppel letters, for the
further. assurance.to Lender of the properries and.rights now or hereafter
subjected to the lien hereof or asaigned hereunder or intended so to be.

20. Defeasance,

If Borrower shall pay the principal, interest and premium, if any,
due under the Note in accordance with the terms tnoereof, and if it shall
pay all other sums payable hereunder and shall ' comply with all other
terms hereof and of the Note, the Loan Documents and the  Other Liabili-
ties, then this Mortgage and the estate and rights hereby cceated (except
as to Borrower's obligations under Paragraphs 7 and 29%.noreof) shall
cease, terminate and become void, and thereupon Lender, upoa the written
request and at the expense of Borrower, shall execute and deliver to Bor-
rower such - instruments as shall be required to evidence of record the
satisfaction of this Mortgage and the lien therecf, and any sums at the
time held by Lender for the account of Borrower pursuant hereto’ shall be

paid over to and as Borrower may direct.

21, Definitiongs of "Borrower", "Lender®
"Other Liabilities" and "Loan Documents‘.
Wherever used in this Mortgage, unless the context clearly'indicatescz
a contrary intent or unless otherwise specifically provided herein: the
term "Borrower® shall, in addition to the aforesaid Trustee, be deemed to
mean and include {a) any subsequent owner of the Mortgaged Premises, (b)

YY96196
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each present or subsequent beneficiary under the  aforesaid Trust Agree-
ment, (c) each general partner of any partnership beneficiary and each
owner of more than twenty-five percent (25%) of the outstanding stock of
any corporate beneficlary, and (d) each maker, and any present or subse-
quent guarantor, of the Note; the term "Lender” shall, in addition to the
mortgagee named herein, be deemed to also include any subsequent holder
of the Note; the terms "Other Liabilities" and  "Loan Documents" shall
have those meanings as are set forth in the Note. . -

22. Authorization By Beneficiaries.

The Trustee has been duly authorized and directed by all of the be-
neficjaries and holders of power of direction under the aforesaid Trust
Agreement (co execute and deliver this Mortgage. - :

23, Feumitted Contests,

Borrower, ~ &y its expense, may contest by appropriate legal proceed-

ings conducted in-geod faith and with due diligence, the amount or valid-
ity or application, ar whole or in part, of any Imposition or .lien there-
for or the wvalidity of any lien or other instrument of record affecting
the Mortgaged Premises cr any part thereof, provided that (a) neither the
Mortgaged Premises nor any —part thereof or interest therein would be in
any danger of being sold, forfeited or 1lost, (b) neither Borrower nor
Lender would be in any danger of any additional civil or any criminal
liability for failure to comply therewith, and (c¢) Borrower shall have
set aside, on its books adequat¢ reserves with -respect thereto and shall
have furnished such security, 1f sany, as may be required in the proceed-
ings or as may be reasonably required by Lender.

24. Tax_and Insurance Premium Deprgits.

A. Unless otherwise'agreéd‘in wriiing;V.Bdkrowerfshall_pay‘Lenderf

monthly such sums ("deposits") as Lender shali from time to time require
for the purpose of accumulating (at least sixcy /60) days in advance of
each of the due dates thereof) amounts sufficiei’ for the full payment of
the Impositions, and of the premiums for the insurise coverages reguired
under Paragraph 5 above, due hereafter from time tc time.

B. Such deposits axe hereby pledged for the furiier security of
this Mortgage, shall earn no interest and may be applied a. its option by
Lender toward the reduction of any past due indebtedness secured hereby,
and no third party shall have any rights therein or as to the application

thereof. , .
C. Lender shall have no duty or responsibility to apply the depos~

its toward, or to inquire as to the validity or accuracy of, any Imposi-
tions or insurance premiums; however, if Borrower is not then in default

under this Mortgage, and upon its request and presentation of the proper
bills or invoices therefor, Lender shall cause the same to be paid from

and to the extent of the deposits then on"hand.
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25, Expense of Litigation and PregaratiOh therefor.

If any litigation or proceedings (including, but not limited to,
foreclosure, probate or bankruptcy proceedings) with respect to the Lend-
er’'s rights, security, interest or lien (collectively, "rights") in, to
or under this Mortgage, the Note, the Loan Documents or the Mortgaged
Premises, are threatened or commenced and under which the Lender is or
would be a proper party or participant, all costs, expenses and reason-
able attorneys' fees incurred by or on behalf ' of Lender in the prosecu-
tion, defense or protection of its rights, or in preparation therefore,
shall be immediately due and payable by Borrower, with interest at the
Default Rate, and are secured hereby. '

26. ~Disclaimer by Lender.

Lender 3ball not be liable to any party for  services performed or
obligations due in connection with the Loan. Lender shall not be liable
for any debts ox <laims accruing in favor of any par ties against Borrow-
er or against the Mirtgaged Premises. The Borrower is not nor.shall be an
agent of Lender for 2ay purposes, and Lender is not a venture partner
with Borrower in any nenner whatsoever, Approvals granted by Lender for
any matters covered unde:  this Mortgage shall be narrowly construed to

cover only the parties and facts identified in any written approval or,
such approvals shall be deemed solely for the benefit

if not in writing,
of Borrower.

27. Maximum Indébtedness Secured Hereby. -

This Mortgage does and shall- secure theé proceeds of the Loan, all
amounts due Lender hereunder and undzr the Note, the Loan Documents and
the Other Liabilities, as well as any nou-obligatory future advancés made
by Lender to or for Borrower; however, at o time shall the total indebt-
edness secured hereby (excluding any. obligstory. . advances: hereunder) ex-
ceed an amount equal to 500% of the aforesesia principal amount of the

Note. -

28. Debt Service Coverage Ratio: At all times during the term of
the ILoan, Borrower shall maintain a 'Debt Service | Coverage Ratic" of at
least 1.20. As used herein, the term "Debt Service Coverage Ratio" means
the quotient derived when "Net Operating Income" (as that term is herein-
after defined) is divided by the then applicable "Dabt Seivice Payment'.
As used herein, the term "Debt Service Payment" for any reriod of time
means- interest and principal payable to Lender pursuant to (the terms of
the Note, other than principal and interest due at,,or upon aa accelera-
tion of, maturity. At Lender's request, Borrower shall furnish such evi-
dence, including, without limitation, certified reports, statements and
photocopies of leases, in form and. substance reasonably satisfactory to
Lender, as Lender shall require to verify Borrower's compliance with the
foregoing requirement. Borrower's failure to supply any such requested
information within thirty (30) days after the date of Lender's request
for such material, or Borrower's failure to.maintain (or to adequately
secure the Lender as to any difference from time to time between the
existing and) the reguired Debt Service Coverage Ratio, shall constitute
an
term- “Net Operating Income” for any peri

od of time means and includes:

(a) all of Borrower's operating gross receipts derived during that'period

15
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from any and all sources and in any  way, manner or respect relating to
and/or arising from the Mortgaged Premises and/or the operation thereof
(including, but not limited to, rental and leasehold income, expense re-
imbursements, service income, parking income, concession income and other
operating income), adjusted by deducting (b) normal and customary opera-
ting and maintenance expenses attributable to the Mortgaged Premises, in-
cluding, but not limited to, costs of ordinary and necessary repair and
maintenance, costs of cleaning and janitorial service and supplies, man-
agement fees (if any incurred), leasing commissions, costs of utilities,
real estate taxes and insurance premiums, and payments of principal or
interest (other than the Debt Service Payment), but excluding deprecia-
tion, partnership or corporate distributions,  capithl" expenditures,
state, local or federal income taxes, and the Debt Service Payment.

29, ggy;ronmental'natters.- The Bbirow@r_further represents to and
covenants and agrees with the Lender as follows: -

A. Borrowe: will not use, generate, manufacture, produce, store,
release, discharge, or dispose of on, under or about the Mortgaged Premi-
ses, or transport tc -or from the Mortgaged Premises any "Hazardous Sub-
stance" (as defined hersin) in excess of any applicable statutory or reg-
ulatory limits, or allcw any other person or entity to do so;

B. Borrower shall keen and maintain the Mortgaged Premises in com~
pliance with, and shall not 2ause or permit the Mortgaged Premises to be

in violation of any “Envirommercal Law” (as defined herein), or allow any

other person or entity to do so; ,

c. Borrower shall give written noticé‘to‘_thé Lender immediately
upon Borrower's discovery of any of the following:

(1) any proceeding or inquiry by a governmental authority,

whether local, state or fedszal, with respect to the pre-
sence of any Hazardous Substarce on the Mortgaged Premises
or the migration thereof from or to other property;

(2) all claims made or threatened by aiiy third party against
the Borrower or the -Mortgaged Premises relating.to any
loss or injury resulting from any Haza;:dous Substance; and

(3) any occurrence or condition on any real progerty adjoining
or in the vicinity of the Mortgaged Premiras that could
cause the Mortgaged Premises or any part thereof to be
subject to any restriction on the ownership,  occupancy,
transferability or use of the Mortgaged Premises under any
Environmental Law; .

D. Lender shall have the right to join and participate .in, as a
party if it so elects, any legal proceedings or actions initiated in con-
nection with any Environmental Law and the Borrower hereby agrees to pay
any attorneys' fees thereby incurred by the Lender in connection there-
with;

'~ E. Borrower will protect, indemnify, defend and hpld[harmlqéa;_the
Lender, its directors, officers, employees, agents, contractors, attor-

16
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neys, other representatives, successors and assigns from and against any
and all loss, damage, cost, expense or liability, including by way of il-
lustration and npot limitation, reasonable attorneys' fees and court
costs, directly or indirectly arising out of attributable to the use,
generation, - manufacture, production, storage, release, threatened re-
lease, discharge, disposal, or presence of Hazardous Substance on, under
or about the Mortgaged Premises, including, without limitation, (1) all
forseeable consequential damages and {2) the costs of any required or ne-
cessary repair, cleanup or detoxification of the Mortgaged Premises and
the preparation and implementation of any closure, remedial or other re-
quired plans. The obligations of the Borrower under this Paragraph shall
survive any release, satisfaction, termination or extinguishment of this
Mortgage and/or the lien herecf, and not withstanding the “"defeasance"
provisions of Paragraph 20 above. s

F. ir.the event that any investigation, site monitoring, contain-
ment, cleanuy, remeval, restoration or other remedial work of any kind or .
nature whatsuever {the "Remedial Work") is reasonably necessary or desir-
able under any applicable local, state or federal law or regulation, any
judicial order, or ky any governmental or nongovernmental entity or per-
son because of, o7/ in connection with, the current or future presence,
suspected, presence, release or suspected release of a Hazardous Sub-
stance in or into the ¢, soil, ground water; surface water or soil va-
por at, on, about, under or-within the Mortgaged Premises, or any portion
thereof, the Borrower shail within thirty (30) days after written demand
for performance thereof by the Lender or other party or governmental en~
tity or agency (or such short.e: period of time as may be required under
any applicable law, regulation, srder or agreement}, commence to perform
and thereafter diligently prosecuie to completion, all such Remedial
Work. All Remedial Work shall be . porformed by one or more contractors,
approved in advance in writing by thc lender, and under the supervision
of a consulting engineer approved in ‘2dvance in  writing by the Lender.
All costs and expenses of such Remedial ¥ork shall be paid by the Borrow-
er, including, without limitation, the chargss of such contractor and the
consulting engineer, and the Lender's reasonaile attorneys' <fees and
costs incurred in connection with the monitoriny or review of such Reme-
dial Work. In the event that the Borrower shall fail to timely commence,
or cause to be commenced, or fail to diligently prosecute to completion,
such Remedial Work, the Lender may, but shall not be required to, cause
such Remedial Work to be performed and all costs and expenses thereof in-
curred in connection therewith shall become part of the indebtedness se-

cured hereby:

G. Without the Lender's prior written consent, which shall not be
unreasonably withheld, Borrower shall not take any remedial accion in re~
sponse to the presence of any Hazardous Substante on, under, or about the
Mortgaged Premises, nor enter into any settlement agreement, consent de-
cree, or other compromise in respect to any Hazardous Substance claims.
Said consent may be withheld, without limitation, if the Lender, in its
reasonable judgment, determines that said remedial action, settlement,
consent, or compromise might impair the value of the Lender's securityn
hereunder; provided, however, that the Lender’'s prior consent shall nogA
be necessary in the event that the presence of Hazardous Substances ingp
on, under, or about the Premises either poses an immediate threat to th
health, safety, or welfare of any individual or is of such-a nature thazs
an immediate remedial response ils necessary, and:it is not posaible to
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obtain the Lender's consent before taking auch action, provided that in
such event the Borrower shall notify the Lender as soon as practicahle of
any action so taken: Lender agrees not to withhold its consent, when such
consent is required hereunder, if either (1) particular remedlal action
is ordered by a court of competent jurisdiction, or (2) the Borrower es-
tablishes to the reasonable satisfaction of the Lender that there is no
reasonable alternative to such remedial action that would result in ma-
terially less impairment of the Lender's security hereunder;

H. For purposes of the within Paragraph, the following terms shall
have the meanings as set forth below:

(1) “Environmental ZLaws" means any local, state or federal law,
statute, ordinance, oxr regulation pertaining to health, industrial hy-
giene, o vhe environmental conditions on, under or about the Mortgaged
Premises, irncluding, but not limited to, the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 {"CERCLA") as amended,
42 U.8.C. Secticn 9601 et seq., the Resource COnservatlon and Recovery
Act of 1976 ("KGPA") as amended, 42 U.S.C. Section 6901 et seq ., and the
Illinois Environuental Protection Act  ("IEPA") (Ill., Rev. Stat. ch.

112-1/2, par. 1001°et seq.);
(2) "Hazardous Suhstance" means:

(2a) Those substances included within the definitions of any
one or more o: the terms "hazardous substances," "hazard-
ous materials". "toxic substances," and "solid waste" in
CERCLA, RCRA, IEfA, and the Hazardous Materials’ Trdnspor-
tation Act as amenced, 49 U.S.C. Section 1801 et seq., and
in the regulation: ﬂromulgated pursuant to said laws or
under any other applicable state law;

Those substances listed in the United States. Department of
Transportation Table {49.CF-172.010 and amendments there-
to} or by the Environmental Protvaction Agency (or:-any suc-
cessor agency) as hazardous qu}'stances (40 CFR Part 302
and amendments thereto);

Such other substances, materials and wastes which are or
become regulated under appllceble 1local, state or federal
laws, or which are classified 'as hazard:uz or toxic under
local, state, or federal laws or regulationz: and’

Any material, waste or substance which is (1, petroleum,
(i) asbestos, (1ii) polychlorinated biphynyls, (iv) de-
signated as a "hazardous substance" in-or pursuant to the
Clean Water Act, 33 U.S.C. Section 1251 et seq.; (v) flam-
mable explosivee- or (vi) radioactive materiale.

30. Additional Agreements of Borrower.

A. Upon Lender's request,: Borrower shall confirm in writing@hto

or its desmgnee, the amount then- due hereunder and” undertﬁhe

¥

Lender,
Note.
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B. If the time for payment of part or all of the indebtedness se-
cured hereby be extended at any time or times, if the Note be renewed,
modified or replaced, or if any security for the Note be released, Bor-
rower and all other parties now or hereafter liable for payment of part
or all of such indebtedness or interested in the Mortgaged Premises shall
be held to consent to such extensions, renewals, modifications, replace-
ments and releases, and their liability and the lien hereof and the Other
Liabilities and the Lender's rights hereunder and - thereunder shall con-
tinue in full force, the right of recourse against all such parties being
reserved by Lender. '

C.  This Mortgage shall be binding upon Borrower and its successors
and assigns, and all persons claiming under or through’' Borrower or any
such successor or assign, and shall inure to the benefit of and be en-
forceable by Lender and its successors and assigns. .

D. The headings in this Mortgage are.'fqr purposes of reference
only and shall not limit or otherwise affect the meaning hereof.

E. If any provision of this Mortgage or the application thereof to
any person, party o -circumstance shall be -invalid or unenforceable under
applicable law, such event shall not affect, impair or render invalid or
unenforceable the remaiader of this Mortgage nor  any other provision
hereof, nor shall it affeut the application’ of any provision hereof to
other persons, parties or circumstances. :

F. This Mortgage is executed and delivered  at Chicago, Illinocis
and shall be governed by and ccrstrued in accordance with the: laws of the
State of Illinois. Actions for ell disputes and.claims hereunder shall,
at Lender's option, be commenced in,or transferred to. such Department
(and such Division or District thercof) of the Circuit Court of Cook
County as the Lender may select. Borroveu, hereby waives any right now or
in the future to remove any such action to the Courta of the United

States of America.

G. The Borrower certifies that the Loan i3 an exempted transaction
under the Truth-In-Lending Act,- 15 U.S5.C. Sectiunu 1601 et seg., and con-
stitutes a business loan under ' the provisions of Zhapter 17, Paragraph
6404 of the Illinois Revised Statutes.

H. All terme and provisions of the Note are heneby incorporated
herein by reference; in the event of a conflict between aiy provisions of
this Mortgage and any provisions. of the Note, the provisions designated
by the Lender, in its sole discretion, shall prevail, _

' I. The "Permitted Encumbrances" referred to herein shall mean only
those title or survey matters which are approved by Lender at the time of
the initial disbursement of the proceeds of the Loan. '

J. The‘Lender'is hereby subrogated to. any mbrpgage (6r:othé:)111en
which is discharged, in whole or in part, by the proceedS'of.the,Ldan{

K. This Mortgage may not be amended, modified, or terminated ex-
cept pursuant to written agreement between-Lender‘and;BOrrower;= o

YU961968.
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Any notice, demand or other communication intended to be given pur-
suant to the terms hereof (collectively, ‘"notice").shail be in writing
and shall be delivered by personal service or. mailed to the following
addresses or such other address within the United States as the party to
reciive such notice hereafter designates to the other parties by written
notice:

If to Borrower: BANK .OF RAVENSWOOD
Trust No. 2533 . _
1925 West Lawrence Avenue
Chicago, Illinois 60640 '
Attn: Land Trust Department

With Copy tos Bernard Leviton
1839 North Lincoln - .
Chicago, Illinois 60014

1f to Lender: LASALLE BANK LAKE VIEW
3201 Noxrth Ashland Avenue
Chicago,. Illinois - 60657

Attn: Commercial Real EState-Depdttment

Any such notice shall be deened given as of: (a) the date of delivery,
if given by personal service, or (b) the. second business day following
the date of the mailing, if sent by certified mai] with poatage prepaid
and return receipt requested. Rejesiion of or failure to accept a notice,
or the inability to deliver same bacause of an address change of which no
notice was given, shall be deemed i¢e . constitute receipt of the notice
sent. Personal service upon the Lender .shall be valid only if made upon
one of its officers.

32, Exculpation of Trustee. This Meztgage is executed by the

aforesaid Trustee in the exercise of the authority conferred upon it as
such Trustee and not in its individual capacity. Other than the warranty
hereby made that it possesses full power and avibority to execute this
Mortgage, nothing contained herein shall be constiued as creating -any
liability on the fTrustee, in its individual capacity, ‘to pay the Note or
any interest that may accrue thereon or any fee or chargs that may become
payable under this Mortgage or the Note, or to periora. any covenant
(either expressed or implied) contained in this Mortgage ¢z che Note. So
far as the Trustee, its banking association or corporatior and its suc-
cessors are concerned, the Lender and the holder of, the Novz< shall, in
the event of a default hereunder or thereunder,’ look solely to -any one or
more of the following for the payment of the'indebtedness due under the
Note or this Mortgage: (a) the assets of the Trust, including the Mort-
gaged Premises and the rents, issues and profits thereof, by the enforce-
ment of the lien hereby or thereby created; and (b) the enforcement of
any remedy available under the Loan. Documents. The foregoing exculpation
shall not apply to, nor limit or affect the liability hereunder or there-

under of, any other obligor.

YY9IETIES
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IN WITNESS WHEREOF, the Borrower has’ caused thls Mortgage to he duly
executed. . .

BANK . OF RAVENSWOOD, not personally but as
Trustee as. aforesaid.

v N0

ItB' T/ ];\f'r\

Attest.
Itss ./ - Faiaed Ly

7

fos

Preparea by, and to be MAILED Tq:>

JOHN J.. TURNER = “~-~._ |
LAW. OFFICES OF VICTOR J. caccrwonm

527 South Wells Street.
' Chlcago, Illinois: 60607
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STATE OF ILLINOIS
COUNTY OF C 0 0

The foregoing Instrument was acknowiédged before me

by MwHoﬂEL T QOGH' I’ the iisigzng Yios et _T_' Of, and
by farlo _yf;(;gg{qg:g , the Lol Gy of,

BANK OF RMBNSWOOD, an Illinois banking carporatibn, on behalf of the
corporation, (aj Trustee, on this Z@f‘e -day ofDWWUGL | , 1989.

Commission Expires:

f “OFFICIAL SEAL”
EVAHIGL |

NOTARY PUBLIC, STATE OF ILLINOIS
My Commission. Expires 5/4[91. i
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EXHIBIT "A"

THE SOUTH 25,00 FEET OF THE EAST 140.73 FEET OF LOT 2 IN GARDNER AND
KNOKE'S SUBDIVISION OF 20 ACRES NORTH AND ADJOINING THE SOUTH 30 ACRES
OF THE WEST 1/2 OF THE NORTH WEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH,
RASGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOTS; ALSO THAT PART OF LOT 13 IN BICKERDIKE AND STEEL'S
SUBDIVISTON OF PART OF THE WEST 1/2 OF THE NORTH: WEST 1/4 OF SECTIiON
28, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED As-FOLLOWS: BEGINNING AT THE NORTH EAST CORNER OF S$AID LOT;
THENCE SOUTHFASTERLY ALONG THE EASTERLY LINE OF SAID LOT 90.5 FEET;
THENCE DUE WESI ON A LINE PARALLEL WITH THE NORTH LINE OF SAID LOT
137,43 FEET; THENCF NSRTH AT RIGHT ANGLES TO THE LAST DESCRIBED LINE
40.90 FEET; THENCE WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE
35.0 FEET; THENCE NORUH AT RIGHT ANGLES TO THE LAST DESCRIBED LINE 7.0
FEET; THENCE WEST AT RIGET ANGLES TO THE LAST DESCRIBED LINE 11.52
FEET; THENCE NORTH AT RIGH, ANMGLES TO THE LAST DESCRIBED LINE 27.87
FEET; THENCE NORTHWESTERLY 3./5 FFET TO A POINT ON THE NORTH LINE OF
SAID LOT 13, SAID POINT BEING 66.50 FEET EAST OF THE NORTH WEST CORNER
OF SAID LOT 13; THENCE EAST ALONG $AID NORTH LINE 140.73 FEET TO THE

PLACE OF BEGINNING IN COOK COUNTY, ITLINDIS.

Common Address: 2914-22 North Claik Street/
703-07 West Oakdale, Chiz ago I'llinois,

Permanent Tax Nos,

14-28-115-002 & 14-28-115-059
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