MORTGAGE

THIS MORTGAGE (the "Mortgage”) is made as of yoryy ')C‘. 1989, by
Lasalle National Bank, not personally, but solely as Trustee under Trust Agreements
dated September 1, 1983 and September 30, 1983 and known as Trust Nos. 106310 and
106977, respectively {"Mortgagor”) to NBD SKOKIE BANK., N.A.. a national banking

association ("Mortgagee"). /4/ _

WHEREAS, Mortgagor has executed and delivered to Mortgagee a Mortgage Note
(the "Note") of even date herewith payable to the order of Mortgagee In the principal
sum of TWO MILLION FIVE HUNDRED THOUSAND DOLLARS ($2,500,000.00), bearing
interest and payable as set forth in the Note, and due on November 30, 1994;

NOW.. THEREFORE, to secure the payment of (a) the principal indebtedness
under the ‘Nziz and (b) interest and premiums, If any, on the principal indebtedness
under the Netedand all replacements, renewals and extensions thereof, in whole or in
part) accordiiig/ to its tenor and effect (the amounts described in the foregoing
subparagraphs (a) wund (b) are referred to collectively sometimes hereinafter as the
“indebtedness Herely Secured”); and to secure the performance and observance of all
the covenants, agreemants and provisions contained in this Mortgage, the Note, or the
following additional ducuments of even date herewith securing the indebtedness from

time to time evidenced by the Note:
(1) a certain Zollateral Assignment of Leases and Rents as of

even date herewith made by Mortgagor and Austin Commons
Limited Par/nership, an Illinois limited partnership (the

"Barrower"); ani
a certain Collateral Assignment of Beneficial Interest in

one-hundred percent /L0U%) of Mortgagor of even date here-
with made by Borrower; 2nd

a certaln Security Agreerient of even date made by Bor-
rower; and

a guaranty of even date hercwith made by Borrower,
Anton J. Sehmid and Carl Carlson (ezusetively the "Guaran-
tors”) to Mortgagee;

(the aforesaid additional loan doeuments, together with this Mortgage and all other
documents and instruments, whether now existing or herealte: created, which evi-

dence, secure or guarantee the Indebtedness Hereby Seciured, are hereinafter
collectively referred to as the "Security Documents"): and to charge the properties,
interests and rights hereinafter described with such payment, pertormance and obser-
vance: and for other valuabie consideration, the receipt, adequacy aod sutficiency of
which are hereby acknowledged, Mortgagor DOES HEREBY GRAM/{ -~ REMISE,
RELEASE, ALIEN, MORTGAGE AND CONVEY unto Mortgagee, its surcczssors and
assigns forever, the Land (as hereinafter defined) together with the following dizseribed
property, rights and interests all of which are hereby pledged primarily and oo« larity
with the Land and not secondarily (and, sometimes together with the Land, are r2ferred

to hereinafter collectively as the "Premises");

THIS INSTRUMENT PREPARED BY PROPERTY ADDRESS;

AND AFTER RECORDING SHOULD BE

RETURNED TO: 7111-7183 North Austin

Niles, [llinois

Larry H. Pachter P.I.N. 10-32-203-018, 03! and 033

Rudnick & Wolfe
203 North LaSalle Street

Suite 1800
Chicago, [llinois 60601
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THE LAND located in Cook County in the State of Illinois and legally
deseribed in Exhibit "A'* attached hereto and made a part hereof (the "Land");

TOGETHER WITH all buildings, structures and improvements of every
nature whatsoever now ot hereafter situated on the Land. and all fixtures,
machinery. appliances, equipment, furniture, and personal property of every
nature whatsoever now or hereafter owned by Mortgagor and located in or on, or
attached to, or used or intended to be used in connectian with ar with the opera-
tion of. the Land, buildings, structures or other improvements, or in connection
with any construction being condueted or which may be conducted thereon, and
owned by Mortgagor, including all extensions, additions, improvements, better-
ments, renewals, substitutions, and replacements to any of the [oregoing and all
of the right, title and interest of Mortgagor in and to any such [ixtures together
with the benefit of any deposits or payments now or hereafter made on such
fixtures by Mortgagor or on its behalf {the "Improvements");

TOGETHER WITH all easements, rights of way, strips and gores of iand,
strrets, ways, alleys, passages, sewer rights, waters, water courses, water rights
and pnwers, and all estates, rights, titles, interests, privileges, liberties, tene-
men’s. hereditaments and appurtenances whatscever, in any way belonging,
relatir.g or appertaining to the Land, or which hereafter shall in any way belong,
relate o7 bi: appurtenant theretc, whether now owned or hereatter acquired by
Mortgagor. ard the reversion and reversions, remainder and remainders, rents,
issues and preliis thereof, and all the estate, right. titie, interest, property, pos-
session, claim anJd demand whatsoever, at law as well as in equity, of Mortgagor

of, in and to thezame;

TOGETHER WiTd all rents, royalties, issues. profits, revenue, income and
other benefits from the Tromises to be applied against the Indebtedness Hereby
Secured, provided, howeer, that Mortgagor has the right, so long as no Default
(as hereinafter defined) has occurred hereunder, to collect, receive, take, use
and enjoy such rents, royaltics, issues, profits, revenue, income and other bene-
fits as they become due and payas&ie, but not more than one (1) month in advance
thereof except in the ordinary coirse of Mortgagor's business;

TOGETHER WITH all right, title.and interest of Mortgagor in and to any
and all leases now or hereafter on or #ff2rting the Premises whether written or

oral and all agreements for use of the Prrmises, together with al! security there-
for and all monies payable thereunder, subject) however, to the aforesaid right of
Mortgagor to collect the rentals under any sdrq Lease so long as no Default has

occurred hereunder;

TOGETHER WITH ail fixtures and articles of ‘personal property now or
hereafter owned by Mortgagor and forming a part ot.or.used in connection with
the Land or the Improvements or the operation therce!, including, but without
limitation, any and all air conditioners, antennae, arpliances, apparatus,
awnings. basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets, coolers,
curtains, dehumidifiers, disposals, docrs, drapes, dryers, ducts,' dynamos, eleva-
tors, engines, equipment, escalators, fans, fittings, floor cuverings, furnaces,
furnishings, furniture, hardware, heaters, humidifiers, incinerators, lighting,
machinery, motors, ovens, pipes, plumbing, pumps, radiators, varges, recre-
ational facilities, refrigerataors, screens, security systems, shades, she!ving, sinks,
sprinklers, stokers, stoves, toilets, ventiiators, wall coverings, washers, windows,
window coverings, wiring, and all renewals or replacements thereof or articies in
substitution therefor, whether or not the same are or shall be attacheo-to the
Land or the Improvements in any manner; it being mutually agreed that all of
the aforesaid property owned by Mortgagor and placed on the Land or the
Improvements shall, so far as permitted by law, be deemed to be fixtures, a part
of the realty, and security for the Indebtedness Hereby Secured: notwithstanding
the agreement and declaration hereinabove expressed that certain articies of
property form a part of the reality covered by this Mortgage and be appropriated
to its use and deemed to be realty, to the extent that such agreement and decla-
ration may not be effective and that any of said articles may constitute goods (as
said term is used in the Uniform Commercial Code), this instrument shall consti-
tute a security agreement, creating a security interest in such goods. as collat-
eral, in Mortgagee as a secured party and Mortgagor as Debtor, all in accordance
with said Uniform Commercial Code as more particularly set forth in

Paragraph 15 hereof; and
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TOGETHER WITH al! proceeds of the foregoing, including without limita-
tion all judgments, awards of damages and settlements hereafter made resulting
from condemnation proceeds or the taking of the Premises or any portiaon
thereof under the power of eminent domain, any proceeds of any policies of
insurance, maintained with respect to the Premises or proceeds of any sale,
option or contract to sell the Premises or any portion thereof; and Mortgagor
hereby authorizes, directs and empowers Mortgagee. at its option, upon a Default
hereunder, on behalf of Mortgagor. or the successors or assigns of Mortgagor, to
adjust, compromise, claim, collect and receive such proceeds, to give proper
receipts and acquittances therefor, and, after deducting expenses of collection,
to apply the net proceeds as a credit upon any portion, as selected by Mortgagee,
of the [ndebtedness Hereby Secured, notwithstanding the faet that the same may
not then be due and payable or that the Indebtedness Hereby Secured is other-
wise adequately secured. Anything in the foregoing toc the contrary notwith-
standing, prior to a Default hereunder, Mortgagor is hereby authorized to adjust
and settle any claim and to collect and receipt for the proceeds thereof so long
as-Mortgagor obtains written approvat from Mortgagee prior to any such action.

TO TAVE AND TO HOLD the Premises, unto the Mortgagee, its successors and
assigns, forzver, for the purposes and upon the uses herein set forth together with all
right to possession of the Premises after the occurrence of any Default as hereinafter
defined; thedvlc;*gagor hereby RELEASES AND WAIVES all rights under and by virtue of
the homestead exempotion laws of the State in which the Premises are located.

PROVIDED, NIL.VERTHELESS, that if Mortgagor shall pay in full when due the
Indebtedness Hereby Secired and shall duly and timely perform and observe all of the
terms, provisions, covehants and agreements herein and in the Note and the other
Security Documents provized to be performed and cbserved by the Mortgagor and/or
Borrower, then this Mortgag2 and the estate, right and interest of Mortgagee in the
Premises shall cease and became void and of no effect, but shall otherwise remain in

full force and effect.
THE MORTGAGOR FURTHEX ‘TOVENANTS AND AGREES AS FOLLOWS:

L. Payment of Indebtedness aid Performanece of Covenanls. Mortgagor shall
(a) pay when due the Indebtredness Hereby-Szoured; and (b) duly and punctually perform
and observe all of the terms, provisions, .coaditions, covenants and agreements on
Maortgagor's part to be performed or observed us provided in the Note, this Mortgage,
and the other Security Documents. Mortgagor shall have the privilege of making pre-
payments on the principal of the Note (in additionu o the required payments thereunder)
in accordance with the terms and conditions set forta“in the Note, but not otherwise,

2. Maintenance, Repair, Compliance with Law, Use, Ete,
A, General. Mortgagor shall (a) promptly_repair, restore, replace or
rebuild any portion of the Improvements reasonably aesessary to maintain the

value of the Premises which may become damaged or b2 oestroyed whether or
not proceeds of insurance are available or sufficient for that purpose; (b) keep
the Premises in good condition and repair, free from waste; (¢)pay all operating
costs of the Premises; (d) complete, within a reasonable tim?, #nv building or
buildings or other Improvements now or at any time in the process of erection
upon the Premises; (e} comply in all material respects with all regvirements of
statutes, ordinances, rules, regulations. orders, decrees and other requirements
of law relating to the Premises or any part thereof by any federal, statzcr local
authority; (f} refrain from any action and correct any condition which would
increase the risk of fire or other hazard 1o the Improvements or any portion
thereof; (g) comply with any restrictions and covenants of record with respect to
the Premises and the use thereof; and observe and comply with any conditions
and requirements necessary to preserve and extend any and all rights, licenses,
permits {including without limitation zoning variances, special exceptions and
nonconforming uses), privileges, franchises and concessions that are appiicable
10 the Premises or its use and occupaney; and {h) cause the Premises to be man-
aged in a competent and professional manner. Without the prior written consent
of Mortgagee. which consent shall not be unreasonably withheld, Mortgagor shall
not cause, suffer or permit any (i) alterations of the Premises which in the
aggregate exceed $50,000.00 except as required by law or ordinance or except as
permitted or required to be made by the terms of any Leases approved by Mort-
gagee; (ii) change in the intended use or occupancy of the Premises for which the
Improvements were constructed, including without limitation any change which
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would increase any fire or other hazard; (iii) zoning reclassification with respect
to the Premises; {iv) unlawful use of, or nuisance to exist upon, the Premises; or
(v) granting of any easements, licenses, covenants, conditions or declarations of
use against the Premises, other than use restrictions centained or provided for in

Leases approved by Mortgagee.

B. Environmental Condition. Mortgagor agrees Not o cause or permit
any toxic or hazardous substance or waste, or underground storage tanks. or any
other pollutants which violate any local, state or federal laws or regulations
{collectively, "Environmental Conditions”) to be present on or alfect the Pre-
mises. If Mortgagee determines that Environmental Conditions either do or may
exist at the Premises, or if Mortgagor causes or permits Environmental Condi-
tions to be present on or affect the Premises, Mortgagor agrees to indemnify,
defend and save Mortgagee, its successors and assigns, harmless, from and
against the following: (a) any liability, loss, cost, damage or expense (including,
without limitation, reasonable attorney's {ees and expenses} arising from the
impnsition or recording of a lien., the incurrence of any clean-up and removal
costs under any hazardous waste, environmental protection, spiil compensation,
ciean zir and water, or other local, state or federal law (collectively, the "Envi-
ronmercal Laws") with respect to the Premises, or to any other real or personal
proper:y zwned by Mortgagor or Borrower in the State of [llinois, or liabllity to
any thiri rarty in connection with any violation of the Environmental Laws or
other actiogn by Mortgagor or its agents, and (b} any liability, loss, cost, damage
or expense arisi.ig from any failure or defect in title occasioned by any of the

applicable Envircnomental Laws.

3. Liens.

A, Prohibition” Subject to the provisions of Paragraphs 4 and 18
hereof, the Mortgagor svall_not create or suffer or permit any mortgage, lien,
charge or encumbrance to(atiach to or be [iled against the Premises, whether
such lien or encumbrance is /inferior or superior to the llen of this Mortgage,
including mechanic's liens, maieriaimen's liens, or other ciaims for lien made by
parties claiming to have provided lahor or materiais with respect to the Pre-
mises (which liens are herein definid s "Mechanic's Liens'") and excepting only
the lien of real estate taxes and assessm<ants not due or delinquent, any liens and

encumbrances of Mortgagee, and those 2ertain exceptions to title set forth in
Exhibit B attached hereto and made a palt hiereof (hereinafter referred to as the

*Permitted Exceptions").

B. Contest of Mechanic's Liens Clai'ns. Notwithstanding the forego-
ing prohibition against Mechanic's Liens against the-Dremises, Mortgagor, or any

party obiigated to Mortgagor to do so, may in good faith and with reasonable
diligence contest the validity or amount of any Mechanic's Lien and deter pay-
ment and discharge thereof during the pendency cf such contest, provided;
(i) that such contest shall have the effect of preventing /ch< sale or forfeiture of
the Premises or any part thereof, or any interest thereln, to satisfy such
Mechanic's Lien; (ii) that, within ten (10) days after Mortgagor has been notified
of the existence of such Mechanie's Lien or claim therefur, Marigagor shall
notify Mortgagee in writing of Mortgagor's intention to contest such Mechanic's
Lien or to cause such other party to contest such Mechanie’s Lieny Aad (iil) that
Mortgagor shall have obtained a title insurance endorsement /over such
Mechanie's Lien insuring Mortgagee against loss or damage by reasnn)of the
existence of such Mechanie's Liens or Mortgagor shall have deposited coicaused
to be deposited with Mortgagee at such place as Morigagee may [from tine to
time in writing appoint, and in the absence of such appointment, then at the
place of payment designated in the Note, a sum of money which shall be suffi-
cient in the judgment of Mortgagee to pay in full such Mechanic's Lien and all
interest which might become due thereon, and shall keep on deposit an amount
so sufficient at all times, incereasing such amount to cover additional interest
whenever. in the judgment of Mortgagee, such increase is advisable. Such depos-
its are to be held without any allowance of interest. In case Mortgagor shall faii
to maintain or cause to be maintained sufficient funds on deposit as hereinabove
provided. shall fail to prosecute such contest or cause such contest to be prose-
cuted with diligence or shall fail to pay or cause to be paid the amount of the
Mechanic's Lien plus any interest finally determined to be due upon the conclu-
sion of sueh contest, to the extent such amount exceeds the amount on deposit
with Mortgagee, Mortgagee may, at its option, apply the money as deposited in
payment of or on account of such Mechanic's Lien, or that part thereof then

RELS0ZH68
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unpaid, together with all interest thereon. [f the amount of money so deposited
shall be insufficient for the payment in full of such Mechanic's Lien, together
with all interest thereon. Mortgagor shall forthwith, upon demand, deposit with
Mortgagee a sum which, when added to the funds then on deposit, shall be suffi~
cient to make such payment in full. [n the event that the contest of the
Mechanic's Lien elaim is uitimately resolved in favor of the claimant, Maortgagee
shall apply the money so deposited in full payment of such Mechanic's Lien or
that part thereof then unpaid, together with all interest thereon (provided Mort-
gagor is not then in default hereunder) when furnished with evidence satisfac-
tory to Mortgagee of the amount of payment to be made. Any surplus remaining
in the control of Mortgagee shall be paid to Mortgagor, provided Mortgagor is not
then in Default hereunder. In the event the contest of the Mechanic's Lien
claim is ultimately resolved in favor of Mortgagor, and provided Mortgagor is not
then in Default hereunder, any funds in the control of Mortgagee shail be paid to

Mortgagor.
4. Taxes and Liens.

A, Payment. Mortgagor shall pay or cause to be paid when due and
befoife any penalty attaches, all general and special taxes, assessments, water
chargez/ seower charges, and other fees. taxes, charges and assessments of every
kind ansd pature whatsoever levied or assessed against the Premises or any part
thereof or @wny. interest therein or any obligation or instrument secured hereby,
and all instal’meats thereof (all herein generaily called "Taxes"), whether or not
assessed againgt /Mortgagor, and Mortgagor shall furnish to Morigagee receipts
therefor on or “<iore the date the same are due; and shall discharge any clalm or
lien relating to Taxés upon the Premises, other than matters expressly permitted

in writing by Mortgagod,

B, Contest. Mortgagor may, in good faith and with diligence, contest
or cause to be contested the: validity or amount of any such Taxes, provided that:

(a) such contesr/shall have the effect of preventing the collec-
tion of the Taxes so contested and the sale or forfeiture of the Premises
or any part thereof or intereft therein to satisfy the same;

{b) Mortgagor has not'fizd Maortgagee in writing of the intention
of Mortgagor to contest the sams o to cause the same to be contested
before the amount of any such Taxe:s has been increased by any interest,

penalties, or costs; and

{c) Mortgagor shall have obtained =-title insurance endorsement
over such contested Taxes insuring Mortgaree against loss or damage by
reason of the existence of such contested 1ax:2s or Mortgagor shall have
deposited or caused to be deposited with Morigagee, at such place as
Mortgagee may from time to time in writing desigaate, a sum of money or
other security aceeptable to Mortgagee that, when/addezd to the monies or
other security, if any, deposited with Mortgagee pursudnt 1o Paragraph 8
hereof, is sufficient, in Mortgagee's judgment, to pay in_full such con-
tested Taxes and all penalties and interest that mignt become due
thereon, and shall keep on deposit an amount sufficient,.ix Iaortgagee's
judgment, to pay in full such contested Taxes, increasing such 2imount to
cover additional penalties and interest whenever, in Mortgagze's judg-

ment, such increase is advisable.

In the event that Mortgagor falls to prosecute such contest with diligence or
fails to maintain sufficient funds on deposit as hereinabove provided, Mortgagee
may, at its option, apply the monies and liquidate any securities deposited with
Mortgagee, in payment of. or on aceount of, such Taxes, or any portion thereof
then unpaid, ineluding all penalties and interest thereon. If the amount of the
money and any such security so deposited is insufficient for the payment in [ull
of such Taxes, together with all penalties and interest thereon, Mortgagor shall
forthwith, upon demand, either deposit with Mortgagee a sum that, when added
to such funds then on deposit, is sufficient to make such payment in full, or, if o
Mortgagee has applied funds on deposit on account of such Taxes, restore such LC
deposit to an amount satisfactory to Mortgagee. Provided that Mortgagor is not o
then in default hereunder, Mortgagee shall, if so requested in writing by Mort- N
gagor, after final disposition of such contest and upon Mortgagor's delivery to
Mortgagee of an offiecial bill for such Taxes, apply the money so deposited in full
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payment of such Taxes or that part thereof then unpaid, together with all penai-
ties and interest thereon, with any surplus being paid to Mortgagor.

5. Change in Tax Laws. [f, by the laws of the United States of America, or
of any state or municipality having jurisdiction over Mortgagee. Morigagor or the Pre-
mises, any tax is imposed or becomes due in respect of the issuance of the Note or the
recording of this Mortgage, Mortgagor shall pay such tax in the manner required by
such law. In the event that any law, statute, rule, regulation, order or court decree has
the effect of deducting from the vaiue of the Premises for the purpose of taxation any
lien thereon, or imposing upon Mortgagee the payment of the whole or any part of the
taxes required to be paid by the Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the interest of Mortgagee
in the Premises, or the manner of collection of taxes, so as to affect this Mortgage, the
Indebtedness Hereby Secured or Mortgagee, then, and in any such event, Mortgagor,
upon demand by Mortgagee, shall pay such taxes, or reimburse Mortgagee therefor on
demand, unless Mortgagee determines, in Mortgagee’s sole and exclustve judgment, that
such paym=ant or reimbursement by Mortgagor is unlawful; in which event the Indebted-
ness Helvby Secured shali be due and payabie within sixty (60) days after written
demand by isortgagee to Mortgagor. Nothing in this Paragraph 5 or in the foregoing
Paragraph 4shall require Mortgagor to pay any income, franchise or excise tax imposed
upon Mortgagern, excepting only such net income tax which may be levied against the
income of Morigesoe as a complete or partial substitute for taxes required to be paid by

Mortgagor pursuan: Fereto,

6. Insurance Coverage. Mortgagor will insure the Premises against such per-
ils and hazards, and 11 such amounts and with such limits, as Mortgagee may {rom time
to time reasonably requiie, and in any event will continuously maintain the following

described policies of insurarce (the "Insurance Policies"):

(a) Casualty Insurance against 10ss and damage by all risks of physical
loss or damage, including firs, windstorm, flood, earthquake and other risks cov-
ered by the so-calied "all risks' coverage in amounts not less than the full insur-
able replacement value of all iisgrovements, fixtures and equipment from time
to time on the Premises {withoul-veduction for depreciation) and bearing a

replacement cost agreed amount erdorsement;

() Comprehensive public 1igpllity against death, bodily injury and
property damage;

(e} Rental or business interruption/irsurance in amounts sufficient to
pay, for a period of up to four (4) months, .a.i amounts required to be paid by

Mortgagor pursuant to the Note and this Mortgage,
(d) Steam boller, machinery and pressurized sessel insurance;

(e) If the Federal insurarice Administration (EZA} _has designated the
Premises (o be in a special fiood hazard area and designatecd-the community in
which the Premises are located eligible for sale of subsidized insurance, first and
second layer flood insurance when and as available; and

(f) The types and amounts of coverage as are customarily .aaintained
by owners or operators of Like properties.

If any of the Insurance Policies are not maintained as required herein, Mortgagea may,
upon written notice to Mortgagor, procure and substitute for any and all of the policies
of insurance required above, such other policies of insurance, in such amounts, and car-
ried in such companies, as it may reasonably select, and in such event, those policies of

insurance shall be included within the definition of "Insurance Policies" set forth

herein.

7. Insurance Policies. All Insurance Policies shall be in form, written by
companies, have expiration dates and be in amounts, all reasonably satisfactory to
Mortgagee. All Insurance Polictes insuring against casualty, rent loss and business
interruption and other appropriate policles shall inefude non-contributing mortgagee
endorsements in favor of and with loss payable to Mortgagee, as well as standard waiver
of subrogation endorsements, shall provide that the coverage shall not be terminated or
materially modified without thirty (30) days' advance written notice to Mortgagee and
shall provide that no clalms shall be paid thereunder without ten {L0) days' advance
written notice to Mortgagee. Mortgagor will dellver all [nsurance Policies premium
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prepaid, to Mortgagee and, in case of Insurance Policies about to expire, Mortgagor will
deliver renewal or replacement policies not less than thirty (30) days prior to the date
of expiration. The requirements of the preceding sentence shall apply to any separate
policies of insurance taken out by Mortgagor concurrent in form or contributing in the
event of loss with the Insurance Policies. I[nsurance Policies maintained by tenants

under the Leases, if in conformity with the requirements ol this Mortgage and if
approved by Mortgagee, may be presented to Mortgagee in satisfaction of Morigagor's
obligation to provide the insurance coverages provided by those Insurance Poticies.

8. Deposits for Taxes and Insurance Premiums. intentionally Omitted,

9. Proceeds of Insurance. Mortgagor will give Morrgagee prompt notice of
any loss or damage to the Premises, and:

{a) Mortgagee (or after entry of decree of foreclosure, the purchaser
at the foreclosure sale or decree c¢reditor, as the case may be) is hereby autho-
rized at its option either (i) to settle and adjust any claim under such Insurance
Poiicies without the consent of Mortgagor, or (ii) to allow Mortgagor to settle
and acjust such claim without the consent of Mortgagee; provided that in either
case Murtgagee shall, and is hereby authorized to, collect and receipt for any
such iasurance proceeds; and the expenses incurred by Mortgagee in the adjust-
ment arid zollection of insurance proceeds shall be so much additional Indebted-
ness Hereby Secured, and shall be reimbursed to Mortgagee upon demand or may
be deducted by Mortgagee from said insurance proceeds prior to any other appli-
cation thereof( /Zach insurance company which has issued an Insurance Policy is
hereby authorized and directed to make payment for all losses covered by an
Insurance Policy tO Martgagee alone, and not to Mortgagee and Mortgagor
jointly. Notwithstanding anything in the foregoing to the contrary, prior to a
Default hereunder, Mort,agor is hereby authorized to adjust and settle any claim
and to colleet and receipt for the proceeds thereof so long as Mortgagor obtains

written approval from Mor gagee prior to such action.

() Mortgagee shall,-ir its sole discretion, elect to apply the proceeds
of Insurance Policies consequernt unon any casualty either () to reduce the
Indebtedness Hereby Secured; or (i) to reimburse Mortgagor for the cost of
restoring, repalring, replacing or rebuilding the loss or damage of the casualty,
subject to the conditions and in accordaiase with the provisions of Paragraph 10
hereof. In the event Mortgagee elects (0-apply the proceeds of [nsurance Poli-
cies to the Indebtedness Hereby Secured ard sunh proceeds do not discharge that
indebtedness in full, the entire [ndebtediirss Hereby Secured shall become
immediately due and payabie with interest ‘hereon at the Default Rate (as
defined in the Note). Notwithstanding anything eunvained in this Subsection (b)
to the contirary, Mortgagee shall make the proceeds of Insurance Policies avail-
able to Mortgagor for repair, restoration or rebuildirg-of the Premises provided
that (i) no Default exists hereunder; (i) such casualty dufs not result in the ter-
mination of leases for rentai space at the Premises for ‘which business interrup-
tion, rental, or the like insurance does not exist to fully ccver all such lost rents
for a period beginning on the date of casualty and ending one inonth after com-
pletion of the repair or restoration of the Premises; and {iii) liortgagor fully
complies with the requirements contained in Paragraph L0 hereii,

{e) Provided that the proceeds of the Insurance Policies are made
available for the repair, restoration or rebuilding of the Premises, crtgagor
hereby covenants to restore, repair, replace or rebuild the Improvemeat's in a
prompt and timely fashion, to be of at least equal value, and of substantially the
same character as prior to such loss or damage. all to be effected in accordance
with plans, specifications and procedures to be first submitted to and approved
by Mortgagee, and Mortgagor shall pay all costs of such restoring, repairing,

replacing or rebuilding.

10. Disbursement of Insurance Proceeds. I[nsurance proceeds held by Mort-
gagee for restoration, repairing, replacement or rebuilding of the Premises shaii be

disbursed from time to time upon Mortgagee being furnished with (i) evidence reason-
ably satisfactory to it of the estimated cost of the restoration, repair, reptacement and
rebuilding, (ii) funds (or assurances reasonably satisfactory to Mortgagee that such funds
are available) sufficlent in addition to the proceeds of insurance, to complete and futly
pay for the restoration, repair, replacement and rebuilding, and (ill} such architect's
certificates, waivers of lien, contractor's sworn statements, title insurance endorse-
ments, plats of survey and such other evidences of cost, payment and performance as
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Mortgagee may reasonably require and approve. No payment made prior to the final
completion of the restoration, repair, replacement and rebuilding shall exceed ninety
percent {90%) of the value of the work performed from time to time, as such vaiue
shall be determined by Mortgagee in its sole and exclusive reasonable judgment; [unds
other than proceeds of insurance shall be disbursed prior to disbursement of such pro-
ceeds; and at all times the undisbursed balance of such proceeds remaining in the hands
of Mortgagee, together with funds deposited or irrevocably committed to the satisfac-
tion of Morigagee by or on behalf of Mortgagor to pay the cost of such repair, restora-
tion, replacement oc rebuilding, shall be at least sufficient in the reasonable judgment
of Mortgagee to pay the entire unpaid cost of the restoration, repair, replacement or
rebuilding, free and clear of all liens or claims for lien. Any surpius which may remain
out of insurance proceeds held by Morigagee after payment of such costs of restoration,
repair, replacement or rebuiiding shall be paid to Mortgagor. No interest shall be
allowed to Mortgagor on account of any proceeds of insurance or other funds heid by

Mortgagee.

11 Condemnation and Eminent Domain. Any and ail awards (the "Awards")
heretof~ce or hereafter made or to be made to the present, or any subsequent, owner of
the Premisrs, by any governmental or other lawful authority for the taking, by condem-
nation or eminent domain, of all or any part of the Premises, (including any award from
the United Srares government at any time after the allowance of a claim therefor, the
ascertainmer: _rf.-the amount thereto, and the issuance of a warrant for payment
thereof), are helery assigned by Mortgagor to Mortgagee, which Awards Mortgagee Is
hereby authorized (o Zollect and receive from the condemnation authorities, and Mort-
gagee is hereby authorizad to give appropriate receipts and acquittances therefor, sub-
feet to Mortgagor's ‘right_to contest the amount of any Award aot In excess of the
Indebtedness Hereby Secur:d. provided Mortgagor takes all actions reasonably deter-
mined by Mortgagee to valigly contest such Award and Mortgagor diligently pursues
such contest. Mortgagor may contest the amount of any Award exceeding the Indebt-
edness hereby secured provided (a) Mortgagor complies with the provisions of the
immediately preceding sentence ard (b} Mortgagor provides Mortgagee with adequate
security in the form of an irrevocatie letter of credit or some other security reasonably
satisfactory to Mortgagee sufficienu i/ secure Mortgagee's interest in the Award up to
the amount of the Indebtedness Hereby Secured. Mortgagor shall give Mortgagee imme-
diate written notice of the actual or thr2atined commencement of any condemnation
or eminent domain proceedings affecting.all or any part of the Premises and shall

deliver to Mortgagee copies of any and all ‘pepars served in connection with any such

proceedings. Morigagor further agrees to mal.e.‘execute, and deliver to Morigagee. at
any time upon request, free, clear, and discharged of any encumbrance of any kind
whatsoever, any and all further assignments andeihar instruments deemed necessary
by Mortgagee for the purpose of validly and sufficier.tly assigning all Awards and other
compensation heretofore and hereafter made to Mortgagzon for any taking, either per-
manent or temporary, under any such proceeding. If any pertion of or interest in the
Premises is taken by condemnation or eminent domain, eithor temporarily or perma-
nently, and the outstanding balance of the Indebtedness Heratv-Secured, in the reason-
able judgment of Martgagee, exceeds eighty percent {83%) of thea lair market value of
the Premises, as restored, then, at the option of Morigagee, the entire Indebtedness
Hereby Secured shall immediately become due and payable, After deducting from the
amount of the Awards for such taking all of its expenses incurred in the collection and
administration of the Awards, including reasonable attorney's fees, Mortr,azee shall be
entitled to apply the net proceeds toward repayment of such portion or b Indebted-
ness Hereby Secured as it deems appropriate without affecting the lien of this Mort-
gage. In the event of any partial taking of the Premises or any interest in the ’remises
which does not cause the outstanding balance of the Indebtedness Hereby Secured, in
the reasonable judgment of Mortgagee, to exceed eighty percent {80%) of the fair mar-
ket value of the Premises, as restored, and provided no Default has occurred and is then
continuing, the Awards shall be appiied to reimburse Mortgagor for the cost of restor-
ing and rebuilding the Premises in accordance with plans, specifications and procedures
which must be submitted to and approved by Mortgagee, and such Awards shail be dis-
bursed in the same manner and with the same conditions as is provided for the applica-
tion of insurance proceeds contained in Paragraphs 9(¢) and 10 herein. Any surpius
after payment of such costs shall be applied on account of the indebtedness Hereby
Secured. If the Awards are not applied for reimbursement of such restoration costs,
the Awards shali be apptied against the [ndebtedness Hereby Secured, in such order or

manner as Morigagee shalil elect.

12, Assignment of Rents, Leases and Profits. To further secure the Indebted-
ness Hereby Secured, Mortgagor hereby sells, assigns and transfers unto Mortgagee all
of the rents, leases, issues and profits now due and which may hereafter become due
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under or by virtue of any Leases which may have been heretofore or may be hereafter
made or agreed to by Mortgagor or the beneficiary or beneficiaries of Mortgagor or the
agents of any of them or which may be made or agreed to by Mortgagee under the pow-
ers herein granted, it being the intention hereby to establish an absolute transfer and
assignment of all such Leases, rents and all avails thereunder, to Mortgagee. Mortgagor
hereby irrevocably appoints Mortgagee its agent in its name and stead (with or without
taking possession of the Premises as provided in Paragraph 19 herecf) to rent, lease or
let all or any portion of the Premises to any party or parties at such rental and upon
such terms as said Mortgagee shall, in its discretion, determine, and to collect all of
said avails, rents, issues and profits arising from or aceruing at any time hereafter, and
all now due or that may hereafter becorme due under each and every of the Leases,
written or oral, or other tenancy existing, or which may hereafter exist on the Pre-
mises, with the same rights and powers and subject to the same immunities, exonera-
tion of liability and rights of recourse and indemnity as Mortgagee would have upon
taking possession pursuant to the provisions of Paragraph 19 hereof. Mortgagor repre-
sents and agrees that no rent has been or will be paid by any person in possession of any
portion of .the Premises for more than one installment in advance except in the ordi-
nary couvise of Mortgagor's business, and that the payment of none of the renis to
acerue for any portion of said Premises has been or will be waived, released, reduced,
discounted ‘or vtherwise discharged or compromised by Mortgagor other than in the
ordinary course 5f Mortgagor's business. Mortgagor waives any rights of set off agalnst
any person in-gossassion of any portion of the Premises. Mortgagor agrees that it will
not assign any of tha rents or profits of the Premises, except to a purchaser or grantee
of the Premises. Ncthing herein contained shall be construed as constituting Mortgagee
a mortgagee in possecsion in the absence of the taking of actuai possession of the Pre-
mises by Mortgagee pursuant to Paragraph i$ hereof. [n the exercise of the powers
herein granted Mortgagee. na liability shall be asserted or enforced against Mortgagee,
all such liability being expressly waived and released by Mortgagor. In the event Mort-
gagee collects the rents from ihe Premises, any amount not then due under the Note
shall be applied by Mortgagee against expenses incurred in the operation of the Pre-
mises or remitted to Mortgagor.  Mortgagor further agrees to assign and transfer 10
Mortgagee all future leases upon ali ¢or.any part of the Premises and to execute and
deliver, at the request of Mortgagee, da' cuch further assurances and assignments in the
Premises as Mortgagee shall from timelto time require. Although it is the intention of
the parties that the assignment contained inithis Paragraph shall be a present assign-
ment, it is expressiy understood and agreed, 2aything herein contained to the contrary
notwithstanding, that Mortgagee shall not exsczise any of the rights or powers con-
ferred upon it by this Paragraph until a Defaulc shall exist under this Morigage. From
time to time, Mortgagor will furnish Mortgagee with executed copies of each of the
Leases and with estoppel letters from each tenaiit under each of the Leases, which
estoppel letters shall be in a form satisfactory to Mortgagee and shall be delivered
within thirty (30) days after Mortgagee's written demand thzrefor. In the event Mort-
gagee requires that Mortgagor execute and record a separate’ Collateral Assignment of
Rents or separate assignments of any of the Leases to Mortg-gse, the terms and provi-
stons of those assignments shall control in the event of a conflir? between the terms of

this Mortgage and the terms thereof.

13. Observance of Lease Assignment. Mortgagor expresuy covenants and
agrees that {(a) If Mortgagor, as lessor, shall fail to perform and fultill <uiy term, cove-
nant, condition or provision in any Lease, on its part to be performed or fuvifilled at the
times and in the manner in sald Lease provided; or (b} if Mortgagor shall cxnnel, termi-
nate, amend, modify or void any of the Leases without Mortgagee's prior written con-
sent; or if Mortgagor shall enter Into any Lease without Mortgagee's prior writt2n con-
sent; or (¢) if Mortgagor shall suffer or permit to occur any breach or default urder the
provisions of any assignment of any Lease given as additional security for the payment
of the Indebtedness Hereby Secured and such default shall continue for twenty (20) days
after notice has been given by Mortgagee to Mortgagor of the nature of such default;
provided, however, that if by its nature such default cannot be cured within such
twenty (20) day period, the Lender shall not exercise any remedy hereunder so long as
Maker has eommenced to cure such default within such twenty (20) day period and
nMaker continues for a period not to exceed forty-five {(45) days to diligently pursue its
cure; then and in any such event, such breach or default shall constitute a Default here-
under and at the option of Mortgagee, and without notice to Mortgagor, the [ndebted-
ness Secured Hereby shall become due and payable as in the case of other Defaults.
Any consent required of Mortgagee under this Section 13 shall not be unreasonably

withheld.

14, Mortgagee's Performance of Mortgagor's Obligations. In case of Default,

Martgagee, either before or after acceleration of the Indebtedness Hereby Secured or

SLJO817 12/21/89 1110




UNOFFICIAL.CQPRY

the foreclosure of the lien hereof and during the period of redemption, if any, may. but
shall not be required to, make any payment or perform any act herein required of Mort-
gagor {whether or not Mortgagor is personally liable therefor) in any form and manner
deemed expedient to Mortgagee. Mortgagee may, but shall not be required to, rent,
operate and manage the Premises and [mprovements and pay operating costs and
expenses, including management fees, of every kind and nature in connection there-
with, so that the Premises shall be operational and useable for their intended purposes.
All monies paid, and all expenses paid or incurred in connection therewith, including
reasonable attorney's fees and other monies advanced by Mortgagee to protect the Pre-
mises and the lien hereof, or toc complete construction, furnishing and equipping or to
rent, operate and manage the Premises or to pay any such operating costs and expenses
thereof or to keep the Premises operational and useable for their intended purpose shall
be so muech additional Indebtedness Hereby Secured, whether ar not the indebtedness
Hereby Secured, as a result thereof, shall exceed the face amount of the Note, and shalil
become immediately due and payable on demand, and with interest thereon at the
*Default Rate" specified in the Note as such term is defined in the Note (hereinalter
called the "Default Rate"). Inaction of Mortgagee shall never be considered as a waiver
of any rigcht accruing to it on account of any Default nor shall the provisions of this
Paragraph rr any exercise by Mortgagee of its rights hereunder prevent any default
from consciruating a Default. Mortgagee, in making any payment hereby authorized
{a) relating t~’ Taxes, may do so according to any bill, statement or estimate, without
inquiry into riie validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof. () for the purchase, discharge, compromise or settlement of any len,
may do so without jacuiry as to the validity or amount of any claim for lien which may
be asserted, or (c) ir/ connection with the rental, operation or management of the Pre-
mises or the paymen: of operating costs and expenses thereof, may do so in such
amounts and to such pensons.as Mortgagee may deem apprapriate. Nothing contained
herein shall be construed (= require Mortgagee to advance or expend monies for any

purpose mentioned herein, or {4r any other purpose.

i5. Security Agreemen’. Mortgagor and Mortgagee agree thal this Morrgage
shall constitute a Security Agreenieat within the meaning of the I[llinois Uniform Com-
mercial Code thereinafter referred 2 7s the "Code") with respect to (i) any and all sums
at any time on deposit for the benefit bf Mortgagee or held by the Mortgagee (whether
deposited by or on behalf of the Mortgago: on, anyone eise) pursuant to any of the provi-
sions of this Mortgage or any of the othet.Sesurity Documents, and (ii) with respect to
any personal property included in the grantiig clauses of this Mortgage, which persanal
property may not be deemed to be affixed tu the Premises or may not constitute a
"fixture" {(within the meaning of Section 9-313 ¢ftie Code), (which property is herein-
after referred to as “"Personal Property") and all 7epiacements of such Personal Prop-
erty, substitutions for such Personal Property, addivicrs to such Personal Property, and
the proceeds thereof {all of said Personal Property and the replacements, substitutions
and additions thereto and the proceeds thereof sometimes hereinafter being referred to
collectively as the “Collateral”), and that a security inie/est in and to all sums an
deposit and the Collateral is hereby granted to Mortgagee, {liu_2ll sums on deposit and
the Collateral and all of Mortgagor's right, title and inte/es. therein are hereby
assigned to Mortgagee, all to secure payment of the Indebtednes; Hereby Secured. All
of the terms, provisions, conditions and agreements contained in th.s Mortgage pertain
and apply to the Collateral as fuliy and to the same extent as to dny-ather property
comprising the Premises; and the following provisions of this Paragraph shall not limit
the appiicability of any other provision of this Mortgage but shall-ue in addition

thereto:

(a) Mortgagor (being the Debtor as that term is used in the Tude) is
and will be the true and lawful owner of the Collateral. subject to no liens,
charges or encumbrances other than the lien hereof, other liens and encum-
brances benefitting Mortgagee and no other party, and liens and encumebtrances,
if any, expressly permitted by Exhibit B attached hereto,

(b} The Collateral is to be used by Mortgagor solely for business

purposes.

(e) The Collateral will be kept at the Land, and, except for Obsolete
Collateral {as hereinafter defined), wili not be removed therefrom except in the
ordinary course of Mortgagor's business without the written consent of Mort-
gagee (being the Secured Party as that term is used in the Code). The Collateral
may be affixed to the Land but will not be affixed to any other real estate.
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{d) The only persons having any interest in the Premises are Mort-
gagor, Mortgagee, and holders of interests, if any, expressly permitied by

Exhibit B attached hereto.

(e) No Financing Statement (other than Finanecing Statements showing
Mortgagee as the sole secured party, or with respeet to liens or encumbrances, if
any, expressly permitted by Exhibit B attached hereto) covering any of the Col-
lateral or any proceeds thereof is on file in any public office except pursuant
hereto: and Mortgagor will at its own cost and expense, upon demand, furnish to
Mortgagee such further information and will execute and deliver to Mortgagee
such financing statements and other documents in form satisfactory to Mort-
gagee and will do ail such acts and things as Mortgagee may at any time or from
time to time request or as may be necessary or appropriate to establish and
maintain a perfected security interest in the Collateral as security for the
Indebtedness Hereby Secured, subject to no other liens or encumbrances, other
than liens or encumbrances benefitting Mortgagee and no other party and liens
ancd'encumbrances (if any) expressly permitted by Exhibit B attached hereto; and
Mortiagor will pay the cost of filing or recording such [inancing statements or
other documents, and this instrument, in all public offices wherever filing or
recorciny is deemed by Mortgagee to be necessary or desirable.

o Upon Default hereunder, Mertgagee shall have the remedies of a
secured party-under the Code, inciuding without limitation, the right to take
immediate aid exclusive possession of the Collateral, or any part thereof, and
for that purpose._may, so far as Mortgagor can give authority therefor, with or
without judicial prozsss, enter (if this can be done without breach of the peace),
upon any place whicirwhe Collateral or any part thereof may be situated and
remove the same thzrefrnm (provided that if the Collateral is affixed to real
estate, such removal shall ne subject to the conditions stated in the Code): and
Mortgagee shall be entitlad-to hold, maintain, preserve and prepare the Coliat-
eral for sale, until disposed o’. or may propose to retain the Collateral subject to
Mortgagor's right of redempgtirn in satisfaction of Mortgagor's obligations, as
provided in the Code. Mortgasz=c may render the Collateral upusable without
removal and may dispose of the Czilateral on the Premises. Mortgagee may

require Mortgagor to assembie the Coilateral and make it available to Mortgagee
for its possession at a place to be gesignated by Mortgagee which is reasonably

convenient to both parties. Mortgagee -will give Mortgagor at least twenty (20)
days notice of the time and place of any public sale of the Collateral or of the
time after which any private sale or any o'hzr intended disposition thereof is
made. The requirements of reasonable nofic: shall be mer if such notice is
mailed, by certified United States mail or equivaient, postage prepaid, to the
address of Mortgagor hereinafter set forth at least iwenty (20) days before the
time of the sale or disposition. Mortgagee may buy at/any public sale and, if the
Collateral is of a type customarily sold in a recogriz<d market or is of a type
which is the subject of widely distributed standard price.guotations, Mortgagee
may buy at private sale. Any such sale may be held as par: nf and in conjunction
with any foreclosure sale of the Premises, the Premises ineluding the Collateral
to be sold as one lot if Mortgagee so elects. The net proceeds realized upon any
such disposition, after deduction for the expenses of retaking, hciaing, preparing
for sale, selling or the like and the reasonable attorneys' fees ard lr.gal expenses
incurred by Mortgagee, shall be applied against the Indebtedness nece’uy Secured
in such order or manner as Mortgagee shall select. Mortgagee wili zccount to

Mortgagor for any surplus realized on such disposition.

(g The terms and provisions contained in this Paragraph 135 shall,
unless the context otherwise requires, have the meanings and be construed as

provided in the Code.

{h) This Mortgage Is intended to be a financing statement within the
purview of Section 9-402(8) of the Code with respect to the Coliateral and the
goods deseribed herein, which goods are or may become fixtures relating to the
Premises. The addresses of Mortgagoer (Debtor) and Mortgagee (Secured Party)
are hereinafter set forth. This Mortgage is to be filed for record with the
Recorder of Deeds of the County or Counties where the Premises are located.

Mortgagor is the record owner of the Premises.

(i) To the extent permitted by applicable law, the security interest
created hereby is specifically intended to cover and include all Leases between
Mortgagor or Borrower, as lessor, and vacious tenants named therein, as lessee,
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including all extended terms and all extensions and renewals of the terms
thereof, as well as any amendments to or replacement of said Leases, together
with all of the right, title and interest of Mortgagor, as lessor thereunder,
including, without limiting the generality of the foregoing, the present and con-
tinuing right to make e¢laim for, colleet, receive and receipt for any and all of
the rents, income, revenues, issues and profits and moneys payabile as damages or
in lieu of the rent and moneys payable as the purchase price of the Premises or
any part thereof or of awards or ciaims for money and cother sums of money pay-
able or receivable thereunder howsoever payabie, and to bring actions and pro-
ceedings thereunder or for the enforcement thereof, and to do any dand all things
which Mortgagor or any lessor is or may become entitled to do under the Leases.

16. Restrictions on Transfer. Mortgagor shall not, without the prior written
consent of Mortgagee, which consent shall not be unreasonably withheld, create,
effect, contract for, consent to, suffer or permit any "Prohibited Transfer" (as defined
herein). Any conveyance, sale, assignment, transfer, lien, pledge, mortgage. security
interest oz other encumbrance ar alienation (or any agreement to do any of the forego-
ing) of «any of the following properties, rights or interests (collectively, "Interests")
which pcevis, is granted, accomplished, attempted or effectuated without the prior
written consznt of Mortgagee shall constitute a "Prohibited Transfer™:

7ol the Premises or any part rhereof or interest therein or in any of
the Security. Documents, excepting only sales or cther dispositions of Collateral
(herein called “Obsolete Collateral”) no ilonger useful in connection with the
operation of (nhé: Premlses, provided that prior to the sale or other disposition
thereof, such-Ubsolete Collateral has been replaced by Collateral of at least
equal value and utitity 'vhich is subject to the lien hereof with the same priority

as with respect to tne Obsolete Collateral;

() all or any portion of the beneficial interest or power of direction in
or to the trust under whict Mortgagor is acting, if Mortgagor is a Trustee;

(c) any shares of capi.z2! stock of a corporate Mortgagor, a corporation
which is a beneficiary of a trus.ee Mortgagor, a corporation which is a general
partner in a partnership Mortgagor, a corporation which is a general partner in a
partnership beneficiary of a trustes Mortgagor, or a corporation which is the

owner of substantially all of the capitil-stock of any corporation described in
this subparagraph (other than the shares c{ capital stock of a corporate trustee
or a ecorporation whose stock is publiely truded. on a national securities exchange
or on the National Association of Securities Doaler's Automated Quotation Sys-

tem); or

(d) all or any part of the general partnership or joint venture interest,
as the case may be, of any Mortgagor or any direcc or.indirect beneficiary of a
Trustee Mortgagor if Mortgagor or such beneficiary is'2 partnership or a jeint

venture;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienation is effected directly, indirectly,
voluntarily or inveoluntarily, by operation of law or otherwise; provided, Fowever, that
the foregoing provisions of this Paragraph 16 shall not apply:

63] to liens securing the Indebtedness Hereby Secured:
(i) to the lien of current taxes and assessments not in default;

(iii} to any transfers of the Premises, or part thereof, or interest
therein, or any beneficial interests, or shares of stock or
partnership or joint venture interests, as the case may be, by
or on behalf of an owner thereof who is deceased or declared
judieially Iincompetent, to such owner's heirs, legatees, devi-
sees, executors, administrators, estate or personal represen-

tatives; or

to any agreement of Mortgagor for the conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security inter-
est or other encumbrance or alienation of the Interests, pro-
vided Maortgagee receives written notice of such agreement
together with written notice from Mortgagor of i1s intention
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to fully repay the Indebtedness Hereby Secured upon con-
summation of the transaction contemplated in such agree-
ment, but in no event shall such repayment occur later than
ninety (90) days after delivery of said notice of Mortgagee.

Mortgagor acknowledges that Mortgagee shall be under no obligation to consent to any
of the foregoing Prohibited Transfers and that any such consent may be subject to
changes in the Interest Rate charged in the Note, the imposition of a fee or to such
other modifications to the terms and conditions in the Note, this Mortgage or any other
Security Documents as Mortgagee in its sole discretion may determine.

L7. Defaults. [f one or more of the following events (herein called "Defaults"}
shall oceur:

(a} [f any default be made in the due and punctual payment of monies
required under the Note, under this Mortgage or under any of the other Security
Documents, as and when the same is due and payable and any appiicable period
of grace expressly allowed for the cure of such default in such document shall
have expired or if no grace period is specified, then after the expiration of five
(5) days.following the date when such amount was due;

(%} I any default {other than the failure to pay monies) shall exist
under any a'her document or instrument regulating, evidencing, securing or
guarantying-2ay.of the [ndebtedness Hereby Secured inciuding, but not limited to,
the Note or ary of the other Security Documents in each case after the expira-
tion of any pericd of grace expressly allowed for the cure of such default in such

other document or nstrument;

{e) The accurrance of a Prohibited Transfer:

{d) If any defaulc¢ shall continue for thirty (30} days after written
notice thereof by Mortgagec ‘o Mortgagor in the due and punctual performance
or observance of any other agreeinent or condition herein contained:

(e) The existence of any “oliusion, fraud, dishonesty or bad faith by or
with the acquiescence of Mortgagor.or . Borrower which adversely and materially
affects the Indebtedness Hereby Securizd or the Premises;

{f) If at any time any materia: «epresentation, statement, report or
certificate made now, heretofore or hereafter ny Mortgagor is not true and cor-
rect when made;

(g) If (and for the purpose of this Subpairagraph L7(g)) only, the term
Mortgagor shall mean and include not only Mortgagor, but also Borrower, any
general partner in a partnership Mortgagor or in a partharship which is a benefi-
ciary of a trustee Mortgagor, any owner of more than Jer percent (10%) of the
stock in a corporate Mortgagor or a corporation which 1s the beneficiary of a
trustee Mortgagor and each person who, as guarantor, co-maxer or otherwise,
shall be or become tiable for or obligated upon all or any part of the [ndebtedness
Hereby Secured or any of the covenants or agreements containec he'ein);

(i) Mortgagor shall file a voluntary petition in Laak-
ruptey or for arrangement, reorganization or other
relief under any chapter of the Federal Bankrupicy
Act or any similar law, state or federal, now or here-

after in effect;

(ii) Mortgagor shall file an answer or other pleading in
any proceeding admitting its insolvency, bankruptey,
or inability to pay its debts as they mature,

(1il) within thirty (30) days after the fliing against Mort-
gagor of any lnvoluntary proceeding under the Fed-
eral Bankruptey At or similar law, state or federal,
now or hereafter in effect such proceedings shall not

have been vacated;

{iv) Mortgagor shall fail to pay any money judgment
against it at least ten (10) days prior to the date on
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which the assets of Mortgagor may be sold to satisfy
such judgment;

{v) All or a substantial part of Mortgagor's assets are
attached, seized, subjected to a writ or distress war-
rant, or are levied upon, unless such attachment, sei-
zure, writ, warrant or levy is vacated within thirty

(30) days;
{vi) Mortgagor shall be adjudicated a bankrupt;
{vil) Mortgagor shall make an assignment for the beneflit

of creditors or shall admit in writing its inability to
pay its debts generally as they become due or shall
consent to the appointment of a receiver or trustee
or liquidator of all or the major part of its property,

or the Premises; or

(viii} Any order appointing a receiver, trustee or tiquidator
of Mortgagor or all or a major part of Mortgagor's
property or the Premises is not vacated within thirty
(30) days foliowing the entry thereof;

then Mortgagee is Jieraby authorized and empowered, at its option and without affect-
ing the lien hereby criared or the priority of said lien or any other right of Mortgagee
thereunder, to declars, without further notice, all Indebtedness Hereby Secured to be
immediately due and payubl2 'vith interest thereon at the Default Rate, whether or not
such Default be thereafter/ remedied by Mortgagor, and Mortgagee may immediately
proceed to foreclose this Mortgage and/or to exercise any right, power or remedy pro-
vided by this Mortgage, the Nute, any of the other Security Documents or by law or in
equity or any other document oriinstrument regulating, evideneing, securing or guaran-

tying any of the Indebtedness Herety Serured.

18. Foreclosure. When the Irdebt=dness Hereby Secured, or any part thereof,
shall become due, whether by acceleratior ot otherwise, Mortgagee shall have the right
to foreclose the lien hereof in accordance wiih the laws of the State in which the Pre-
mises are located and to exercise any other remedies of Mortgagee provided in the
Note, this Mortgage, any of the other Securityv’ Documents or which Morigagee may
have at law, at equity or otherwise. {n any suit (o fcreclose the lien hereof, there shall
be aliowed and included as additional Indehtedness FHe eby Secured in the decree of sale,
all expenditures and expenses authorized by the Illir.uis Foreclosure Act, Chapter 110,
Section (5.1101, et seqg. lllinois Revised Statutes {1987) {((he "Act") and all other expen-
ditures and expenses which may be paid ar incurred by ar ~n behalf of Mortgagee for
attorneys' fees, appraiser's fees, outlays for documentary3:G expert evidence, steno-
grapher's charges, publication costs, and costs {which may 12 Zsrimated as to items 10
be expended after entry of the decree) of procuring all sucn_chstracts of title, title
searches and examinations, title insurance policies, and similar datg-and assurance with
respect to title as Mortgagee may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at sales which may be had pursuant to’'such decree the
true conditions of the title to or the value of the Premises, All axranditures and
expenses of the nature mentioned in this Paragraph, and such other expzno2c and fees
as may be incurred in the protection of the Premises and rents and incorae therefrom
and the maintenance of the lien of this Mortgage, inciuding the fees of ary dttorney
employed by Mortgagee in any litigation or proceedings affecting this Mortgagz, the
Note or the Premises, including probate and bankruptcy proceedings, or in preparation
of the commencement or defense of any proceedings or threatened suit or proceeding,
or otherwise in dealing specifically therewith, shall be so much additional Indebtedness
Hereby Secured and shall be immediately due and payable by Mortgagor, with interest

thereon at the Default Rate until paid.

18. Right of Possession. When the [ndebtedness Hereby Secured shall become
due, whether by acceleration or otherwise, or in any case in which, under the provisions

of this Morigage, Mortgagee has a right to institute foreclosure proceedings, Martgagor
shall, forthwith upon demand of Mortgagee, surrender to Mortgagee, and Mortgagee
shall be entitled to take actual possession of, the Premises or any part thereof, person-
ally or by its agent or attorneys, or be placed in possession pursuant to court order as
mortgagee in possession or receiver or provided in the Act and Mortgagee, in its discre-
tion, may personally or by its agents or attorneys ar pursuant to ¢ourt order as mort-
gagee in possession or receiver as provided in the Act enter upon and take and maintain
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possession of all or any part of the Premises, together with all documents, books,
records, papers, and accounts of Martgagor or the then owner of the Premises relating
thereto, and may exciude Mortgagor, such owner, and any agents and servants thereof
wholly therefrom and may, on behalf of Mortgagor or such owner, or in its own name as

Mortgagee and under the powers herein granted:

(a) hold, cperate manage, and control all or any part of the Premises
and conduct the business, if any, thereof, either personally or by its agents, with
full power to use such measures, legal or equitable, as in its discretion may be
deemed proper or necessary to enforce the payment or security of the rents,
issues, depesits, profits. and avails of the Premises, including without limitation
actions for recovery of rent, actions in forcible detainer, and actions in distress

for rent, all without notice to Mortgagor;

(b} cancel or terminate any Lease or sublease of all or any part of the
Premises for any cause or on any ground that would entitle Mortgagor to cancel

the came;

{e) elect to disaffirm any Lease or sublease of ail or any part of the
Premises made subsequent to this Mortgage without Martgagee's prior written

consent,

(d) extend or modify any then existing Leases and make new Leases of
all or any pa:r't #i. the Premises, which extensions, modifications, and new Leases
may provide for rerms to expire, or for options to lessees to extend or renew
terms to expire, beyond the maturity date of the ioan evidenced by the Note and
the issuance of a teed or deeds to a purchaser or purchasers at a f{oreclosure
sale, it being undersrsood and agreed that any such Leases, and the options or
other such provislions to’'pe contained therein, shall be binding upon Mortgagor,
all persons whose interests_in the Premises are subject to the lien hereof, and
the purchaser or purchagers at any foreclosure sale, notwithstanding any

redemption from sale, discharge of the Indebtedness Hereby Secured, satisfaction

of any foreclosure decree, or ist<z2nce of any certificate of sale or deed to any

such purchaser;

{e) make all necessary ur - proper repairs, decorations, renewals,
replacements, alterations, additions. bat.erments, and improvements in connec-
tion with the Premises as may seem (udlzious to Mortgagee, to insure and
reinsure the Premises and all risks inciderta! to Mortgagee's possession, opera-
tion, and management thereof, and to receive 2ll rents, issues, deposits, profits,

and avails therefrom; and

(f) apply the net income, after allowing .a rzasonable fee for the col-
lection thereof and for the management of the Przruises, to the payment of
Taxes, Premiums and other charges applicabie to the Prepises, or in reduction of
the Indebtedness Hereby Secured in such order and maap«r as Mortgagee shall

select.

Nothing hereln contained shall be construed as constituting Morigagee a mortgagee in
possession in the absence of the actual taking of possession of the Premises

20, Receiver. Upon the filing of a complaint to {oreclose this Mo:tgage or at
any time thereafter, the court in which such complaint is filed may appoint 7 receiver
of the Premises pursuant to the Act. Such appointment may be made either ueigre or
after sale, without notice, without regard to solvency or insoclvency of Mortgagot-at the
time of application for such receiver, and without regard to the then value of the Pre-
mises or whether the same shall be then occupied as a homestead or not; and Mortgagee
hereunder or any employee or agent thereof may be appointed as such receiver. Such
receiver shall have the power to collect the rents, issues and profits of the Premises
during the pendency of such fareclosure suit and, in case of a sale and deficiency, dur-
ing the full statutory period of redemption, if any, whether there be a redemption or
not, as well as during any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collection of such rents, issues and profits, and such
receiver shall have all other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation of the Premises dur-
ing the whole of said period. The court may, from time to time, authorize the receiver
to apply the net income from the Premises in payment in whole or in part of: (a} the
Indebtedness Hereby Secured or the indebtedness secured by a decree foreclosing this
Mortgage, or any tax, spectal assessment, or other lien which may be or become
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superior to the lien hereof or of such decree, provided such application is made prior to
the foreclosure sale; or (b) the deficiency in case of a sale and deficiency.

21. Foreclosure Sale. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of priority: First, on account of
all costs and expenses incident to the foreclosure proceedings, including all such items
as are mentioned in Paragraph 18 hereof; Second, all other items which, under rhe
terms hereof, constitute Indebtedness Hereby Secured additional to that evidenced by
the Note, with interest on such items as herein provided; Third, to interest remaining
unpaid upon the Note; Fourth, to the principal remaining unpaid upon the Note: and
lastly, any surplus to Mortgagor. and its successors or assigns. as their rights may

appear.

22, Insurance During Foreclosure. In case of an insured ioss after foreclesure
proceedings have been instituted, the proceeds of any Insurance Poliey, if not applied in
rebuilding or restoring the Improvements, as aforesaid, shall be used to pay the amount
due in accucdance with any decree of foreclosure that may be entered in any such pro-
ceedings, and the balance, if any, shall be paid as the court may direct. [n the case of
foreclosure i this Mortgage, the court, in its decree, may provide that the mortgagee's
clause attached to each of the casualty Insurance Policies may be cancelled and that
the decree creditor may cause a new loss clause to be attached to each of sald casualty
fnsurance Potiicics «naking the loss thereunder payable to said decree creditors; and any
such foreclosure ceéroe may further provide that in case of one or more redemptions
under said decree, pursuant to the statutes in such case made and provided, then in
every such case, eachi and every successive redemptor may cause the preceding loss
clause attached to each cesualty Insurance Policy to be cancelled and a new loss pay-
able clause to be attacter .chereto, making the loss thereunder payable tc such
redemptor. In the event of foreclosure sale, Mortgagee is hereby authorized, without
the consent of Mortgagor, to assign any and all (nsurance Policies to the purchaser at
the sale, or to take such other-stzps as Mortgagee may deem advisable to cause the
interest of such purchaser to be'protected by any of the Insurance Policies without

credit or allowance to Mortgagor for presaid premiums thereon,

23. Waiver of Right of Redemptina and other Rights. To the full extent per-
mitted by law, Mortgagor hereby covenant; and agrees that it will not at any time insist
upon or plead, pursuant to Section 15-1205(L)0f the Act or in any other manner what-
soever claim or take any advantage of, any <2y, exemption or extension law or any
so-called "Moratorium Law" now or at any time lirreafter in force, nor claim, take or
insist upon any benefit or advantage of or from aay l»w now or hereafter in force pro-
viding for the valuation or appraisement of the Premises, or any part thereof, prior to
any sale or sales thereof to be made pursuant to any grovisions herein contained, or to
any decree, judgment or order of any court of competent jurisdiction; or atter such sale
or sales claim or exereise any rights under any statute .noy’ or hereafter in force to
redeem the property so sold, or any part thereof, or relating o the marshalling thereof,
upon foreclosure sale or other enforcement hereof. To the-tuil a2xtrent permitted by
law, Mortgagor hereby expressly waives any and all rights of #»2demption from sale
under any order or decree of foreclosure of this Mortgage, on its ‘'own behalf, on behalf
of all persons claiming or having an interest (direct or indirect) Ey through or under
Mortgagor and on behalf of each and every person acquiring any intercst (n or title to
the Premises subsequent to the date hereof, it being the intent hereof thzcany and all
such rights of redemption of Mortgagor and of all other persons, are.ard-shall be
deemed to be hereby waived to the full extent permitted by applicable law. ir.the full
extent permitted by law, Mortgagor agrees that it will not, by invoking or utilizing any
appticable law or laws or otherwise, hinder, delay or impede the exercise of aryight,
power or remedy herein or otherwise granted or delegated to Mortgagee, but will suffer
and permit the exercise of every such right, power and remedy as though no such law
or laws have been or will have been made or enacted. To the full extent permitted by
law, Mortgagor hereby agrees that no action for the enforcement of the lien or any
provision hereof shall be subject to any defense which would not be good and valid in an
action at law upon the Note. Mortgagor acknowledges that the Premises do not consti-
tute agricultural real estate as defined in Section 15-1201 of the Act or residential real

estate as defined in the Act.

24. Rights Cumulative. Each right. power and remedy herein conferred upon
Mortgagee is cumulative and in addition tc every other right, power or remedy, express

or implied, now or hereafter provided by law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be exercised from time
to time as often and in sueh order as may be deemed expedient to Mortgagee. The
exercise of one right, power or remedy shall not be a waiver of the right to exercise at

SLJO817 12/21/89 1110 16

LE502969



UNOFFICIKAL:COPY 7

the same time or thereafter any other right, power or remedy; and no delay or omission
of Mortgagee in the exercise of any right, power or remedy accruing hereunder or aris-
ing otherwise shall impair any such right, power or remedy, or be construed to be a
waiver of any default or acquiescence therein. Except as otherwise specifically
required herein, notice of the exercise of any right, remedy or power granted toc Mort-

gagee by this Mortgage is not required to be given.

25, Successors and Assigns.

A. Holder of the Note. This Mortgage and each and every covenant,
agreement and other provision hereof shail be binding upon Mortgagor and its
successors and assigns {including, without limitation, each and every record
owner from time to time of the Premises or any other person having an interest
therein), and shall inure to the benefit of Mortgagee and its successaers and
assigns. Wherever herein Mortgagee is referred to. such reference shall be
deemed to include the holder from time to time of the Note, whether so
expressed or not; and each such heolder from time to time of the Note shall have
anc enjoy all of the rights, privileges, powers, options and benefits afforded
herety and hereunder, and may enforce all and every of the terms and provisions
herenuf. as fuily and to the same extent and with the same effect as if such
holder o! .the Note from time to time were herein by name specifically granted
such rigiats, privileges, powers, options and benefits and was herein by name

designated iortgagee.

B. Covenants Run With Land; Successor Owners. All of the covenants
of this Mortgags shall run with the Land and be binding on any successor owners
of the Land. In the'erent that the ownership of Premises or any portion thereof
becomes vested in & nerson or persons other than Mortgagor, Maortgagee may,
without notice to Mortgagor, deal with such sucecessor or successors in interest
of Mortgagor with refdérence to this Mortgage and the indebtedness Hereby
Secured in the same mannfr as with Mortgagor without in any way reieasing or
discharging Mortgagor frow iis obligations hereunder. Mortgagor will give
immediate written notice to i1scigagee of any conveyance, transfer or change of
ownership of the Premises, but ainrthing in this Paragraph shall vary or negate the

provisions of Paragraph 16 hereof.

26. Effect of Extensions and_Amerdrients. If the payment of the indebted-

ness Hereby Secured, or any part thereof, be extended or varied, or il any part of the
seeurity or guaranties therefor be released, all“’pzrsons now or at any time hereaflter
liable therefor, or interested in the Premises, shall’cz held to assent to such extension,
variation or release, and their liability, and the liep..and all provisions hereof, shall
continue in full force and effect; the right of recourse, if"any, against all such persons
being expressly reserved by Mortgagee, notwithstanding any. such extension, variation

or release. Any person, firm or corporation taking a jun‘or mortgage, or other lien
upon the Premises or any part thereof or any interest thercin, shall take the sald llen
subject to the rights of Mortgagee to amend, modify, extend 4r Jelease the Note, this
Mortgage or any other document or instrument evidencing, secur!ng or guarantying the
Indebtedness Hereby Secured, in each and every case without obtait:ing the consent of
the holder of such junior lien and without the lien of this Mortgage losing its priority

over the rights of any such junior lien.

27. Future Advances. At all times, regardless of whether any (00 praceeds
have been disbursed, this Mortgage secures as part of the Indebtedness Herety jecured
the payment of any and all locan commissions, service charges, liquidated Jdumages,
attorneys' fees, expenses and advances due to or incurred by Mortgagee in connection
with the Indebtedness Hereby Secured, ail in accordance with the Note, this Mortgage,
and the other Security Documents: provided, however, that in no event shall the total
amount of the Indebtedness Hereby Secured, including !oan proceeds disbursed plus any
additional charges, exceed 500% of the face amount of the Note,

28. Execution of Separate Security Agreements, Finaneing Statements, Ete.;
Estoppel Letter. Morrtgagor will do, execute, acknowledge and deliver or cause to be
done, executed, acknowledged and delivered all such further acts, conveyances, notes,
mortgages, security agreements, financing statements and assurances as Mortgagee
shali from time to time require for the better assuring, conveying, mortgaging, assign-
ing and confirming unto Mortgagee all property mortgaged hereby or property intended
s0 to be, whether now owned by Mortgagor or hereafter acquired. Without limitation
of the foregoing, Mortgagor will collaterally assign to Mortgagee, upon request, as fur-
ther security for the [ndebtedness Hereby Secured, its interests in all agreements,
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contracts, licenses and permits affecting the Premises, such assignments to be made by
instruments satisfactory to Mortgagee, but no such assignment shall be construed as a
consent by the Mortgagee to any agreement, contract, license or permit or to impose
upon Mortgagee any obligations with respect thereto. From time to time, Mortgagor
will furnish within ten (10) days after Mortgagee's request a written and duly acknowl-
edged statement whether any alleged offsets or defenses exist against the [ndebtedness

Hereby Secured,

29. Subrogation. If any part of the [ndebtedness Hereby Secured is used
directly or indirectly to pay off, discharge or satisfy, in whole or in part, any prior lien
upan the Premises or any part thereofl. then Mortgagee shall be subrogated to the lien
of the holder thereof in and to such other lien held by such holder, and shaill have the
benefit of the priority of such lien or any additional security held by such holder.

30. Option to Subordinate. At the option of Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part (but not with respect to priority of
entitleme:t to insurance proceeds or any award in condemnation) to any and all leases
of all e/ any part of the Premises upon the execution by Morigagee and recording
thereof, at any time hereafter, in the Office of the Recorder of Deeds in and for the
county wherein the Premises are situated, of a unilateral declaration to that effect.
Mortgagee ag.ees that as long as Mortgagor has not committed a Default hereunder,
and provided hzr-2ach such tenant executes a subordination agreement in recordable
form reasonably aceentable 10 Mortgagee and tenant, it shall execute a recoghnition and
non-disturbance agierment with each such tenant in form reasonably acceptable to

Mortgagee and such 12rant.

31. Governing Lav . ~The place of negotiation, execution, and delivery of this
Mortgage and the location.of the Premises being the State of Illinols, this Morigage
shall be construed and enforced avecording to the laws of that State, without reference

to the confliets of law prineipies of that State.
32. Business Loan. Mortgagnre certifies and agrees that the proceeds of the

Note will be used for the purposes srzified in illinois Revised Statutes, Chapter 17,
Section 6404, and that the principal osligztion secured hereby constitutes a "business

loan” coming within the definition and purvie.v of said section.

33. Inspection of Premises and Recocds. Mortgagee and its representatives
and agents shall have the right to inspect the Fremises and all books, records and docu-
ments relating thereto at all reasonable times, unc 2ccess thereto shall be permitted
for that purpose. Mortgagor shall keep and maintatr full and correct books and records
showing in detail the income and expenses of the Prcmises and, within ten (10} days
after demand therefor by Mortgagee, to permit Mortgager. o its agents to examine such
books and records and all supporting vouchers and data at any time and from time to
time on request at its offices at the address hereinafter.ifentified or at such other

loecation as may be mutually agreed upon.

34, Financial Statements. Mortgagor and Borrower w.ll, within ninety (90)
days after the end of each calendar year, furnish to Mortgagee financial and operating
statements of the Premises, Borrower and the Guarantors for such fismai year, includ-
ing, but without Hmitation, rent roil certified by Borrower, a ba.anre.sheet and
supporting schedules, detalled statement of income and expenditures ard supporting
schedules, including depreciation schedules and federal income tax figures,/ali prepared
in accordance with generally accepted principtes of accounting consistently applied.
Sueh finanecial and operating statements, together with a statement that Lender s enti-
tled to rely thereupon, shall be prepared by an accountant, the identity of which'is rea-
sonably acceptable to Morigagee, and certified by Borrower in such manner as may be
reasonably acceptable to Mortgagee, and Mortgagee may, by notice in writing to Mort-
gagor, at Mortgagee's expense, audit, or cause the audit of, the respective books and
records at the Premises; provided, however, in the event of a Default hereunder, any
such audit of the books and records of the Premises by Mortgagee shall be at

Mortgagor's expense,

35. Time of the Essence. Time is of the essence of the Note, this Mortgage,
and any other document or instrument evidencing or securing the Indebtedness Hereby

Secured.
36. Captions and Pronouns, The captions and headings of the various sections

of this Mortgage are for convenience only, and are not to be construed as confining or
limiting in any way the scope or intent of the provisions hereof, Whenever the context
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requires or permits, the singular shall include the plural, the plural shail include the
singular, and the masculine, feminine and neuter shall be freely interchangeable.

a7. Notices. Any notice, demand or other communication which any party
hereto may desire or may be required to give to any other party hereto shall be in writ-
ing, and shall be delivered personally or via overnight courier or via United States reg-
istered or certified mail, postage prepaid, addressed to a party at its address set forth
below, or to such other address as the party to receive such notice may have designated

to all other parties by notice in accordance herewith:

NBD Skokie Bank, N.A.
8001 Lincoln Avenue
Skokie, {llinois 60078
Attn: Paul A. Hartmann

If to Mortgagee:

Rudnick & Woife

203 North LaSalle Street

Suite 1800

Chicago, Illinois 60601

Attn: Larry H. Pachter, Esq.

with a copy to:

LaSalle National Bank
135 South LaSalle Street
Chicago, [llinais 60603
Attn: Land Trust Dept.

Ifto Mortgagor:

Austin Commons Limited Partnership
¢/o Schmid Realtors

6071 North Milwaukee Avenue
Chicago, Illinois 60646

Attn: Anton J, Schmid

with a copy to:

Jenner & Block

One IBM Plaza

Chicago, Illinois 60611
Attn: Sidney G. Saltz, Esq.

and a copy to:

Any notice. demand or other communication given in accordance herewith shall be
deemed given when received or, if delivery is retused, on the date of said refusal.
Except as otherwise specifically required herein, uccice of the exercise of any right,
power or option granted to Mortgagee by this Mortgage. is not required to be given.

38. Representation of Title. At the time of the celivery of these presents,
the Mortgagor is well seized of an indefeasible estate in fee simple in the portion of the

Premises which constitutes real property and owns good title t¢ the portion of the Pre-
mises which constitutes personal property, subject only to the matters set forth in
Exhibit B attached hereto and hereby made a part hereof, and has zood right, full power
and lawful authority to convey and mortgage and grant a security inverest in the same,
in the manner and form aforesald; that, except as set forth in Exiibir-3 hereto, the
same is free and clear of all liens, charges, easements, covenants, corditions, restric-
tions and encumbrances whatsoever, ineluding, as to the personal properiy 2ac-fixtures,
security agreements, conditional sales contracts and anything of a similar G2ture; and
that the Mortgagor shall and will forever detend the title to the Premises afalnst the

claims of all persons whomsoever.

39. Trustee's Exculpatory Clause. This Mortgage is executed by the under-
signed, not personally, but as Trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and said Trustee hereby war-
rants in its individual capacity that it possesses full power and authority to execute this
instrument), and it is expressiy understood and agreed that nothing herein contained
shall be construed as creating any liability on said Trustee personally or any beneficiary
of Trustee to pay the Note or any interest that may accrue thereon, or any indebtedness
aceruing hereunder, or to perform any covenant, representation, agreement or condi-
tion, either express or implied herein contained, or with regard to any warranty con-
tained in this Mortgage except the warranty made in this Paragraph, all such liability,
if any, being expressly waived by Mortgagee and by every person now or hereafter
claiming any right or security hereunder; provided that nothing herein contained shall
be construed in any way so as to affeect or impair the lien of this Mortgage or
Mortgagee's right to the foreclosure thereof, or construed In any way so as to limit or
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restrict any of the rights and remedies of Mortgagee in any such foreclosure proceed-
ings or other enforcement of the payment of the indebtedness Hereby Secured out of
and from the security given therefor in the manner provided herein, or construed in any
way So as to limit or restrict any of the rights and remedies of Mortgagee under any
other document or instrument evidencing, securing or guarantying the [ndebtedness

Hereby Secured.
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to bte duly signed,
Sealed and delivered the day and year first above written.

MQRTGAGOR:
LASALLE NATIONAL BANK,

not persconally, but solely as Trustee as
aforesaid

ATTEST:

A7

By: A {j:/p’ﬁ"— Syt /—"ﬁ—té-zn—,

Narie: _{_ﬁzw
Title:_ /- 2b&8ibd QUULE Y

[

Cwl U .
03 %8

]

RITI A LN

S
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOCK )
L partha A. Brooking . a Notary Public in and for said

County in the State aloresaid, DO HEREBY CERTIFY that _ J)SEPH ¥/, LA
President of LASALLE NATIONAL

BANK, known to me to be actlng not personally but as Trustee under Trust Agreements
dated September 1. 1983 and September ‘WO 1983 and known as Trust Numbers 106910
and 108977 respectively, and Yaly Dy
AsT Secretary of said Bank/Trust Company. are personally known 1o mn
to be the same persons whose names are subscribed to the foregoing instrument as such
_t 1€~ president and Acs] . Secretary, respectively, and they appeared tefore me
this day in person and acknowledged that they signed and delivered said instrument as
their own free and voluntary act and as the free and voluntary act of said Bank/Trust
any, as Trustee as aforesald, for the uses and purposes therein set forth; and said
ALS7 Secrerary then and there acknowledged that he, as custodian of the corporate
seal of said”Bank/feust-Company, did affix the corporate seal of said Bank/TFrust
Lompany to said instrument as his own free and voluntary act and as the {ree and vol-
untary act ot-s7ic Bank/Trust—-Company, as Trustee as aforesaid, for the uses and pur-
poses therein cetacrth, -

;\? GIVEN under/my hand and Notarial Seal. this =1 & day of __ /) Q= |

M Zoeib

1
Notary Publie

LT

Mo L0 LuAR

PEb Asw redting
N!tl-._('} ’I'-.:'ih.‘. Ctadp o f i%:;",fit
My Corcanssan bap ces Sopt. 10 19l

28502968
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EXHIBIT A
T0
MORTGAGE

The Premises

PARCEL 1:

A TRACT OF LAND BEING PART OF THE EAST 17 ACRES OF THE WEST 19 1/2
ACRES OF THE EAST FRACTIONAL 1/2 OF THE NORTH EAST FRACTIONAL 1/4 OF
FRACTIONAL SECTION 32, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH EAST CORNER OF SAID 17 ACRES AND RUNNING
THENCE SOUTH 89 DEGREES, 09 MINUTES, 30 SECONDS WEST ON THE NORTH LINE
OF SAID NCR7H EAST FRACTIONAL 1/4, 467.99 FEET TO [TS INTERSECTION WITH A
LINE WHICH I3 50 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID 17
ACRES (AS MEASURED AT RIGHT ANGLES TO SAID WEST LINE); THENCE SOUTH 00
DEGREES, 00 MIN('TES, 00 SECONDS EAST ALONG SAID PARALLEL LINE, 561.26
FEET TO THE PLACYE NF BEGINNING; THENCE CONTINUING SOUTH 00 DEGREES, 00
MINUTES, 00 SECON25 EAST ALONG SAID PARALLEL LINE 59.43 FEET TO [TS
INTERSECTION WITH A LinNE 50.0 FEET NORTHEASTERLY OF AND PARALLEL WITH
THE NORTHEASTERLY RIGUT OF WAY LINE OF THE CHICAGO, MILWAUKEE AND
ST. PAUL RAILROAD (AS MFASURED AT RIGHT ANGLES TO SAID NORTHERLY
LINE); THENCE SOUTH 22 DI/GREES, 11 MINUTES, 00 SECONDS EAST ALONG SAID
PARALLEL LINE, 400.25 FEET, 7nSNCE SOUTH 89 DEGREES, 19 MINUTES, 00 SEC-
ONDS EAST 70.968 FEET, THENCE A<ORTH 00 DEGREES, 41 MINUTES 00 SECONDS
EAST 97.0 FEET; THENCE SOUTH ¢9 CEGREES, 19 MINUTES, 00 SECONDS EAST 41.0
FEET; THENCE NORTH 00 DEGREES, 41 MINUTES, 00 SECONDS EAST 334.42 FEET;
THENCE SOUTH 90 DEGREES, 00 MINUTLS, 00 SECONDS WEST 268.22 FEET TO THE

PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS

BARCEL 2:

A TRACT OF LAND BEING PART OF THE EAST %0 ACRES OF THE NORTH EAST
FRACTIONAL 1/4 OF FRACTIONAL SECTION 32, TOWNSHIP 41 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, AND vART-OF THE EAST 17 ACRES OF
THE WEST 19 1/2 ACRES OF THE EAST FRACTIONAL 1/2? OF THE NORTH EAST
FRACTIONAL 1/4 OF FRACTIONAL SECTION 32, TOWNGHIP 41 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED 411D DESCRIBED AS FOL-

LOWS:

COMMENCING AT THE NORTH EAST CORNER OF SAID 1?7 ACREZ5 AND RUNNING
THENCE SOUTH 83 DEGREES, 09 MINUTES, 30 SECONDS WEST ONTHE NORTH LINE
OF SAID NORTH EAST FRACTIONAL 1/4, 467.99 FEET TO [TSINTERSECTION WITH A
LINE WHICH IS 50 FEET EAST OF AND PARALLEL WITH THE WEST LiMN& JF SAID 17
ACRES (AS MEASURED AT RIGHT ANGLES TO SAID WEST LINE); THENCE SOUTH 00
DEGREES, 00 MINUTES, 00 SECONDS EAST ALONG SAID PARALLEL LiME 620.69
FEET TO ITS INTERSECTION WITH A LINE 50 FEET NORTHEASTERLY OF AN PAR-
ALLEL WITH THE NORTHEASTERLY RIGHT OF WAY OF THE CHICAGO,
MILWAUKEE AND ST. PAUL RAILROAD (AS MEASURED AT RIGHT ANGLES TO SAID
NORTHEASTERLY LINE); THENCE SOUTH 22 DEGREES, 1l MINUTES, 00 SECONDS
EAST ALONG SAID PARALLEL LINE 480.25 FEET TO THE PLACE OF BEGINNING:
THENCE CONTINUING SOUTH 22 DEGREES, 11 MINUTES, 00 SECONDS EAST ALONG
SAID PARALLEL LINE 342.20 FEET TO ITS INTERSECTION WITH AN EXTENSION
WESTERLY OF THE SOUTH LINE OF THE NORTH 1/2 OF THE NORTH WEST FRAC-
TIONAL 1/4 OF FRACTIONAL SECTION 33, TOWNSHIP 41 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, SAID POINT BEING 902.77 FEET WEST OF THE
LINE BETWEEN SAID SECTIONS 32 AND 33; THENCE NORTH 89 DEGREES, 38 MIN-
UTES, 50 SECONDS EAST ON SAID EXTENDED LINE 308.76 FEET: THENCE NORTH 00
DEGREES, 48 MINUTES, 37 SECONDS WEST 190.66 FEET; THENCE SOUTH 88

38 MINUTES, 50 SECONDS WEST 324.80 FEET; THENCE NORTH 00

DEGREES.,
DEGREES, 41 MINUTES, 00 SECONDS EAST 1[25.0 FEET; THENCE NORTH 89
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DEGREES, 19 MINUTES, 00 SECONDS WEST 111.96 FEET TO THE PLACE OF BEGIN-
NING, IN COOK COUNTY, ILLINOIS,
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EXHIBIT B
TO
MORTGAGE

Permitted Exceptions
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EXHIBIT B
PERMITTED EXCEPTIONS

1. General Real Estate Taxes for the year 1989 and subsequent years not yet
due and payable.

2. Easement granted to Commonwealth Edison, its successors and assigns, as
shown on Plat of Subdivision recorded November 15, 1979, as Daocument 25242148, over
area shown on said plat and marked Exhibit A for the purpose of construction,
operation, maintenance and renewail of poles, wires, cables, ete.

(Affects Parcel 1)

& Easement granted to Commanwealth Edison, its successors and assigns, as
shown on Mat of Subdivision recorded November 15, 1979, as Document 25242147, over
area showrion said plat and marked Exhibit A fer the purpose of construction,
operation, maintenance and renewal of poles, wires, cables, ete.

(Affeets Parcel 2}

4, Easemzat granted to Commonwealth Edison Company and Iilinois Bell
Telephone Company toanstall and maintain equipment over areas as shown on Exhibit
A attached to and made a part of the instrument recorded April 24, 1984 as Document

27057007.

5. Lien in favor of tne Village of Skokie to which the land will become
subject in the event that a deea ¢’ sonveyance thereof is recorded without having
affixed thereto the revenue stamps required by Ordinance filed June 15, 1987.

6. Right, title and interest of Illizha-Paper Northwest, Ine. (dba Ace Paper).
as Assignee of The Mead Corporation, under @ap/'vnrecorded lease dated March 20, 1984,
and of all persons claiming thereunder,
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