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FIRST MORTGAGE

/ .
THIS MORTGAGE, made this lSth day of December, 1989 by CHARTER RARKK AND TRUSY OF
ILLIWOIS, nat perscnally but solaly as trustees under trust agreement dated October
12, 198% and: known: as Trust No. 1386, having an office at c/¢ Dartmoor Construction
Company, 2500° West’ Riggina,” Suite 1160, Hoffman Estates, Illinois 60195 {the
"Mogpq’;qc:") to qumnmxccunu CORPORATION, & corporacion havi‘n'q an
office at Two. Gallaria. Towsr, 13455 Noel Road, Suite 1750, L.B. 24, Dallas, Texas
75240 {(the “Mortgagee").

WITWESSETH, that to secure the piyment of principal indebtadness in the sum of Twenty

Siz Million Seven Bundréd Ten Thousand Dollars ($26,710,000.00) lawful money of the
United. States, to be paid according vo a certain Nota bearing even date herewith
in the form of Exhibit A attached herato and by this reference incorporated in and
made & part hereof,’ as said Note may be hersinaftar amended ar axtended (the.
"Nota"}, fie Deferred Commitment Fee provided for in the Loan Agreement described
in Section . Z.ll herecf, all othar obligations and liabilitiesa due or to become due
the ynr:gn‘rjq‘a. all: amoum’:'a’?f__s'uma' and expensea paid hersunder by the Mortgages
according; tc _the terms hereof and all other obligations and Liabilities of the
Mortgagor undar this Morfyage and the Note, together with all interest on cthe said
indabtedness, <Llijationa, liabilities, amounts, sums and expenses (all of the
aforesaid  are here’nafter: collectively referred to as the “Indebtedneas”), the
Mortgagor hereby mo-tyag " grants, bargains, sells, warrants, conveys, aliens,
remises, releasas, asiigna, asts over and confirms to the Mortgagee;

All that cegtg.f:’{\:;-\_‘_,‘lqt::_," olets or parcel cf land more particuiﬁrly described in
Exhibit B attached hereto and “y this refsrence mada a part hersaf:

TOQETHRR with: the buildings: and impeovement . o w o herssfiar iocaisd on sad land and all right, titke end intersss, if say, of
the Mortgagor in-and. 10.1he:streets: and rosds abutting * -i4: (and 10:1he center lines ifervof, and rripe and gores within or adjoiming
+8id land (he sir-ipace:and: right: (oiuseitaid: alr: spece al ove- 1aid land, all rights of ingress and egress by motor vehicles to parking:
facilities'on or withinisaid:land{ alisaiemenis:acw or- herar ter-flecting. said land, cayalties and il rights appertaining Lo the use
and: enjoymwal.of sid:land: inciuding> withoui  limitation. ailey. drainage, mineral, water, oil and gas nghis {saud land andsor
iezsahald srtate; together with saidibulidingand:irmpeoversencs; «ho-property and other rights. pnvileges end interests encumbered
or conveyed herady, are herrinafter collectively referrad 30 a8 107 " Premises ™)

TOQGETHER: with: all flxtures aad: artickes: of personal proparty and 4l ippunamances and addilions iherso and substitutions or
ceplacements: thereal, ownad: by. the: Mortgagor: and-now ar-hersaflier sitarhed 10, conAned In, or used in cONAECTION wilh Ine
Premises or pisced on:sny/part’ thersof " though: not: snached: thereto, incivding, but not Umited.1c, all screens, awnings, shades,
blinds, Suraing; Sraperies, carpets, vy, fumiturs: and: furnishings, heling. Ushting. plumbing, venlilating, air conditioning,
refrigerasing: incineratingrand: tievator: piancs, Hoves; ranges, vacuurn cisaning systomie. call tystems, prinkier syviems and other
Mre prevention: and-extinguishingiapparatuyand maserials; motors; machinary. ripes, spplances. equipment, fiitings and fixures,
and the iradename; good will and dooks-and:recordy rrating:to the-business operawr. rs ihe Premises. Without limiting the forege-
ing, the Maortgagor hereby: granty:iihe: Morigagee & security inierest.in all of the Mo((yy jor's present and (utuse * squapment”’ and
gensral intangibles!! (a3 said’ quoted:termiiare: dafined.in the: Uniform Comumrcial Codr/of the Stais wherein the Premises 15
locatad} {the- Premises: and: aid: flriures: and: anticies ol personal propenty and said “'eqei~ment’’ and “general intangidles' en-
sumbered and conveysd: hereby are herenalter sometimes-called: the ' Morgaged Propersy'’ ) and ihe Morigagee inall nave, in sddi.
4an o all righisiand remediss:provided:herein, and:in- any other agreements, commitments ind w.demakingy mads by (he Morigs.
401 (o the:Marigagee; all of . the High1diand: remedieyof 3 “ucured:party’’ under the sud Unifoms Commarcial Code. To the exiem
parmit(ed: under-soplicable:law, thisiMon gage: yhall ‘be:deemed to be &.°'security agresmion:'* (as do(inm! in he aforesaid Uniform
Commercial Code): If/ihe:Uet: ol hIs MOREAST is B RC1 10 K secUntY-inteTest covering any such patsorz! sropeny, then il of the
right, tideand:interestiofthe Margegor i and (0. any and sii yuch property i3 hereby assigned (o the Mo agee, (ogether with the
benellts of ali deposiis 'and paymenis now or heresflar mads thereon by shs Mongager:

TOGETHER with:al) lenses, lettings:and:licenses of (he Premises of any pary (herec! now or herealier entered-ir o and ali right, -
ue 1nd imeresiof theiMongagor. theraiinder. includlng: without [Imitation, cash And securities deponied thereundsl 2ad the rght (o
cecmive and collecy (he renly, insues and profits payable thereunder;

TOGETHER with all unesrned gremiums, scTued; sscruing of 10 sccrue under insurance policies now or hersafier obtuned by the
Mortgagor-and-ail proceeds ol Lhe conversian, valuniary or involuniary, of the Mongaged Properiy or any part iherso! into cash ot
liquidsted claims, including; without limilation; grocesds of hazssd and Uile insurance and all awards and compensalion heretolor
&nd heveslier: muade: 10 the: presenii and: all: iubsequent: awniery- of (e Morigaged Property by any governmenial or oiher law/fui
susthorities: for the Laking by-eminent: domain; candemaation or acherwise, of all or a6y pan of the Mortgaged Property or any ease:
ment theran, including awards tar any-changs of grade of Hreess:

TOQETHER: with-all right, Sitle and interestiof the Mortgagor in and lo all eXIMKONS, imMprovements, betermants, renewals,
substiluies and replacemenu of, and sll sddilions and-appuriemances 10, the Mortgaged Property, herealter acquired by, or teisated

19, the Mortgagor: or:constructed; sssembied.of placed by iha-Morgagor on the Mortgaged Property, and all convernions of e (¥
scunty constiiuted:theredy, immediaiety upon.such.scquisition, reiease, construcuon, assambling, placemen! or conversion, & the (O
CAM MAY Do and in:esch:such;case WIBOUFANY: (Urther mOngags, SONVEYANCY, astignment of other &t by the Morgagor, shall ¢%

become subject 10 (e len of. thisMorgage & fully and completaty, and with he tame sifect, &3 though now ownad by (he Mariga.
got ud 1becifically descrided herein,

T.?d Hl'yuulzlﬂbfTO"HOl';’b‘iM'-Monmn Property unto the Mortgagee and its Sucsemacre and signd uniil the (ndebiadnest n
pad 10y full,

T
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ARTICLE
Covenanis of'the Morigagor

AND e Monu.or coverianis and- urees with the Monguee as follows:

{unds &s: provlded
payment of public’snd’p

[or Tts beneficiary

Soetlen'i.ﬂa;‘.; T naal«! Propcrry. The: Monsluor warrants thar: ) it has title to the-Morigaged: Property sub.

Jject onty Lo those ien ep ionsitoztitlerset iforth he’pollcy of title-inqurance-insuring the tien of \his Morigage: {hiy it has full
ntumber he'Monlucd:Property in:the-manner and form herern st forth: (iii) itlwi
heredf and/or vsed:in: conneciion with the Premises, including any substitutions or

CRI,
P Hand: (vt Mll?prmrve suchititle; and. will. forever warrant and defend the same to the Mortgages and will
forever warrant and’ defend ‘the- vﬂidiry and pricrity of the'lien hereof againsi the claims of all persons and parties whomaoever,

a1 M ',lnnd Proper.'y “The:-Mortgagor shall maintain the Morigaged Property in good

t Y g nmen:.'u authority ¢laiming jurisdiclion over \he Mongaged Property within
irequ ement: has been issued by any such authority and shall permu the-Mortgagee 1o
! roperty-at all ressonable hours and withaut prior notice:; The Mortgagor shall

¢ thréaten, commit, permit or suf(er to occur any waste, material alieration,
,,,,, y-partithereofl; provided, however, that fixtures and articles of personal
1 ; : nuasor concurrently therewith repiaces same with similar items of equal or
charge or churn “of $uperior title.

repair, shdl;compl' L
thirey. (30). days,afte-ln rder omunin

demolition: or remo
property- may bé:rem ]
greacter vaiue, frée of as,

Section 1.04.. /asuux)
located wﬂhin the- Prem se3: in;,a

JRarorauou _ (a) The-Monnnor shall keep the buildings and improvements now or heresfier
4 ,tlnstda.rnlse by:Nre: and the-other hazards covered by a standard extended coverage insurance
e eo wht_ch.aunlu the:Mortgagee shall. otherwise agree in writing, shall mean the- ful] tepair
3 cuon‘fur~deprecmr.son oF ¢0-insurance). In addition, the-Mortgagee may require the
uildings;and:improvemenis now or herealter jocated within the Premises. in such
nohlyarequired ‘by-institutionai. lenders;, against insurable-casualties (including risks of
L are commonly insured-against in the case.of premises similarly sitvated, due regard be.
ing ;:vcn to the: s:te lndrthe yve af'the: buﬂcﬁns :tonstruction;.tocation, utilities and occupancy or any replacements ar substitu-
tions therefor:. The: ‘Mortgagor; sshall: ddirlomll kee the:buildings, improvements and equipment located therein and:thereon now
or hernrtcr localcd on’ the;lPremues msured agan by, Nlood:if . [he Premises are located in an aren identified oy the Secretary of
fan:areazhaving:s secial: ﬂood hazards and. in which Mood.insurance has been made availasle
s '.%B%imu",rw surcessor act therelo) in an amount at least equal 10 the outsianding In-
erag ravailable: . pcespect 1o the buildings under said Act, whizhever isiess, and wil) asnign
insurance:| 1o the ! unaurc. which.policy or polu::es shall have endorsed thereon thestan-
dard New: York (or| locu equiv-h:nt) mortgagee clause:in the nar< oS the:Morgagee; so and.in such manaer and form that the Mort-
gagee-and its: successorsandiassigns; :haﬂ*u'lllulmﬁ-hn\ie and hoid.the-sald policy or policies as coliateral and further security lor
the pnymem ‘of‘the: {ndebsedn sunnhthevfuu aymentiof the:Iinibicdness, [n addition, from time (0 time, upon the occurrence of
any chmge ln the: use.-operano orivalue’ofithe: Premisesy of inute:ppilabillly of insurance in the-area in which the- Premises are

¢ fli days sfter demand: by (h ‘Mortgagee, Lake out such additional amounts and/o? such
! tmonabw require, Othavix, the-Mortgagor shall not take out any separate-or ad-
',‘evem‘ f:loss:unless:it:is. propsiisendorsed and otherwise satisfaciory to the Mortga-
gerin all respecty) The: proceeds olinsurihce’ paidioniaccaunt.of-any damagear Jestruction 1o the Premises or any part thereol shall
be paid over to'the- Morr;uee to’be applled as:hereinafter provided,

and repllcemem vnl
Morigagor to- carry s_

&) The: thsl;eelsh:ﬂ hav th opliomlnfiu ole.dlscrellon to- apply any insirance-proceeds it may receive pursuant to this
Sectlon 1.04:10:the; payment: or.’mh lndebtednés or;toiallow: all:ac:a ponion.of such oreczeds to be used for therestoration of the
Premises: [nithe:eventithaithe:M allow:the use of such proceeds for tiie i =sioration of the Premises, then such use
of the proceeds shtl! be'gaverned: u hemmher provided.

() tnthe evem ofrdamu ‘loith emises, the' Mortsasor shall give-promp! writien notice thereof to the Mon.
gager and shall. premptsyr:ommenc and‘duisemly <ontinueito perform:repair, restoration and rebluiding of the Premises so dam-
aged or destroyed: (hercinaftér refeired tojas:the:' ‘work!'} 1o-restore:the:Premises in full compliance with all legal requirements and
10 that the: Bremisesishalisbe: al‘\ ual m "llue lnd general uzllily as they were' pnor to the-damas e or destruction, and if the
wark to be.done.ls’ structural or: H
(hereinafter referred to'as: 'majo ‘
gages: (l)comple'.e plani‘and’ spetificatt J .work lapproved by ali- ;ovrmmenml authorilies whose apriov lJ is requ:red), for
the Mortgagee's approvaluwhich npprovdf:hall notibe:unrensonably withheld, Said plans and specifications bl bear the signed
approval thereol by.an“architec: satisfactory.io the:Mortgagee:(hersinafier referred ta a3 the ** Architect'') and shul bsaceompanied
by the-Aschitect!s: slmed enimaiedbearing; ‘hl'o\nhucm.s sen), of the-entire-cost of completing the-work; (2) certifi(d o, photostaiic
copies of all'permiis.and:approvals; required by Iaw in:connection: with:the commaencement, and conduct of the work: and {3) a surety
bond: for:and/or guaranty of the:paym nd: cumpletlon of,the-work, which-bond or guaranty shail be in form satisfactory to
the Monmw and:shall:be: signed rsureties) origuarantoror guarantors, as the case may be; who are acceprableto the
Mortaagee, and in‘an amount not'less: i . chllect‘s estimate:of the entira cost of completing the wark, tess the amount of in-
surance proceeds, if any, then' held by the' Monmu for-application toward the cost of the work.

(d) The; Morigagor, shall; not commence ‘any or lhe work until the Mortgagor shall have complied with the applicable re.
quirements referred:io i’ JubpArAgraphi(c) aboye; and’alier commancing (he-work the Morigagor shall perform she work diligently
and In good faith in accordance with'the-plans and specifications ceferred 1o in subparagraph (e {t) above, iT applicable.

{e) All inaurance: proceeds: recovmd bv thi‘;Monmu on.accolint of damage or destruction Lo the Premises teas the cost, il
any, to the:Mortgagee of such recovery and. ‘of paying.out:such: proceeds (including sttomeys' fees and cosiy allocable 1o inspecting
the work and:the plans and: :peclﬂcmioru therefor); shall;iupon:the written request of the Morigagor, be applied by the Morigagee
to the payment.of.the coitiaf.the' waek: afertediio n subpuunph fc) above-and shall be paid oui from time to time (o the Mortg.
gor and/or, at;the Mortgagee's. option® exsrcided from.:ime: (0: time. dirécily (o the conteactor, subsoniiacion, maeriaimen,
Iaborers, engineery; architectstand: uthcrspcrsom renderingrservices.or materials for the work, av taid work progresses excepl as
otherwise hereinafter provided, but subjest o’ ths rolluvnnn conditions, any of which the Monsuee may waive:

1. If the work 1o-be. ‘done is structural’ or ir ll s rm]ur work, as determined by the Morigagee, the Architect shall be in
charge of the work;

: 'ongazor will punctually pay the Indebtedness in immediateiy availabie
n'and. currency of the United States of America which is legal tender for the

£ (Iv)this Morrgage is and will remain-a valid and enforceable first lien on the:

RN AT DY
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2. Each request.for, payment mqu_bo mads on sever, (7) days' priot noiice 1o the Mortgagee and shall be sccompanied by &
certificaie-of ihe:Architect;if.one:be-required under subparsgraph (c) above, otherwise by an executive o fiscal officer of
the Mortgagor,’ sminl 0 that; he: work: campileted: has been done in compliance with the approved plans and
specifications; if.any, be‘requlred under said:subparageaph {c), And.in accordance with all provisions of law: (i) the-sum re-
quested is Justly.requl lo-reimbur haiMartgagor for puymems by the Mortgagor (o, o7 is justly due (o, the coatractar,
subeomnc:on. materialmen’; Iuborers. ‘engineers, architects or Siher persons rendering services ar materials {or the work
{giving-a:brief description: or:uchlnrvicn and:materisis), and 1hat when added to all sums, if any, previously paid out by
the Morigagee does:not: exceed:theivaluaiafihe work done to the-date of such cerificate: and (lii) that the amount of such
proceeds remainingiin’thethandsiof the Moriqagee will be sufficient on compietion of the work (o pay for the same in full
{giving in 1uch reasonable’detail as the' Mortgages may require an estimaie of the cost of such complationy;

3. Each requm sl be lccarnplnlcd bv walvers: af liens satisfaciory (o the Mortgagee covering that part of the work
previously: pald:for;:if. any, and; by»‘n:s‘urchl prepared. by s title company or licensed absiracior or by other evidence
atl:flmory {0 Ihe Monmn’“ hati lhe ‘husnol been ﬁled with: respect to the Premises any mechanic's lien or other lien or

" : : hl.n encumhrmces if any, which are set forth in the title paticy issued to
the Mortgagee insunnu the ‘lien:of :his Mon.ue-

4, No lease: affectina lhe Pmnlm lmm:dlueln pnor (0 the damage or destruction shall have been cancelled, nor contain
any sull exer:inb\e nsht 1o'cancel; duc to such dnmue or destruction;

5. There shall beno defnuh'o
ing the w».5e) and

Upon complm' .. Swork nnd;p.ym ‘
mence or diligentty:t orkiiorat ‘any: tlme upon! requesl by the Mortgagor, the Morigagee may apply the amount of
any uch promdmhcn omnnu -the ands:of the Morigagee (o the: -payment of the-lodebiedness, provided, Aowever, that
nothing hersin’ conmned:shmf Levant lhe'Monmee fromapplying at any time the whale af any part of such proceeds to the curing
of any default’ under this® Munur ot xhe Note.

nmmuu] orit: ‘s nor mnjor work as determined by the Mortgagee, then the net in-
Ap yplication: thereto shall be paid {o.the Mortgagor by the Mortgagee upon compiezion
A_,nuoinsgsubpuurlphs {(c), (d) and (e) except those which are applicable only if the
work as etermim.-d by the Morigagee.

Zfor: the repair, restoration and rebunldmg of the Premises so dsmaned or
ang: Byrall wvemr yemial authorities whose approval is required), or if, alter such plans and
;nvemmenul alithorir’ cs.andithe Mortgagee, the- Morigagor shall fail to commence prompily
ebuilding;’ or; il hqru!’m the Mcnmor fails-diligently to continue such repair, restoration and

rebu&ld&ng or ia deunqueh :
or, m zhe cRye: or any damuc

at their: rupcct:ve opdoru..
a3 they- deem adviabliejto’ ‘perfo ‘ :

tent reasonably necessary! fo anyforsrheyor Qi
nolding under:the! Monmo an

petfor:md»weh rt'ptlr. esioration and rebu:ldmg. and may take such othc: sleps
nution*nnd rebuilding:. 2 73 upon twenty-four (24} hours’ prior notice 1o the ex-
spurposes andivhe- Morgagor ac.eby waives, for the Morgagor and ali others
claimragainst'th Mortuaee lnd such receive arising out of anything done by the Morigages or
such receiver pursusniihersto; Mortgagee may: apply | insurance proceeds {witrour the-need (o fulfill any other requirements
of this:Section .08, lo.mmbum t gagee;: and/ar such’ recewer. for all amouat, sxpended or incurred by them, respectivaly,
in connection with the’ perfonnnnce of Stich'work ahd any excess costs shall be paid oy thoMortgagor (o the Morngagee upon de-
mand.

) The;Martgsgor shul (i provic!""‘public“" nbilityulnmrmce wuh respect 10 the-Premises providing for limits of liability of not
less than $1,000,000 for.\bothxmjury or; death’ mpersonmnd {ot peaperty damage; and (D) unl<ss the Mortgagee agrees otherwise

in writing, pro\nde rent insurance inran’ amoum At Ieul equnl al all times to the annual rent roll ol the Premises.

schrinsurance: policies and endorsemems shall be fuliy pud for md <eratain such provu{ons
’mdfissued by such msurance :ampuues ucenscd 1o do business \n (* Slatc where the

=currem use. as:shall berapproved by the Mongagee."Without hmumg the foregoing,
'IY nat=be:cancelled: or’ marerially changed except upon thiny (30} days® prior writien
ion:or'ml:end change to the:Morigagee {ten (10} days in event of cancellation or non-
nium ) and: that:no act or thing done by the Mortgagor shall invalidate the policy
sagor:fallsio ‘maintain‘insurance-in camplience with 1his Section 1,04, the Monga-
nsunnce ‘and:pay the premijum therefor and the Morgagor shall, on demand,
pcnm mcurred |n connectiou therewith, The Morigagor shall deliver copies

pay
a3 agrinst the Munmee‘ {nithe:eventithe:
jcu may, bux !hlll ot be obupted 103

WY 43 erhlm‘a.re locaud in (he Siate of New Yark} or any other provision of ap-
plicabla law of any u(hef..stl LT cé'policies comim in1o the possession ot the Martgagee shall not be deemed
trust funds and the Morigagee shall’be: emlzled'm dispose of such proceeds a3 herein provided.,

Souflon 1,08, Malmenan e:0/, Existency 'The,Monmor will, 3o long:as it is awner of the Morgaged Propeny, do all

of lu Incorporuuon. or; (onnnion‘ﬁusth' ! berany: w'm wcomply;with-all- ruululom. rules, ordinances, siatutes, crders and
decrees of any governmental authority ot cou ‘applicable to the-Morigagor or 1o the Marigaged Propenty of any pani thereof,

# 2
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seenson| ANEARE O3 08k ouT O0f2.
: rature. “m PALRY.; 1] @ ments; le ALY T B X0 Sue Al tasn of every hind and

al ocher sharges impowd upon o7
e AgaInst tM‘Mamuod Proparty or,anypatthereol o1 upan (he cevenues, renit, (ssues. (1COmMe and peoHis of the Premises

oF ANNNg In fespect! om!\c oc:uamw. UNY-OF pOssesiion Lhares! and, unies) the Morigagor 1 making momhiv wiiht i
Morigages in‘acedrdance with:Section: |l 4. hereal A he Morigagor hall exhidut (@ the ‘dgn.mn wuhm'l'hrt 5 s.‘ii‘i‘?ﬂ"’m um:
shadl have-become duei. vatldmd'rmluu mawknum PAYMENL Of fuch takes, As3eUMINL, waler rAISY, FEWes CENLY, 1evins, foet and
ather chargey which:may be of.besome-aphor lien onthe Morigaged Property. Should the Martgagot defauliin the payment of any
of the-foregaing taxes, mmmcnu. WALEP:TAL0S, tewer tenis, Of Oiner charges, the Morigages may, but shatl nol be obligateqd 1o, pay
the sama or 3y part therdol, and the Nianluor shall, on demand, reimburie the Morigagee for all aniounts o pag,

™ *io:mn; nighus Secuon L.06 shal tequirethe gavenent of discharge of any ooligation impesed upon the “iorigagor by sy
paragraph:ta)althis:5ection ). 08 10 long:as the-Martgagor shall in Jood faith and 4t 1ty Gwn ¢APENE CONTeES! tie SAME 07 the vahidity
thereol. by approphiate: leutspmcndlnu WhiCh proceedings Muil aoerale (O preven: the ¢oilection (herea!l of othet 1eahzalion
tharron and the-ale or (erfeiture.ofithe:Morgaged Property o7 any part thereo! 10 sainsly (he 1ame: 2rovided that durlfg ueh con:
test the Morigagorsnadl; al tha:opucn ofithe Mortgages; Provige jecurity 1ai4factoey (o the Mortgager, assuning the dischalge of
the ‘«hmuor s-obliganon:he Under: and’af any-angilional intezest chacge. Denaliy o expenie aniing from ar incuries 4s a result
of 1ueh contest: and geavided:further, Ihat if Al any (me-payment of Any ObIigRION iMpOKed upar (he Morigagor by wubsection 1a)
of (his Section 1,08 shaly: becomc INOCELSArYi (0 prevent Lha dalivery of a 1ax deed conveytng the Morigaged Property or any porLian
thereo! because or non‘paymim ‘mln Mamnm shall pay the 1ame 1n sufficiant ume 1o prevent the defivery of yuch tax deed.

and Ocmr,t.mu. The Morigagor shall pay, {ram tme 1o ime when the 1ame thall become due,
all fawful clums and’demandsiof’ mechanicsiimatertaimen, laborers, and athers which, if unpaid. mught fesuit 1, ot peravit the creas
ten of, a len on-the:Mongaged! Propenty or-any parthereal, o¢ on \he Tevenues, rents. (dsues, acome of profiiy anyng thereftom
and. 10 general; the Mortgagor; thallido::or.cause: (o de done; at the coyl of the Mortgagor and without expenie 1o the Martgagee,
evernihing necessary (o fully preserveitiailenofihiy Morigage. In (he evaat the Morigagor fails 1o make payment of fuch ¢lasms ana
demands,; che:! ‘onuln'mw. Burihalinor be obligated (0, make payment thereof, and the Morigagor shall, on semang, ramdurse
the Mortge e e Al sumsiso expcndcd.

Section 1.ﬂl. Condcmnananrd wards, :The. Mongagor, immediately upan obtaining knowiedge of the instuunion of any
proceedings for u.v:ndomnluon ofrthl-Prm:m or.any portion therea(, will noufy the Morigagee of the pendency of sush pro.
cevdings, The.Maiigren: MAY. pm\ctpunn any:suchr proceedings and the Mortgagor from time (0 ime will deliver 10 the Mangager
all inatrumentss e acsrd by it 1o permir iuch pasticipaiion. All awards and compensation or other 1aking or purchase i liey
thereof, of the-Premise 207 snyipart/thered(, ‘arvhereby assigned 10 and. shall de paid 10 the Mortgagee. The Mongagor heteby
authorizes the:Momgages.i7 < "'n\'andfreclwe,such awirds and compensation, {0 give proper receipts and acquitiances thercfor
andin'the: Mcnnln nscle. ¢l ation’ loupply-:hc ametawssd she payment of thg Indebredness, notwithsianding the fagt that the
{ndebredness may notiinen be.dis and payabie; or 1o the tasioration of the Pramises. (n the event thal any poruion of the-condemna-
uon awards or sompensaticn ynaliibe isadiio redUce:the:Indebtedness, same shadl be applied (0 thethen unpaid instaliments of prin.
cipal due: under {M Note; m the mv( 3¢ or2dt o fiihair malunity, such that the regular paymeats under the Note shail Aot be reducea

- xupon'rtqueu by the Mortgagee. thall make, exesuie and deiiver any and all wnstruments
‘ih' ‘ilnmenl of the aloresud awards and compensation (o the Marigagee f1ee and clear
ny kindior:nacure whatsoaver, The-Mortgagee shall not be limited 1o the interest paid on
the procnds of. any awud r'eompe uuon. Hrdshall be tntivied to the payment by (he Morigagor of interest al the applicable cate
provided for here:n o 10 (e Note:

Section 1 09‘ . .mrrnnﬂum:mzﬁc'ﬁr v'.mu:or hereby wartants- and represents that the execuiton and delivery of
this Morgage:and: the:Notethasibeeniadly: nuthonu/ .cnoThat- there:s ne PrOVINeN (n its ceruficate of incorporation or by-laws of
the Morigagor isia sorporationyion it pmnmhlp agriementifihe Mortgagor is a partnecship), as same may have-been amended,
cequiring:further; cenm'mfo | iby-any.other en ity-o’ perion: i it duly organized, validly existing and in 3004 sianding
underthe:lawsiofithe: wate usmcorponn nior: formam'- #2rhecass May De, And Nas (a) all necessary licenses, authonzatuons.
registrations and; apufovm and: {b)ltnnfpowcrnmd AULhority:\ > © sovits properties-and carry on its business as presently conducied:

and he sxecution: ‘and:dellvery:by:and: p«fomu.nc- of.its obligaicis vnder this Morgage-and the Note will not result in the Monga.
gor being-in- default undcraany'pmvmowof.iu cmiﬂuu ofiincormarition or by.daws (if the Morigagor 14 a corperatson) or of ity
panership agreement: (imhn Moﬂmor is"a partnershipl, as the same ay irave been amended. ar of any Morgage, credit or other
agreement ic whlch h isa plny.

the azme

¢
in

hen such awards shall be disbursed

manper as insurance proceeds pursuant to Section 1.04.

15e5, t

f the Prem

restoration o

‘In the event Mortgagee shall elect ro allow the use of such awards for the

-

Dt/md(nl and Upho{dm: the Lian, 1720y acting ot proceeding 1s commenced 10 which action or
A1 DAY IO imwhich il becomes necessary 1o refentd or uphold the lien of this Monnle the Mort.
imblirse; the‘Monjun for:al! expenses:{inciuding, withou limitauan, reasonable altorneys' fees and-ap.
lhc-Munmu in any. uch:action'or-proceediz,g in any asuon or proceedln( 1o [oreclose thys
Monmc ot (o' tecover: or: cull«:{- i‘(ndmwtnm ithe-provisions of law relsting (v che recovening af cosua, disbussements and
allowances shall prevasl umffmed By um covomnn

Section .. Aﬂditionll leneta and Disburpeseantsa, The MWortgagor shall pay
whan dua all pamannw,and‘ i On all liens, eancumbrarces, greound Aand other
leases,. and: secUrityl ncerests wnichs; be:.or hecome supe.‘cr ar infericr to the
lien of_.this: Mortga?. 5, n-default. thereaf, the Mortgagee gcsail have the righet,
but. shalli not .be’ abliga o payi . without notice to the Mortgacar, such payments
and’ charges and tha: on demand, raimburse the Moit,egee for amounts
30 . paid, . ...In addi ugoni:default-of -the Mortgagor in the per:nrmance of anvy
other: terms, covenant condxtions or; obligationas by it te be pez.F.:"'ted undar any

duch prior .or.. subotdinate - lien,. encumbrance; leasa or security iaterest, the
Mertgagee shall have the -x‘ght, but shall not be obligated, to curs such defaulr
in. . the.. name: andizon. beh l‘f ‘of the Mortgagor,- All sums advances and’ reasonable

expenses -incurredsa any:>time by the: Mortygagee pursuant to this Seetion 1,11 ar
a9 otherwise providad under chesscarms.-and provigions of this Mortgage or under
applxcable law:z shall; bear: interesti from the: data that such sum is advanced or
d77 te . and’.including. the date of  reimbursement, compuced at an
t"oat‘ault Rate“) equal to- Five Percent (5%) per annum in excess of

‘Aonmn in rubectlthereo -fby Htigati mn;ct.p her
exercised ringly-or,concurrent I'gslandms

ythmu herem conmned to tha contrary, the-Maorngagorn: m
oy (01 will not ti)at/an

i or m tmi mlnner whatever clasm of take any benelii or advantageof any

g wmch'mw af{fect the covenanis and rerms of performance of this Mort-
0 .o ndvnmu: of-any law now or hereafter in {orce providing for the valuation or
ereoh priorio any sale arsales thereof which may be made puriuant (o any pro-
vi318n hemn or puriuant: to the? dm«. ;ud;mcn ;ot order al’any-coun of competent jurisdiction. noe (iii} after any such saje of
wales, cmm OF £Xercise; myf rmm unacr ‘any’ lll.tu“ ‘hereoforeror neresfter enacied (o cedesm she property so sold or any part

benefitior aﬂvmtue-of any:such’law ar laws, and {d) covenants not 10 hinder, delay of
or'delmud 1a'the-Morigagee, but (0 suffer and permit (he execytion of every
enacled, The Morgagor, for wsell and all who may claim under it, wauves,
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menial herelai; Ny eUHiYinrument:with teapect \o-any Naiures or perwanal property owned by the Morngagor at the Premies
and any inyrumentoi:ferther:assurance; other shan-income: franchise and doing buuness 1ases, a1Q 1hall pay all ptamp tares and
othet taves required:to bepaidion e Naies in sheevent the Mortgager fails 1o make uep oaymens wHhin five 18) days after wentien
nouse thereof from:the-Mortgagee, thenithe:Morigageeshall haveshe tght, but snall agt be obhigaied. 10 pay 1Ae amount due. 3ng
the Morrgagor shall, on demand, rumpiitse the-Mongagee for said amount. .

Section 1.14;,. Lscrow Deposisi TheMorigREes: a1 111 @DUON, May 1eQUIre That (he MOrtEALO! 3epONIL Wit 1he Morigagee,
monthly, ono-cwol(th (171 2th) of:the annUal.charges. for ground o¢ oihat rent, 1f anv, tNIUEANGe DEEMIMS ANG teal eatale raxey,
AHIMENt, waler;sewer- andiother Charges-whish-might decome 4 fien upon the Mortgaged Property and the Yiorigagor shall,
accordingly. make 1uch depasitsi inaddivion, il required dy the Morigages, the Mortgagor saall simuhianeoutiy (hetewnn adepoul
with the'Morigagee a:5um of;maney whichtogether-with (Re-monthly instaliments afatementioned watl be sufficIent 16 make ezeh o1
the payments:aforementianed: A 1easvAhinty- 1J0) days prior (o the daie iuch DAYMENs ate due, Should 10 Crarges Aot be ascertain:
4ble ad the time-any.deponiisitequired: 1o be:made: with the- Mortgagee. Lhe Ieposit yAAH be made On the basis of the charged (o (he
Prior year. and when thechatgetare:fiand:-Tor the:chen current year, the Morigagor 1nall gepoit any deflciency with the Mongager
All tunds 10 deposted With the: Mortgagee shall:be held by-it withaut inteeest, mas Secommingled by the MOrigagee with 1Lt gener sl
funds and, provided that'no Bvant'of:Default shall nave occurred, shall be applied in paymeni of (he charges aforementianed when
and a1 pAYABle; 1o the exteniiihe;Mortgages:shall have such funds on hana. Should an Event of Defaull ocgur. the funds depayiisa
with the Morigages,-as:aforementioned; may beapplied in cayment of the charges 707 which 1uch funds shall Have been depasiied o
ta Lhe paymentolahe indedtednessor.any other charges. affecnng the secunty of the Mongagee, a3 the Morigages sees M1, but no
tuch application shall be deemed. 10 have bean:made:by operation of law or otherwise until actually made by the Mortgagee &3 heran
pravided, |- daposiisarebeing.made with:the: Mortgagee, the Morigager shall furnish the Motnigagee with 2ills [or the charges for
which such deposlts'are required:io be:made:nereunder and /Ot 3ueh other documents necessary (of Lhe pavment of same, at femt Ail-
tedn {19} dayy Priot 1o theidafe onwhichithe-charges Arsi:become payable. In (e event the Morigsgos fails 10 pay any such amount,
the Momgaza may; dul:thall’not:be abligated to. maks payment thereof, and 1he Mor gagor shaii, on demand, teymbul e the Morl »
gages foral oums so expended,

sactior, ).1%, . Late Charges. In the evant anf payment provided for harein or
in che Noce 3hall become ovardue. for a pariod [(n excess of ten (10) days (which
ten (lol day oariod shall run concurrent with and not in addition to the zen (10}
day period piovidedi-in the Note for the imposition of late charges), a latg charge
computedi-as set torthiin:the Note on the paymants 8o oveardua shall become immedi-
ately.due zo thae “oregagee, . at the Mortgages's option, as liguidated damages for
tailure . to makqwg:cmgt payment, .. Late charges ahall be pavable with the next in-
scallment of principal and/or interest due undar the Note.

Section.l.l€ Pinancinl: Statementa, The Mortgagor shall furnish and shall cause
any guazantoriof thae: Irdzbtedness (the “"Guarantor") and Lts beneficiary of the
Moretgagor {the "Benefiloiiby™) te furnish the Mortgagee, within ninecy (90} days
atter the.end of each {iscil .year of the Hortgagor's operation of the Promises,
a4 balance sheet: and . scatament of profic and loss prepared by an independant
certified’ public.. accountant _of . reccgnized scanding and satisfactoery ,t® the
Mortgagee in acccr¢anqo-winhgqenaraily.accegted acceunting principles consistentl
applied,  In additicn. contemysianecusly therewith, the Mortgagor shall furnis
and shall causa@aeneficia:y'anu'cn¥ Guarantor to furnish an audited annual report
of thaxnortqa%oriand‘su;hwﬁcne;!‘_sry and Quarantor certified by an independent
certcified  publlc - accountant of racognized standing and sgatisfaccory to the
Moregages:: in- . al respactgiiandispraracyd’ in accordance with genarally accepted
accounting principles consistenvly ajplied. In addition, the Mortgager shall, Efrom
time 6o - time withini-fifteen (15) days  niter requeast by the Mortgagee, furnish and
shall cauge Seneficlary and any Guarantor to furnish balance sheeta and statemancs
of profit and. loss.. as: at asuch’ other ditas and for such other periods as the
Mortgagea- shall - raquire,:all certified by a  financial officer of the Mortgagor ar
the -ralevant-Bensficlary;or. Guarantor, aa’ tis cass may be, and shall permit ar
cause Bepeficiaryhand' any Guarantor to: permic vhe Mortgages to examine in the ciey
whare :he*Mo:;iager‘s~totmsuchvaqne£icrary!a or Cuarantor's) main office is locaced
or at the Premises {at.the:ioptionof thae Morectigeel. such records, books and papers
of tha Mortgagor,: Bengficlary: or. such Guarantdr which reflect upon its financial
condivieon: andizthe, income andi-axpense--relative t3 tas Premises, and the business
conductadiithareat. - :All - financiali statements of tiy Hortgagor and Beneficiary and
each Guarantorishallube delivered|in duplicate, an« in che case of the Mortgagor,
shall : be accompanied:i by the carvificate of a principsl. financial or accounting
officer.:of the' Mortgaqgor, datad: within five (5) dayr c¢ such stacemants to the
Mortgagee -.stating’ that' he knows of .no ‘Evant of Defaul:r, /nor of any event which
afrer notice-or:lapse of. time.or both would constitute «n Svent of Cefault, which
hag occurrediandmis’ continuing, or, .if.such avent or Eventy n¢ Dafault has occurred
and. is. continuingi.specifying:.the nature.and period of existernce thereof and what
action- the Morrgagor  hagr taken: or. proposes . to take wicth raspict thereto, and,
except. asuotharwise-sgpacified i stating -that the Mortgagor hos fulfilled all ics
abligacions. under-:chigi:Mortgage which are required to be fulfilled nAn aor prior to
cthe date of such cervificate.

Section 1.’&M'N@EE‘I@{}A‘I&:5“‘M@P%L (ewIRION and cecording f
axcies ang:levieim 0§ PO - e G l'l\ g 1 111 Olknat) ¢ ofe or this Morigage or any morluu-szp;‘l::

o

Section 1.17... Rexncrive. Cowenanes. Without the:pnor whiten consent of the Mortgagee, the Momg-eur shall not: (a) exe-
Suie DF PATTTUL (O SXUST Ny Jeast ol &ll Or & substantial porTion of the Premises eosapininnemupamensimein . smwsiscnrmminre |

Wenadiampaartdageimiuin . (¢ | execiiit any conditional bill:of sale; chattel morigage of oiher secunty (nstruments <ovenng any {urni.
ture, {urnishings; fixturesrandsequipment’inlended:(0 be:incorporated: in. the: Premises o1 the appurienances thereio, or covenng
articles of. personal. propenty; placediinithe; Premises:or- purchaserany of wucly furniture, furnishings. fixiures £nd equinment 50 that
owneryfip ol the:same-will.fov: ! nditionally-in:the:Mortgagor, (ree from encumbrances on delivery 10 the Premuses: (D fur.
thet assign the'leases:and:ren he:Premises;i(g)sell, (ransler convey Or assign any interest in the Mortgaged Propeny or
:nate: PYPOtRecate; grant a 36CUNTY IMtefest in Of Frant any other (nierest whatsoever I

fectin
any partthereo(; or.(h) further encumber
the Mortgaged: Propenty or-any part’ther
Section 1.18... Exnoppel.Cortificares..;
upon request by, mail;, shall:furnishiio:the:Mart
Mortgage. the terms o payment; L

The-Mortgagor, within: three (3) days upon request in person ar within five- () gavs
gagee:avweitien: iatement, duly scknowiedged, setting forth the amount due on this

turity:date of the: Note: - the:date 10 which interest has been pud. whether any offsets or

1;an
defenses eust against the Indébiednessand; 'if any are alleged 1o eust, the nacure thereof shall be set forth in deta),

Section 1.19; MMW
S . PN s emn, . . . . r
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8, : ! ) agee, & {urther secucuy [o¢ (he paymen:
of the Indebiednessicine:renisl.issues: andproflis ol the Premises, together with all lesses and Other documents t\'léer\Cin:Tu:n

‘or:hereafiernie/fectiand: any and all depewns held as security under said. leases, 4ng snal. wpon
dce.aniexeculed:counterpast f each swueh lease or other decument, Nothing cancatned 18 the fore.
ncz:ahall; nsiTuediio dind;the:Morigager to the perlormance of any of the covenants, ¢onNdIIONL g BrovILiens Lon
tained in-any 1uch lease:or:orhér document. o otherwise to.mpase any obligaion on 1he Morigagee (including, withous Limitaiion.
any Uabilhyunderihe-covenantal quistenjoyment.contained.in any iease of in any law of any applicable-ttate in 1he event that any
tenant, shalzhave:beenviomed:as s party:defendant in any action 18 fareciose thiy Mongage and shall have been batred and (ore.
<losed:thereby of.ail.ngdlitnie:and interesiand equity of redempuion n the Premusess, except that the Morigagee thall be account-
able far any MOney-actualiv.ceteivedipuriudnt 10 1uch Mngnment, The Mortgagor nereby Turther granis 1o the Mortgagee the righs
{1110 enter upon:and takeipossession of theiPremises fac the purpote of collecting the 1axd rents, 1ssues and profits, (i) to disposiess
2y the.usualsummary proceedings: any tenant.defaullingiin the paymend thereol 1o the Mortgagee, (ni) (o let the Premines. o any
pary thereofyand:{iv i toapplysaidicentsiissues-and:proflis, aftes paymens of 3} necessary chazsges and expenses. on acsount of g
(adebiedaest. Suchiasugnmentand:grant shall coatinue in effect yatl the Indediedn®ms 1 pad, the execunion of this Morigage <on.
ttuting and.evidencingthe:irrevocadlerconisent of the-Mortgagor 10 (ne entry 4oOn ANG 1akIng Poswession of the Premises oy (he
Morgagee: purtuantiie such:grantiwhether foreciosure-has been insututed or not and without applving for a receiver. L'nuil the
occurtence of an Event of Defauii’the Mortgagor shall be-entitled 10 collecr and receive satd renty, 1ssues and profits. The Morigagor
agrees 10 wie waid rents Jiasdesiand i peoflisin  payment. of principal and interest becoming due on 1thiy Mortgage and 1n paymeni of
LaXES, AIMALMENYwiler (M3, Sewer tntandicarTying charges decoming due against the Premises. Such nght of the Morigagor to
collecr and reqeive:taidieents, ssues and:profity: may ve revoked by (he Morgagee upon (e occurtence of an Event of Delfauh by
21ving not less thaa:(lve:(Sh.dayy] writien notics of tuch revocation, served personally upan or sent by regisiered of certified mat to
the record owner of the Premises,

Seraon 1,21,.. /ndemnity,The:Morgagor will indemnily and hold he Morgagee harmiess against any loss or habihiy, con
or expaasvncluding: without{imitation, any-judgments, allorney's Tees, costs of appeal bands and panting <osts, ansing out of or
telating 10 _“ny-proceeding:insiituiediny any: claimant alleging. a violation dy the Mortgagor or the Margagee of anv vection of
.«mc;: J+A 07 the Lien"Law of the State of New York {if the Premises are located in the Scate of New Yorki ot other applicabie faws
of other states.

~9 . .
annexed hereto (the 'Lessa '), the Morgagor heteby warranis and represants as follows: (i}t i3 in full force and effect, unmoaffa
DY any Wnting:or othrwize, eXcept. angpecificaily: vt forih in Schedule B tiD) all rent, addiional rent and other charges regffhed
therein have been:paid:to th/extentthey-wre:payable:to the date hereof; (111) the Morgagor snjoys the quies and pracetu! pgifession
of the propenty-Qemised: /ereby| (IV) the: Mortgager 1 nat wn dedauli under any of the terms thereo! and, 10 the best o4l knowi.
edye, thereare no circumaiance which. with:the.passage of time of the giving of notice or both, would constitute 1 e gf® of defauit
ihereunder; {v) 10 the:bestof \i<rowledge:the-landlard under the Leass i3 not in dafault under any of the terrgéar proyiuions
thereof on the pan of the landloty o roabsrved or performed.

(o). Further, with resoecito;thailecs, the: Mungagor covenants and agrees as follows: {1} 1o promptlygfid faitafully observe,
peeform and comply. with:alljthe:teerns coenvniy:and provisions thereal on its part 1o be absarved, perfogffhied and complied wita,
AL the. Limes- st fOMR: thermn without dny. sl wanee- (0 grace pericds, Il any; (i} not o do, permic, gffer or reftan (rom doing
arything, a3 teaulvol which, there couldibe si<eZault under or breach of any of the terms thereof M) not 1o cancel, yurrender,
modify. amend of in‘any way:alter;or permitthe-u eration of any of the werms thareof: (1v} io pvedfle Mortgagee immediate nonce
af any default-by anyonei\nersunder and (o:protaptlyv-ucliver o the Margagee of each novighPo! default and all other nouces,
sammunicaiiony; plansyspecifications ang other simili rinsiruments received ar delivesed by W Mortgagor 1n connection herewitn;
(v) to furmish: ta the:Mongagee soplestsuchiinformaticn: 759 evidence as the Mortgagengfiay reasonably require concerning the
Mortgages's dug;abservance;:parformance:and/compliance w.th the terms, covenants ag@fpravisians thersofs [vi) that any default
of the tenant thereunder shall constituie a:default under tnis ~Meongage.

(ch ln.the: event:af any:defaultiby the: Montgagor in (he perfrvance of of its obligations under the Lemse, including,
without limitation: any default:in-theipayment'of tentand:other churpss and gfioositions made payable by the 1enant thereunder,
then, 10 each and:every case; the:Morigages may, atiits.option and:wit'irui gefflce, sause ihe defuull or defauits 1o ve remedied and
olferwise exercidaany and alligliherighty.of the-Morgagor theraunaer i name of and on behalf of the Mongager. The Mert.
Jagor shall. op demand:ireimburse;:the; Morigages:for:all advances madglr d expenses incurred by the Mongagee in cunng any 1uch
default tincluding, withoudlimitation: reasanable siorneyy! fees), tgglftner «ib/inierest thereon computed at the rate provides for
wn Sechion 1,11 hereef from the date that an advance is made or gpense is i ¢irrd, (o and including the date \he yame 13 pug.

1d) The Mongagor.ihaliigive: (he Morigagee notice:of ligftention 10 exercise cac’, and every option (o extend the teem of the
Loase, at Teast twenty (20)but:not more: than:iixty (40) dagf prict 1o the expiration’o/ the lime (o exercise such optian under ihe
terms herec! [ the: Mortgagorintendsite dithe 1o of the Lease, it shall deliver 1+ the Mortgages with the notice of suen
decision, a'copy.of thenctice of extension dalivered iggffe tandlord-therrundar, |1 the Mot Agor does not intend (o exiend the term
of the Lease, the Mongagee:may, atjitsiaptioniiaxegfise:ihe-option 10 ex1end in the name and on Dehall of the Mortgagor. In uny
tveny, she Morgagoriharely:-appoinisithe: Morigglfee its aitorney-in-fact 1o execute-and delivir, fer and in the name of the Mon.-
gagor, afl insiruments: and:agresmen f undet.tiie: Leass of ciherwise (0 cause any ¢aersins of Lhe ierm thereo! Thu
power, being soupled with an interest. fe irrevocable as long as the Indebtedness remains Gnras,

o rlidy i . IV .

te) Lt {s heraby agreed’th _e}!éz”: -anditherleasehold: edtate-in the property demised by the Lerse shall noi merge but wnal!
always de-kepi sepasamieand distinct’pgfMwithstanding:the.union of said:estates in ¢ither the landlord thereuider, the Mongagoror 3
third party, whether by purchase orgliherwise 1 ihe:Morgagoracquires the-fee title or any other estate, Ulizor interest in the prop-
erty demisad;oy:the: Leasa; oriagffpurt inerealithe:llen-of this Mortgage thall attach 10, cover and be a lien upon such acguired
estale, title or interesean and:become a pan of the Mortgaged Property with the same force and effecr a3 (f
specifcally . encumbaredi:hi agrees. 0 execule all instrumenis and documents which the Mongager may
reasonadly requireitairati d: h idence the-Mortgagee's lien on the sequired esate, title of interest, Furthermore,
the Morigagor: hereby’, e Mongagresitaiirue;and lawful-atiorney-in faci ro execute and deliver il such instrumenis and
documentsunithé:naglliand.anibehiall s tha Morgagor. This power, being coupled with an interest, shall be irrevocable a loag as
the Indebtedness ains ynpaid;

11 17 the Jflse 1s cancelled orerminatedizand: fthe: Morigagee of s nominee shall acquire an Interest In any new lease of the
properiy depfited (hereby, the-Mortgagor shall have no nght, litle'or interest in or 10 the new leass or the leaschoid esiate createa oy
tuch new i

The Mortgagor, shalluse:icsibest:e/{or13.10.0bcRin‘and deliver 1o the Mongagee within twenty (20) days after writen demand.
bygfie Mongages: an e:toppclﬁc"ep|f'{bat_:;'frqm'lhe landlord under the Lease setuing forth (i) the name of the tenant thereunder, tu}

LT R WP ST
* tnclude: Section-1 . 22:{°1he-Morrgage: encumbders: at leasendld: estate,
Delete Secsion 1.12'if the Mortgage does not encimber a. leasshald entate.
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under the; Leue..and {¥) Whether thete are any alleged defaults of the tenant under the Lease and.
. nature rher.:of in reasonabie-decail.’

O e

) n :o (he con:rary containe
within the:meaningiof; any rovmon “ifer

thereunder- by featan SLAL
the Lease

wrortgage shall not vonstiiute ah assignment of the-Lease
s assignment and: the Morigagee shall have no Labduy or obhigation

TS Mortgages The:Morigagee shail be liable for the obhigations of the tenani arsng uander
eriod of time whmh the'Mortgagee s 1n possession of the Premises or nas asguired. by foreclosure of olhef -

ARTICLE Il €6 run concuarcently with
[in:the Loan Agreementl: Default and Remedies any ggaggtgeriod contained‘
Section 2, 03

Events. Of'thauh. Xhe: fa\lowms shall constnute Events.of Default under (his Mortgage: (31 defauli when
and as the same:shal chome‘du d,paylble ' ‘payment of amounts required (o de¢ pasdd hereunder or a defauliin the payment of
tincipal:orinteresi onitheiNotefwhether: by matuniy or acceleration, which default has continued lor & period of ten 110) dayw oF

('Ei JelRult beyo d'any aagt'ctsh :nc't'pm'aa\inxthe due-observance or performance of any of the ierms, COvenants or conallions

contained:herainie an:the:payment of‘ meney; or (13 should any reptesentation made herein or any other document
givenin connecllnn herewuh nrueinany materia respect or (d) default beyond any applicabie gracs periog under ny
abligation:set fonhiin’ lhe*Note other.thanifor:the:payment.of principal or inierest; or (e) the fucthes AHERMENt Of Encumbrande by
the Mortgagar.afithe: lum o nnwo( the:Pramises-or any past thereol withoul prior wrilien consent of (ne Mortgagee: ar () the
lesse by (thr Marigagorof allor partal: the: :Premises (Or purposes other than the actual occupancy by the lessee: of (§) the Tailure ol
the Momuﬂ ‘to.pay Of;causeito:be:paid, before:any fine, panalty, intatest o <oul may be agded thereto ail [ranchise taxes and
charges: and riner lovernmenldlchuln. generaliand:special, ordinary and extraoedinary, unforeseen ay well as foreseen, of any
kind and:natue whatsoever, including: but: not-limited’ 1o, dssessmencs for public improvements or benefits which are assessed,
levied: conﬂrmw Arinated.of becarmie:a:litn:upon:the: Mortgaged: Propenty or become payable during.the term of the Note o (hug
Mortgage or the:M o jagor; enters: mlomny agreement githar wntien or oral, which has the effect of deferring the payment of any
taxes or other charyer. vhich:dre or:oan: be:sasessed - levied, conlirmed, imposed or become & lien on the Morigaged Propeny or
decome payable,duning lir 2erm;of:the:Note:or this Mortgage; or (h) the conveyance, Al igRment. 1ale Gc aempits sale, oF oiher
disposition of the: Prermsm | o:further mongage.. pledge or other encumbrance by the Morigagor of the Morgaged Ptopeny or
Any partihereof.or any inilr r’uhcmn without the-prior: writien consant of the Mortgages; or (i) il a receiver, liquidatoe ot trusice
of the Morgagor or-any. Gu= antor'ar:of:any-of lts'properties: shall be appaInied: of () i a petHion in bankIupicy. an insoivency
proceeding: o _a . petition:for; rec.nniuuon shall_ have:-been flled against the Morgagor ot ahy Cuaranior and same 15 not
withdravn, dismissed,. canceiledior (o *ntnmd m:hln sixty {60) days; or (k] {{ the Mongagor or any Guaraniar 1 adjudicaies
bankrupt or insolvent Qe a; muucn De recreapization-is:granted-iwithout regard for any grace period provided for hereins: ot (hif
there i4 an-arlachmeni or sequestration of-any-of the: prapery of the Morigagor or any Guasantor and same 13 not promptly
discharged or bonded; or.(m) Hhe:Monaagrarany Quaranior Nies or consanty (o the (lling of any penlion 1n pankrupicy or com.
mentes O CONNNIY 10 the.commencement ol an) procesding under he Federal Bankrupty Act o any other law, aow ar heteafier n
effect, relating:to the: uouuuudomo!‘ theMorgagor or such- Quarantor or the arrangement or readjustment of the gebts of the
Mortgagor or wuch Guaraniore: or () lLiheMar ep 0. o0 any Quaranior vhall make an assighment for the benelt of i3 ¢reditors ot
sl admit in-writing:the:inability:(o: pay its:debts sratally at they becamae dus o1 shall consant 10 the appoiniment of a recaiver,
irustes of tiquidatae; of: the! Mongagor of such:Qua anio~:ar.of all or any part of it1 or his praperty: o (o) if defauli yhall oveur
under; or any atempiod:withdrawal; cancellation:or dilaliner of Habillly under any guaranty which guaraniees paymen: of the
(ndebtedness or under.any. Agreement givingisecurity (0, 3800 uarunty shall occurs or () if the Mortgagor or any Guarantor shall
cause of institure-any proceeding:for the'dlssolution o terminarion of the Mongagor of such Guarknior: o (g} i the Morgagor or
any GuATantor censes (0 do business of terminates’ity.businesis: presently conducied for any reason whatsoever: of it)1f the Mon.
qagar ac any Guarantor defauliyunder any other agreemens thoi o bag with the Mortgages: o7 (3)1f a default shall occur undet any
margage which: is.subardinate:Lo:the: Ueniaf'this Mortgage or 1ny ‘morngages under any wubordinate mortgage thall commence a
fareclosure adnion in conneciion: with:said' Mnnmc. peovided that niy nrovision shall not be deemed (0 de 3 wauver of the provi-
1ions of Section 1,17 (h) or any other ucuon of this Mortgage.

Section 2.02. Remedies, (s} Upon. the' oe:umncs of any Event of "efanit, the Morigagee may take tuch action, without
notice or.demand; as:it;deems: ndvfublc 1o protact and;anfarce ity rights againy 1he Morigagor and in and (o txe Morigaged Prop.
erty, including, butinotilimitedito; the: follnwinl ‘actions; esch of which may be prr<ed cancurreniiy of oyherwise, al such ime and
wn such order as tha Mortgages-may. determines:iniits sole discretion, without ime i an of otherwisa allecting the other nghts ant
remedies of the Martgagee: Alideciareihe milreunpaidiindepiedness to beimmediariiy ~ue and payabie; or (2) enter 11 of upon
the Premises, either.personallyior;by:iis agenls, nominess or aliorneys and dispossesy (ha | »ortgagor-and ity agenis and servaniy
tnerefrom. and.thereupen the: Monmn may () use;. operaty, manage. control, insure; CARIRIAN, TEPAIT, teat0Te and otherwise deal
wilh all and every_pan;ol the; Premises'andiconducti-ihe-businesy thereat; (1} complete any *unurucuon an 1he Premyses in yueh
manner and form as the Mortgages deemyiadvisable: (i) make uttrmon:. additions, renewals, r7-iscements and impravementi 1o
of on the Mongaged: Propertysilivy: exersise;all.righisiand: powers-of the Morigagor with re4p( £l 10 the Premises, whether n the
name of the: Mortgagor or;otharwise; including: without Umitation, the cight o make, tancel, eninrie s modily leases, obtain and
evict tenants, and demandi suefor; sollest-andireceive all earmings, revenues, renty, issues, groflts an7 of, e income of the Premises
ANG evary part Ihereofiangdiy): applygthe'rmnpu from:(he Pramises 10 the paymeni of the [ndebleancsy after deducuing thetefrom

all expenses (including.teasanableatiarmeys! feesyincurred in connecuon with the aforessid operanons ans al. amounii necessisy 1o
pay the taxes; assesaments ;- insurance:and;other charges 1 conneciion with the Mongaged Property. a1 wxil s just and 7easonadic
compensacion:for, the:services:of the; Memun‘ Ha:sounsel, agenty and employees: o L3} instisuie proceedings for the somplete
{oreciosura of \nis-Morgagein:which:.zase the:Mor gaged: Property may be sold for cash or upon ceedit in One or More parctiy, 9
{4} with or without entry, (o thesextent: p'mnmld and:pursuant:to (he procedures provided by applicable taw, institute proceedings
lo¢ the pantial-foteciowry.of: mu Mortgage:faciihe pormion of the {ndettedness then due and payable, subject 10 the conlinuing hen
of this Mongage:(or:tha:balanceiof the:indedtedness notihen dus: or () sell far cash ar upon ctedis the Morngaged Property or any
part ihereof ang alliestate.iclaim; d"ﬂlﬂﬁuﬂlhl.di!ll and-intervst of the-Mongagor therain and nghts of redemplion shereot, put.
fuant 1 power of:sale orotherwise; aUONEOr MOTE:1ales, a3 AN enlity or in parcels, at such time snd place, upon wuch terms and after
1uch notice thereof.as may be;requitedice onmuued by law, and i1 vhe.rvamt of a sale, by foreclosure or otherwise, of lesy 1han all of
the Mortgaged.Propeny, this: ‘Montgage:shall'continuea a: litn on:the remauning portion of the Morigaged Property: of (8} astitute
an action, sull or proceeding:n: equity:for the:specific:performance ol any covenant, condilion or agresment CORAINEY Nerein 02 1n
the Nate; ot (7] ceasyer jedamens.ontne:Note ither belore; during or after any proceedings for the enforcement of thiy Mocigage.
or (8) apply for.theiappaintmentiaf:d reenivernliguidaior.or conservator of the Mongaged Property, withoul tegara for the
adequacy of (he: munwdor the:indebtedness and wchout; regard for the solvency of the Morgager, any Guarantor or of any per-

san, firm or ccher entity liadle:for the payment of the Indeblednesi: or (9) pursue such oiher remedies as \he Mongagee may have 1® 2
uhder apphcable faw,

{v).The. purchm OnNey, procesds.or availy: o( uw sale:made undar or by virtue of (his Asticle [1, together with any other sums

which then may: be:neld by (he Mor gages under this Mortgage, whether undes she provisions of this Article 1} o7 otherwise, shall de
appued a3 follows:’

1798129;6
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Flrse: To_the,. paymem-
gagee, ite agenis:, and: caun
linbilities and: ;dvnnce: madea
on‘all advances made:by the:M
to which” thl Monmed Pro

he:costsiand’ expenses of any such sale; mc!udma reasonable compensation 1o the Mon.
dxol'_any,mdlcm proceedings wherein the same may be made, and of all expenses,
ed by hesMongagee:under this Mortgage; together with interest. as provided herein
‘allianes or-assessments, except any (axes, assessments or other charges subject

hall Have: bean’ soid. v

9;:mounl &hen due; Ovnﬁg or unpaid upon the Nate (or principal, sogether with
; ules.

‘ me Q ume any sale'by it 1o be made under or by virtue of this Morigage by announce-
ch “saleior-for such: adjourned sale gr sales: and. except as otherwise provided by any
; withoul furher notice or publicaiion. may meke such sale at jhe time and place (o

: ,c or sales made; by the-Martgagee under or by virtue of this Articie 11, the Mortgages, or an
oisa;:shall executerand ‘deliver ta (he accepied purchaser or purchasers a good and sufficient
; ] " menu’convenns. assigningiand transferring all estate, right, \itle and interest in and ¢ the
property md‘ ighvs w"i'»Th Mon un hereby irrevwably appointed the true and lawlul aitorney of the Mortgagor, in its name

Y- p :Assignments, transfers. and deliveries of the Mortgaged Propeny and rights 1o soid
‘ aecu!e,all ‘necexsary instruments of conveyance, usasnment and (ransfer, and may substi-
zu:c one o more’ penmsu 1rh Hike pu e,Mcnulnr hereby ratifying and conflrming all that its said atlorney or such substitute:
or substilutes;shall: lawfullvdJ byivirtue: hersafi:Any: sich:sale-or sales made under or by virtue of this Article (I, whether made
under the power of. snle hersip” ur ated _rAunder or:by. virtue of judicial proceedings or of & judgment or decree of foreclosure and
sale, shall operate (oidi e rightititler interest, claim and demand whatsoever, whether at law or in cquity, of the
Mongager in'and:ito’ the: propenie, Zidrightsiso: sold; and:shall-be-a:perpetual bar both at law and in equity against the Morgagor
and a;mut any and ail persons cldmir- or'who may claim the same, or any pant thereof from, through or under the Mongagor.

: de‘unmr or by vmue of thls Articie-[] (whether made under the power of sale-herein granied or
'dlctu,psmmmu r‘iu* a:judgment: or-decree of foreglosure and sale) the entire Indebtedness, if not
previously dueand’ paylble. {mmediately thei sipen shall, anything in the Note ar in this Mongage o the contrary notwithstanding,
become-due and: plylble

(N Upon-any.sale; made- under cmby vinueof. lh! fartisie UL {(whether made under the power of sale herein granted or under or
by virye:of judicial.proceedingsior;of a:jud gmentio; ducree-of foreclosurs and tate), the Motigagee may bld for and acquire the
Mortgaged Propeny.or: Any;part. thereo andin‘tieu of:pa ying cash:therefor may make settlement for the purchase: pncc by crediting
upcn the: (ndebtledness’the netisales: prica'afm deducting ther.rrom:the expenses of the sale and the costs ol the action and any other
sums which the Mortgagee is authorized o dld“ﬂ under tlis Mortgage,

(g) No recovery or anyjudgmcm bv lh Monmu and ne \cv* o an execution under any judgment upon the Mongaged Prop-
erty or.upon any othef:property! {uhtMoﬂmor shall affect in wiy “aanner or 10 any exient, che lien of this Morrgage upon the
Mortgaged Properiy-or,any.parn; ereaf; arany, -tlens, rightsy powers e ceinedies of the Mongages hereunder, but such liens, rights,
powers and remedies-of the- Monlun shall continue-unimpaired a1 belory.

Section 2,03,  Paymeni 'ﬂdlbtfdnm Afrrr Dcfauh. Upon the rzcurrence of any Event of Default and \he ateeleration
of the maturity: hareof) e myxtime prior;to! {forecloture sale; the-Mongagor o7 anhy other person tenders payment of the amount
necessary (o satisfy.the: |ndebledneu. iheisame shall.constitute-an.evasion of the payrarnt terms hereo( and shall be deemed 10 be 3
voluntary prepayment: hercunder. in- whlch CAtE AU DRYTIEM MU Iciude the prunium required under the prepayment provision,
if any, contained:harein: ‘or.Inithe:Noteoe:if: wlhu time: there {3 no privilege o¢ avenayment, then the pavment will Include a

premium of Nve (3% perceniof theilheniunpaid! (ndebtedness: This.provision shall bs-of o force or effect |1 at ihe lime that such
lendu o{ paymens i madd the Mortgagor has the right.under this Mortgage or the Note 1o 7+#nay the Indebiedness without penalty
or premium. .

Section 2,04, . Possetsion ofithe. Premises, Upon:ihe occurrence of any Event of Detauli mersunder, it i1 agreed thal the
then owder of the- Premim. s the’ occupant of:the: Premisesior any. part thereol, shall tmmediitely (urrender possession of the
Pramises s0 occupied to’the: Momun. and:if ek cceupant.ispermisted 1o remain in possedsion, L=pe (sersion shadl be a3 Lenan:
of the-Mortgagee and, on. demmd.uuchmeeuplm {ayshall pay {0 the Mortgegee monthly, in advance s .xasonable tental for the
ipare 30 occupied:and:(n dafault!thereot (), ey be-dispotsesaed. by ine usual summary proceedlngs. i De ravenants herein con.
tained may be.enforced by:a: ireceiver of the:Mortgaged: Rroperiy or any part thereol. Nothing in this Section (2,04 yhall be deemed to
be-a waiver of the provisions of this Morigage prohibliing the-sale or other dispositton of the Premises withous 1), « Mongagee's con.
wnl.

Section 2,08,  Interest. Afier, Defoulri<Il any payment-due heraunder or under the Note is not pald when due, cither as
stated or accelersied:maturity or: pununmuo any-of the:lerms:hereof, then and in such event, the Morigagot shall pay interes:
thereon from andafierthe'daiz an whichisueh’ pnymrmt first:becomes-due at the interest rate provided for (n Section |. 1} hereof and
1uch interest shall be due:and payable:on demand; siauch:zate until the entire amount due Is paid (o the Mortgagee, whether or nos
any action shall have besniaken‘or:proceeding; commenced 1o TeCOver the same Or (o foreciosure (his Mortgage, Nothing in this Sec.
tion 2.0% or In any other provision-of this Mortgage shall canstitute an exension of the time of payment of the (ndebiedness.

Section 2.00. . Morrgagor's Actions Aﬂn wﬂm. Aftet the happening of any Event of Default and immediately upon the
commencement. of any acion; Wi or, other/legal proceadings; by the Morigagee (o obtain judgment for the {ndebiednest, or of any
other hature (nald of the'enforcement of the Noteor, of.this- Morigage, the Morgagor will (a) waive the lssuance and service of pro-
cess'and enier ita voluntary sppearanse in: SUCh; RStION; $Uit-of proceeding; and (b) if required by the Mortgagee, consent (o ihe ap-
p;lnm;em of a receiver or receivers'of the'Morigaged Property and of all the earningy, revenues, rents, issues, peofits and income
thereof,

Section. 2.07.. Controi by Morigager Afier Desatilt, Notwithstanding ihe appoiniment of any reveiver. liquidstor of
trustes of the Morgagor, or of any.of.1is.property: or.of. the-Mortgaged:Property or any pan viiereol, the Mortgagee shall be en-
titled (0 retain posseasion and controtof ali’ property now and herealter covered by this Morigage.
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ARTICLE N
Mlacell:mous

Section. 3.0k . C‘mdiu, med"-The Mortmnr wtu Aot claim noy demand. nor be entitied to any credit or credits against
the lndeb‘ednm ;muchy the I auuu'd againt the Mortgaged Property or any part thereof as is equad \o the tax rate ap-

ueion \'thiu Muruue or;any part:thereof, and no deductions shall otherwise be made or claimed from the tax-
able value of the* Moﬂnud Fropeny or a-ny pa.n “thereaf by reason of this Morigage or the Indebledness.

Section 3. 02 . No R <The; M nguor agrees, that in the-event the- Mortgaged Property is sold and the Mongages
enters into-any: agr mi zh rowner: oﬁlhe Monnued Property extending. the iime of payment of the indebledness, or
otherwise modifying: the:termsihereofy;the:Mortgagor-shall: cantinue 1o be fizble 1o pay the Indsbtedness according to the senor of
any such sgreement unless’ ‘expressly’ reluud and’ dlschu;ed {n- writing by vhe Mongagee,

Saction 3.03: ' Norices; Al not cu‘ hereunder shail-be-in writing and shall be deemed to have:been sufficienily given or
served for all pygpg\gwm ﬂ&'.;lv_ggp‘;}n,penq -or;sent.by.certified:mail, return receipt requested, 1o any pary hereto & its addresy
above stated:(in'the case: Mortgagee ttention of-Manager—Rea! Estate Financing) or at such other address of which it
shall have notifled: the' party glving such’notice:in’ writing as aforesald,

Section .04, Bfndingpbllnnom The: prumion& and covenants of this Mortgage shall run with the land, shall be binding
upon the Morigagor and shauxinure..mrlho deneflt:of the: Mortgagee, subsequens holden of this Morigage and their respective
syceessors and a-yvigns; For. the puspose; of this. Monme. the term “*Mongagor'' shall mean the Mortgagor named herein, any
subsequent owrer v lthMortlued Propenty,.and; their respective-heirs, executars, legal representatives, successors and assigns. If
there is more‘tha., one: Morigagor, all theéir undeﬂakmgs hereunder shall be deemed joint and several,

Section .06 .. Taptions;, TM ap\ttms of me Sections of this Mortgage are for the purpose of convenience only and are noy
intended to be & pan o7 4's Mortgage and shall ot be deemned to modify, explaln, eniarge or restrict any of the provisions hereof.

Section 3.08..  Fu 1 Assurences. Thc Mortmor shall do; execute, acknowiedge and deliver, at the sole cost and expense
of the:Morngagor; all.and:cve. y such: funher acts| deéeds; conveyances, martgages, assignments, estoppel certificates, notices of
amsignment, transfers’ and: ARULTLICES] u e:Mortgagee may’ reasonably require from time (o time in order 1D betier assure, convey,
assign, transfer and’ conﬁnnmmo tha Monmee. iheirights:now: or hereafter intended to begranted to the Morigagee under this
Mongage, any. other instrumeni; <xecuted!iniconnection:with this:Mortgage or- any othier instrument under which the Mongagoer may
be or may herealtér:become: ‘bound’ta’ <ot vev menu;t of wssign:io the Morigagee for caTying out the inlention of facilitating the
performance of the ferms; or thh!Mon...‘r ;The:Mortgagor hereby appoints the Morigagee its attorney-in-fact to execute, acknowl.
edge and deliver for and: inthe niame: artue:Mr s cagor any snd.all of theinstruments mentioned [n this Section 3.06 and this power,
being coupled with'an interest, shali' be-irre; ocal le as long as any part of the {ndebtedness remains unpaid.

Seciton 3.075%. s:wmbiliry.?Any pro\d:ran :f this: Mortgage: which s pruhibued of unenforceable in any jurisdiction shall,
as to such jurisdicti

;. belneffectiveilo
sions heteof or affecting the: validity or mrormbh." . such provisions In any other jurisdiction.

':the extent o.sushiorohibition:or unenforceability without invalidating the remaining provi-

Section 3.08. . Ceneral: C'ond!rlam.;(n) All; Covenar & hireof shall be construed as affording:1o the-Morigagee rights acdi-
tional to and not exclusive of; the ri;h\a fetredilinder the provisions.of Sections 254, 271, 272 of the Real Propery Law of the
Simie of New York (if'the: Pmmsa aTv iocated’in’ uw Swuate of ~New York), or any other applicable law ol any other siate.

(b) This' Monme cannot;be: altered, .amended; modified or discrarged orally and ac execuiory agreemant shall be-effective to
modify or discharge: it iniwhole: oulmpm “unless.it:is in weiting and S ed by the party against whom enforcement of the modi-
fication, alteration; amendment or-discharge-is-sought.

{¢) No rvmedy hmrm con.rcrred upo or rcnrved to-the: Monusec ishriended 1o be axclusive of any oiher remedy or remedies,
and each and every suchuemedy shali:be urnGiative; and shall bein additjon to 'very other remedy given hereunder or now or here-
after existing atlaw or:in‘equity.or by’ ‘sistbietNo. dehy or.omission-of the Mort egee i% exercising any cight or power accruing upon
any Event of Defaiiltshall; impairany such rish\ -of;power;.or shall be.construed.to ko~ waiver of any such Event of Default, of any
scquiescence therein: Acceptance ol any; payment alter the-cecurrence:of an Event o7 D fault shall not be deemed to waive or cure
such Event of Defauit;‘and; ievery: power.and remedy given by this-Morigage 10 Mongageu asy be exercised from time 1o ime as
ofien a3 may be déemed! expedlem.by the:Morgages:, NothinginthiyMortgage of in the Not=2hrll affect the obligation of the Mort.
SASOT 1O Py the: lndehtednss in'the-manner and af the time and place therein respectively exnressed.,

(d} No waiver by the: Monmn will be eftective unless: i\ is.in-writing.and then only to the exte=: specifleally siated, Without
limiting the-generalicy. of the:foregoingi any, payment:made- by the Morigagee for insurance prem(umy, Laxes, assesimenty, waier
rates, sewer rerilals orlany. ainer chargesaffeciing:ithe:Mongaged Property, shall not constitute & waive, v the Mortgagot's defauht
in making yuch payments:and-shall not obligate the Morngagee 1o make any lurther payments,

{s) The Morigagoo:shall. have the: ri;hl 1ox|ppw im:and defend any sciion or proceeding, In the name £nd on behadf of the
Morigagor which the Morngages;: In:luldimﬂionur«u may adversely affect the Morigaged Property or thu-Moigage. The Mort.
sagee shall also have the fight;ic irullnm ‘any:action:or proceeding.which the Mortgagee, in its discrerion, feety thuuld be brought to
protect ita:interestin;the Momued Propmy ior:(ts rights. hereunder, ALl cons and expenses incurred by the Morigagee in connec:
tloa with ety actionaior: proceedingy;’ including; without mitation; reasonable attorneys' fees and appetlate altorneys' {ees, shall
be paid by the Martgagor, on'demand.

NIn ihe-event.ofithe: pmuarm« the date of.this; Monme of any \aw of apy governmenial authority having jurisdiction,
deducting from the value of land {or the purpose.of taxation, affecting any Uen thereon or changing in any way the laws of the taxs.
tion or morigagesior: debuxucured by mortgages:for: (ederal, state or locsl purposes, ot the manner of the collection of any such
1axg?, 30 a3 o affect ihis Mongags;ithe Morgagor. shall; ipromptly pay to Lhe Mortgagee, on demand, all taxes, cosis and charges fot
which the Mortgagee s or.may be llablens a result’thereofi provided sald payment shall not be prohiblied by law or tender the Note
usurioys, in which event the' Mongagee may declare the Indebledness to be immediately due snd payabie,

(g) The Morctgagor heveby appoints the: Mcnmn a1 its atiarney-in-fact in connection with the personal propetty and fixiures
caversd by Lhis Mortgage: whare permittediby taw, 1o flie on.ite:behal! any {inancing switements or other statements {n connestion
therewich wilh-the appropriate; public: office signed only:by. the-Mortgagee, as secured party, This power, being coupled with an
interest, shall be irrevocable so'long as any part of the- [ndebledness remains unpaid.
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(M) The information sat forth on the cover hereof is hereby incorporsted herein,

(1} The Monmot uknnwled:es that It has received a true copy of this Mortgage.

.

() For the purposes: ol th(s‘Mnnme ) deﬂned termsicontiined herein shall be.const
rued, wh
sage 50 requires, so that:the singulir mau be- ctm:trued as the plural and o that the masculine :hneln;:?omiri:oeg::‘t?l:[;::mmn;r:

Section 3.08, L Pmn:ouonal gt TW~ T‘he Monmor authorizes the Mortgagee 10 issue press releases, advertisernenis and

other promodoru.l leri oh: wnh the Monmee s.own-business pe
o omotonalmalg il mrten iy e 3. 0wt budin promotional and marketing activities, describing the

o S«:f h!lgﬂ i3, 1:: Legal C‘on:trucuon. The enforcement of this Martgage shall be governed, consirued and interpreted by the
h ’hci, the:State Qdfl 1lincls: .- -, Nothing.in this Mortgage, the Note or in any other agreement betwesn
t cumanluor and:the: Mortgagee:shall:require: the Monsuor 10 pay, ot the Morigagee 10 accept, interest in an amount which
wod s;:bjem the: Monm_ loiany: pemhy under “applicable:law, In:the-event that the payment of any interest due hereunder ar
uguer ti e Nole-or: sy tuchiother ) agreement would’ ‘subject the- Morgagee to any penalty under applicable law, then ipso facro the
obligations of the Mortmor 19° mnke such payment shall he reduced 1o the highest rate authorized under applicable jaw.

Section 3.11. COnutrnction Loan Agreement. The Mortgagor and its beneficiary have
exacuced and‘ delivered l:c and. with the Mortgagee a construction loan agresement
; "Loan Agxaement") dated. as of the date hereof, in connection with
the canstr 1ct:1.on and’ ‘erection of certain improvements upon the Premises and the
d:.sbursem:m of all or any part of the Indabtednass for the purpcse of financing

The: Lcan Ag'eemant .48 haraby 1ncorporatad herain by this reference as fully and
wir.h the samc ,Lfac\;{ as. i£ set forth Herein at length. This Mortgage sacures all
nYz wuant t;_ a Lcan Agraement {which advances shall constitute part

Note) 1t 2l performanca. observance and payment of all of the
cerms,. condition ra\ris ons .and’ agreements provided in the Loan Agreemant to be
performad.‘ o!?ser ed;or’ p-id by . any., party thereto other than Mortgagee. Mortgagor

hereby agre 's“ to_'dulyiand r.mctually perform, observe and pay or cause to be duly
perfcrmed, fa.d all‘c‘lt’ the terms, conditions, provisions and payments
provided fcuns in: Vg eenént toc be parformed, observed or paid by any party

thereto other than: Mo:tgagae.

It is Further agread as follovs with respect to the LoAn Agreesment:

(a). If shere dis a. :onflic’c batkeer ~=he termsa, provisions and/or conditions of
the Loan Agreament ‘and’ of "this instrumant, the Loan Agreement shall control,

{b) It shall be .an. immediata Event 07 Default hereunder, without notice or
period of grace, if there shall be an Bveni Uf Default under the Loan Aqreement.

(a} IE the Loan hqreeme‘t prov:.das for crice periods, the passage of which
; efault thereunde' and any such grace pariods diffaer
in this Mortqage, tha shorter grace periocd shall
ALL: q:ace par ods_‘ providad for i~.tlie Loan Agreement shall run
: not:. in, a dition to those provided )for in this Mortgage but,
—provided‘ in” thig’ ‘paragraph 3.11-ts rvhe contrary, the terms,
of thef Loan Agreement shall /:ct. otherwise supersede,
or amand the occurrence o7 an Event of Default
“hereunder.

be appl:l.ca
concurrent Wi
except Aas spe_
prov:.s;ans and: .coRdit
affect. abrcg te, suspand'._‘
nor the passage of a grace perid:

Sectiom 3.12. _Indemirication. Hortqaqor hereby indemnifies a7¢d holds harmless

Mortqa.gee agalnst';»
Einder's fee cla: d{:_“bgi any .. broker or. other party in connection ith the loan

transaction contamplatad‘ by ‘thisg" Mo:tqage and the Note,

sgct:Luu 3.13. Mditiunal c::venantn. In the event that Mortgagee shall advance
any .sums’ to cura a ‘default of the Mortgagor heraunder, the amount of such advance
shall bear intar at’ the Default Rate and shall be dus and payable by the
Mortqagor within fival (5) days after notice from the Mortgagee and shall be desmed
an addirional indebtedness ‘secured hereby,

Section 3.14, Addition.l Dotault. It shall be a default hereunder if, without
the , prior written eona of Mortgagee, there is any voluntary or involuntary
actual. or at:tempt:ad Lnsca fnent contract with respect te, or conveyance, pledge,
: " trust deed or other transfar of all or any pertion of

- R T nhe_ Mortqagor or the corporate stock of Donogh Homes,
Inc., a Waahingto oc } .. . The: trans!ar of a decedant's interest tvo nis heirs
or leqataas pu:suan ’ to his Last Nill and Tastament or the laws of inteatacy ashall
not ¢constitute a default hersunder,

10
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Section 3.15. Pinancial Statementa. Notwithstanding Section 1.16 of this
Mortgage’, Horeqagoawnhallubi rnquirud to provide financial statements to Mortgageas
as required of Borrower underl the Loan Agreement.

Section 3.16. Additiopal Remedies. Without Limiting the provisions of Saction
2,0} hareo! but’ in addition thersto and in amplification thareof, {t i{s agrmed as
followst

(a) Hhen the Indabtadnaaa, or any part thersef, shall become dus, whathar by
accalaration Qr.. oth-:wisa.‘and shall not be paid, the Mortgagee shall have the
riqht to !c:aelea tha: lien hp eet for such Indebtedness or part thereof. In any
tha lien hereof, there shall bhe allowed and
all expanditures and
£ncu::ad by or on behal? of tha Mertgagees for

‘neys:; fees, app:aisers' fees, outlaya for documentary and expert
evidence. stcnographerl‘ charqas. publication costs, and costs (which may be
estimacad s to itqma to be expended after antry of a decree) of procuring all such
abstracts ol :itlo’ tit; -sparchas and examinaciaons, title insurance policies, and
similaz. data angd:; assurances: wich: raapect o title, as the Mortgagee may deem
rua:onably nacqraary sitheF to. prosscute auch suit or te svidences to bidders at
sales which mes e hnd'pura dnu to such decree, the true conditions of the title
te or the' valgp ot thi Pramisqs. All expendituras and expeanaas of the nature in
this subsection nurcﬁaned and auch expenses and fees as may be incurrad in the
prctecticn of. said #rem Sas and .the maintenance of the lien of this Mortgagae,
anludinq the !ec : frany attorniy amploycd by the Mortgagee in any litigation or
proceedingl attnc L;}wMotﬁéiga, the Note or ths Premisas, including probate
4 . or. in the prepara:zon for the commencement or defense
" sault. or proceeding, shall be immediately due and
payable by the Hortqagcr,'wi b accrued intarest therecon at the Default Rate.

(b} Upan, or at anyltime alrer, the £iling of a complaint to foreclose this
Mortgage, sucL complaint is f£iled may appoint a receiver of the
Pramises. . bw made either bhefore or after sale, without no-
' -1 irscavancy af cthe Mortgagor at the time of ap-
" and: witho nt reqard to the then value of the Pramises

hereunder or any holde f{th- Note- may te appointed as such :ecelva:. Such re-
cexver shall ﬁava; :he . BO ) cte rents, issues and profits of the
>), of. |uchnforeclo4-:a suit and, in case of a sale and
a deficxeney, during‘the Eulr'statutory period of :adempt;on. if any, whethar there

except for. the Lnte}vent‘ of’ such receiver, wOle ta entitled to collection of
auch rents, lssues’ and proiitsxand all cthar powers ‘w#hich may be necesasary or are
usual in. such’ cases 3 : pessessian, . control, management and
operation of the. P:e EY s'dufi g- the whola of said peciza. The court may, Efrom
time to, time,‘authorz the receiver to apply the nex income from the Premises in
his hands in paymant in whole ‘er in part of:

ii}) The Indabtm'"””
ing this Mortgag
or become: super;qr
cation is made pri

2 or the indebtedness secured by iny decree foreclos-
/. tax,  special assessment or othe:r 'xen which may be
£O ‘;an heraof or of such dacree, provicded such appli-
r 'to the forecldsure sale; or

{41) The deficiency in case of a sale and deficiency.

on its own baha E’andfbn behalz of anch and every person, it being the intent here-
of thae uny andﬂaLLUriqhu qq redemption are and shall be deemed to be hereby
wdived to the fullaest extant.permitted by the provisiona of applicable law.

Section, 3.18. aniton-nntal nattors. (a) The Mortgagor represents and cove-
nanta thau (L) the Mortg gor has not caused or suffered toe occur and the Mortgagor
wlll net” hereaftar caubo or suffer to occur, .4 discharge, spillage, uncontrolled
Llo8s, seepage or filtration “of 'oil or petrolemm or chemical ligquids or solids,
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ligquid or gasecud products or hazardous waste (a "apill®), or hazardous aubscance
as those terms ara used lin applicable state or local statutes, otdinances, laws
ar regulations or the Camprehonsivo Environmental Response, Compensation and Lia=-
blilty Act of Ll98C, as the same may be amendad from time to time (collectively the

“Act"}, at, upen,. under or within the Premises or any contigquous real astate which

has been anludud in the proparty description of tha Premises within the preceding
threa (3) yaarsr (L{l) neithear thes Mortgagor nor, to the knowledge of its banefi-
ciary, any other party. has baen, is or will be involved in operations at or naar
the Premises which could lead tc the imposicion on the Mortgagar or any other ownar
of the - Pramiaes of 11abilltv or uwhe creation of a lien on the Premises, under the
Ant or undcr any  similar applicaalc laws or regulavions/ and (iii) the Mortgagor
has not permi:ued and will nov. parmit any t8nant or occupant of the Pramises to
engage in any. activity that. could lead to the (mposivion of liability on such tan-
ant or occupant. whe Mo:tqaqor or any other owner of any of tha Premisea, cor the
creation of. 4. lian on the Premises, under the Act or any similar applicable lawsa

or regulations’

{b} The ‘ortgaqor shall eomply strictly and In all respects with tha require-
ments of the Azt ana relacod requlaciona and with all similar applicable laws andg
:qqulattons %4 JAihall notity the Mortgagee promptly £in the event of any apill or
hazardous subftRi~a: upon tha: Premisea, and shall promptly forward toc the Mortgages
copios of all o:d\csr noticua, permits, applicaticna or other communications and
reports in ccnnect ”ith any. sueh, .8pill or any other matters relating to the Act

affect the Prenises.”

(e} The Morcgaqor, pronptlv upon the written request of the Mortgagee from time
to time, shall. provid .the ror\qagee with an environmental site assessinent or an-
vironmental audic .Tepg r%. ov._an updata of such an assessment or report, all in
scope, form and content’ satiu!act:ry to the Mortgagee,

{d) The Mortgagor shall indemn’ 4y the Mortgagee and hold the Mortgagse harm-
“less from and_agulnst 11 loaa, liabilit,. damage and expanse, including attorneys'
are "by the Moltgagee, whether as holder of this Mortgage,
LO| “or as succesfsaor in interest to the Mortgagor as owner
af the, Prem ses by virtue-ot foraclosure 97 acueptance of a deed in lieu of fore-
clnsu:e not,’” causad vy, cr“rasulting from ' tiir actions (but not tha inactions or
Eaxlura to act) of Mortgaga J,l:s nqenta and ‘thair succasscrs and as8signs (i) under
or on. account of the, Act. or ral‘:ed ragulatiors or any similar applicable laws or
ragulations._inclugigg shdﬁgqa on of any lies thereunder; (ii} with respect to
any spill or hazdrdous, stance’ affecting the Premises whether or not the same
or;g;nates or. emanatas' from the Premises or any. svch contiguous real estcate,
;ncluding any. loss of value of .the Premxsas as a roﬂl;t of a spill or haza:dous

EPT or._ the DEP, it baing unders,:ﬂé that in the event a
do‘ﬁment’is axecuted. in connectisn herswith, and to the
hls Mcr gage,‘the terms of such siparate indamnity shall
v prcvzsxona herein and such separare indemnicy shall
e the release _of thxs Mortgage, the tranafer of the Plemises and the
regayment of the Indabtadnass

{a) In the avant ci any. spxll or hazardous substance affecting (the Premises,
whether or. not th“ ame: otlglnatas or emarates from the Premises or any such con-
.and?or if the:. Mcrtgagor shall fail to comply with any of the
or relatad regulations or any other environmental law or
may ar. its. ‘election, but without the obligation so to

as a result therecf, together with interest theraon
: zf:om .tha date cof paymant dy the Mortgagee, shall be
xmmadlataly due and la’ by the Mortgaqor to the Mortgagee and until pald shall
be addad - and beccme‘a part of the Indabtedneas and shall have the benefit of
the lien heraby createééas a part thareot,

.vSection 3. 19. Hiucallannoun. Nothlng zn Section 1,07 shall require the payment
z e .

or Ecrfa;tur& of . the Mor&gdéadercperty oz -any part thereof to satisfy the same;
provxded that durlnq "such’ contest” the’ Mortgagor shall, at the option of the Mort-
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gagee, provide securiny satisfactory to the Mortoagee, assuring the discharge ofs
the Mortqgagor's obligation hareunder and of anv additienal interest charae, osnaluy
ar axpenss arising from or incurred as a rasult of such conteatc;: and providaed, fur-
ther, thae 1€ ak anv time ocavment of any chligation imposed upon the Mortgaqor hy
Section 1.07 shall become necessary te pravent the delivery of a rdeed convayina
the dortgaged Prooerty or any portion thereof hrecausa of non-pavment, than Mert-
dagor shall ocay tha same in sufflcient time te orevent tha deliverv of such daed,

Section 3.20., Maximum Indabtedneas. Tha maximum amount secured by this Mort-
qage is One Hundrerd Million Daollars {(5100,000,000,00),

Section 3.21. Parmitted Transfers. Notwithstandine anvthing rveo the c<eontrary
herein contained so long as no Event of Default shall have ogcurrand, fa) Mortgador
may sell, tranafer, convev or assiaon portiong of the Mortuagart Propevty impreoved
with Homes ‘as definad in the Loan Agqreement): and (h} Movtaades agreas o raleaso
the lien 48 rhis Mortgage from the portions of the Mortaaged Premises being sold,
cransferred, conveyad or assigned pursuant to Subsaction 13.32(a}.

Section 3.1/ Cross Default, Cross Collateraliszation. Trusts, the henefici-
aries of which/are-%he Beneficiary and/or aentities affiliated with the Banaefictary,
hava heratofore buoriecwed certaln sums from Mortgagor as follows:

(al A ravolving io.p. (herein called the "Barclay Pointe Loan") in the principal
amournt of 57,100,00(+.0G0, —evidanced by an Amendead and Reostated Promissory Hote,
daced November 1, 1989 (herain called nhe “Barclay Pointe Note") of Chartor Bank
and Trust of Illinois, nor pearsonally hut sclely as trustee under Truat Ho. 1331
{*harein called the "Barclav Pcinta Borrowsar") payahls ke the order of Mortgagqee
and secured by, inter alia, a_mortgage datesd Octeher 15, 198R and recorded on
Movember 1, 1988 in the Office o! the Recorder of Deeds of Cook County, Illinecis
as document no. 88502415 (herei(, »s amended by the Amendatory Agreement <dated
as of November l, 1988 entereqd into -y and between Beneficiary, the Barclay Pointe
Borrowar and Landar, and §1-) be . recoxdeﬂ 4n tha Qfficea of the Recorder of Deads of
Cook CQunty. Illinois called the’ "Barctay Pointe Mortgagsa", and togethar with all
other documents securing the Barclay 27inte Note, called cthe "Barclay Pointe
Documents");

{b} A revelving..loan (herein called tle "Zlenmoor Loan®) in the principal
amount of $4,900,000.00,: dated Apr.l 25. -1989,; /evidenced by a promissory note,
datad April 25, 1989 {hare hcallad tha "Glenmor s Note') of Charter Bank and Truse
of Illinois. ‘but solely as trustee/ under Trust Ne. 1358 ("herein
callied the M) payabla to the order of Mortgagea and gsecured by,
intar alia, a mortqaqe of evan date with the Glenmoo: Note and recorded on June
5, 1989 in the Officq of the: Reco:der of . Deads of m-Paﬂ y County, Illipois as
dccument no..89301725 ‘and ragordad ihe:ein called the /Slrnmoor Mortgage",  and
1 Awith all othar docUments securing the Glenmoor No: e. callad the "Glenmoor
Documents"); and’

iharein called the "Silver Lakes Lean') /i~ the principal
_Hevidencad by a promissory note dated Cacomber 15, 1989
\ La&es_Note") of Charter Bank and Trust of Tllinois, not
as trusteé under Trust No. 1385 (herein callid rhe “"Silver
) payabl 'to .tha’ order of Mortgagee and secured by inter alia a

{c) a revolvinq

it "i-a

amount. of $10, 5_33 000" o"‘

Lakes Borzoﬂér

mortgage ancumbering tha raal estate deacribed on Exhibit C attached hareta and

mada a part’ hereot of yan date with ‘the Silver Lakes Note and to be recorded in
the office of the. Rg sorder of DaedgNOE Cook County, Illinois (herein called the
"silver Lakes Mortgcga“ anﬁbtogethar with all other documents securing the Silver

Lakes Note, called the "Silyer Lakes Documants™).

In. cgnnectionﬂitherGWxth. (an The term “Indebtédness” shall include the
xndabtednes ‘ev:dence& by (1) the Barclay Pointa Hota and secured by the Barclay

'\and {C} an Event of Deﬁault under exther,
’“Documents or the Silver Lakes Documents

thé\BaICIay Pointe’ D dnts, . the.Glanr
shall be an Event of Dafault hereuﬁda}
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It is expressly understood and. agread by and between tha parvies hereto, any~
thlng herein to the connrary notwithstahding. that each and all of the warranties,
Lndemnitias, rapresant: ions. covenants, undertakings and agresmants herein made
on the parc of the Trustee while dn form purporting te be the warranties, indemni-
tias, reprasentations, covenants, undertakings and agreements of said Trustee arsa
neve:theless each. and avery one of them, made and Iintended not as personal warran-
ries, indemnitias; reprssontations, covenants, undertakings and agreements by tho
Trustee or for the purpoaa or with nhe intention of binding said Trustee personally
but are made ang intended for the purposa of binding only that portion of the trust
proparty specifically descrlbad herein, and this instrumant is exacuted and deliv-
ered hy sald Trustee not in ilts own right, but solely in the exercise of the powers
conferrad upon it as such Trustee: and cthat no personal liabllity or personal re-
sponsibili:y is assumed by nor shall at any time be asserted or enforcaable againsac
the Trustees on account ©of this instrument or aon account of any warranty, lndemnity,
representation.. covenant. undertakinq or agreement of the said Trustee {n thisg in-
gcrumant conurined; provided, howevar, thls clause shall not impair the enforce-
abilisy, or «dvs rsely affect the obligations of the signacories under, any separatae
instrument of o;iranty; and grcvidad further, that the foregeing limications on
personal liabilicy with, respect. to principal and interest shall not impair the va-
lidiey of the indecsadnesna sgaurad, by Mortyages's collateral or the lien of or se~
curity interest of tre zollateral or the right of Mortgagee as Mortgagee or secured
party to !oreqloaqﬂand,or enforce tha collateral after default by the Mortgagor,
¥othing herein shall b2 deemed te be a waiver of any righe which Mortgagee may have
undar Sactions S06({a), S506¢b}Y, 1lll{h) @r any othay provision of the Hankruptey
Reform of 1978, as at any cime amended or reinstated, to file a claim for the full
amount ©f the debt owing. to tortgagee in the avent Mortgagor or itas benaficiary
should become the subject of ¢ petition for bankruptcy or zaecrganizaticn or to re-
quire that all collaceral shall continue te secure all of the {ndebrednoss owing
to Mortgagea in accordante with tiir 1oapn documents.

IN WI'TNBSS WREREOF, CHARTER BANK [IND TRUST COMPANY OP ILLINCIS, not personally
but as Trustee as a!oresaid has caused thise prasents to bo signed by one af its
vice Presidants or Assistant Vice Prpaldentn and its corpeorate seal to be hereunto
affixed ang. nttested by its Assitant Sacretary, all as of tha day, month and year
first above writtaen.

CHAKT 2%, BANK AND TRUST COMPANY OP
ILLINOIS, ‘not personally but solaly
a8 trustee o3 aforesald

Attastc: JQKLﬁZ}‘ 1<, ?,L-; w- Aé’/‘°

) xRueT OFFICER
Vo Y 2T R

. VSBIZ368
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STATE OF ILLINOIS )
) B8
COUNTY OF COOK )

1, ﬂ.,d..u.d /6 Q‘LC«W : .+ @ Ngtary Public in and for the cqunty
and stats aforefaid;" drﬂhereby certify that pa—é..t.a,!, L. T ummibe A0 (-%if?&};
President of CHARTER BANK TRUST COMP 4 OF' ILLINOIS ("Bank"), a

T . and. ﬁ/cu.uwt.—m oy (Assistant) -Secretacy ladhkes
of sald Bank, parsonally knovwn - to me . to be the same persens whose names are
subscribed . to the.. foragoing instrument as such officers of sgaid corporation,
respectively. appearad before .me in person and acknowledged that they signed and
delivered -Fhe said insurumaut as their own free and voluntary act and as the free
and volur ar,r act of said Bank far the uses and purposes therein set forth, and
the said (Aszistant) S&er?saw of said Bank then and there acknowledged that he,
as custadia’duaz the ccrper"a"\%’seal of said Bank, did affix such corperate seal to
gaid’ instrume:c'ﬁs his own. free and voluntary act and as the fras and voluntary
act of said Ba.c f<r the uses and purpcses therein set forth.

Given under my hand and notarial seal this J('I"—" day of Dreinmcdan.
1988 7 —

ﬂawu-} g ané,é_a..,tmf_/

Notary Péblic [/

'omcm& SEEL""'

- -G} Mary B. Jackson

(~to-a Notary Public. Stata of llinois
My Commission Explres 1710791

e et T

My Commission Expires:
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R&S 161700~209 EXHRT A

WP DAR $6-1043 "

DOC, #3..
(12/26/89)=5
PROMISSORY NOTE
(Coﬁstruéinn Loan)
$26,710,000.00 December 15, 1989

. FOR VALUB RECEIVED, the under51gned CHARTER  BANK
AND. WRUST QF ILLINGIS, not personally but solely as trustee
under ) trust agreement dated October 12, 1989 and known as
Trusit (No, 1386- ("Borrower") promises to pay to the order of
GENERAL' TLECTRIC CAPITAL CORPORATION ("GECC") the principal
sum of TWeNIY SIX MILLION SEVEN HUNDRED TEN THOUSAND DOLLARS
($26,710,00000) or so wmuch thereof as may be advanced by
GECC. hereon and remain unpaid from time to time, with
interest on. the unpaid, balance of such principal sum from
time to time outsiarding from the date ("Disbursement Date")
of the first.disbursemeat of the loan evidenced hereby, at
the rate (“Contract VP*e") equal to ONE AND ONE-HALF PERCENT
(1-1/2%). per annum in <xcess of the Prime Rate in effect
from time to time.

The term "Prime Kale" is defined as the prime rate
{or base rate) rEported in, tiz Money Rates Column or section
of The.Wall Street. Journal proiished on the second (2nd)
business day of the month preceding the month in which a
payment of interest and/or princigal is due on the loan, as
having been the. rate in effect for corpnrate loans at large
U.S, money .center commercial banks (wischer ot not such rate
has actually. been charged by any such Daok) asg of the first
(1st) calendar day of such month for which such rate is
published,

In the event The Wall Street Journal (ceases publi~
cation of the Prime Rate, then "Prime Rate" shall mean the
"prime,. rate" or "base rate" announced by BANKZRS TRUST
COMPANY, New York, New York {whether or not such rrte has
actually been charged by such bank), 1In the event sucih bank
discontinues the practice of announcing the Prime Rate, the
term “"Prime Rate" shall mean the highest rate charged by
such bank on short term, unsecured loans to its most credit-
worthy large corporate borrowers, In the event, The Wall
Street Journal. (a) publishes more than one (1) Primé Rate,
the highest of such rates shall apply, or (b) publishes a
retraction or correction of any such rate, the rate reported
in such retraction or correction shall apply,

L
()
oy
ai
@
)
Ny




UNOFFIGIAL COPYs

This. Note evmdences a lcan made or to bhe made by
GECC to Borrower for the purpose of financing (i) Borrower’s
acquisition of certain .real estate located in the Village of
Schaumburg, Cook County, 1Illinois ("Real Estate"), (ii)
Borrower's. subdivision of the Real Egtate into one hundred
three. (103) detached’single family legal lets ("Lots") and
construction of.on-site and off-site improvements, and (1ii)
Borrower's construction upon the Lots of one hundred three
(103} detached single Eamily houses (each of which is herein
referred. to as a "House! and collectively the "Houses").
For purposes of convenience only, funds advanced hereunder
foc acquisition of the Real Estate, subdivision thereof and
the ’onstrUCtion of on-site and off-site. improvements shall
hereina ter be.. referred to as the "A&D Loan", and funds
advancrd’ for the construct1on of Houses shall herelnafter be
referred. to, as, the "Construction Loan". The A&D Loan and
the Constrattion DLoan are collectively referred to herein as
the "Loan."

The Leun is made pursuant to the terms and condi-
tions. of that certuin Construction Loan Agreement (the "Loan
Agreement“] of even Aate.herewith by and between Borrower,
the. beneflcxary of Eo:rower and GECC, The Loan is secured,
among othet: thxngs, bu 7 Mortgage (the "Mortgage") of even
date. herewith encumbermrg the Real Estate and improvements
constructed. of to be. conrtructed thereon and other rights
and intecests  therein described (the "Premises") as more
fully descrzhed thetein. Ref¢rence is hereby made to the
Loan-Agreemért and -Mortgage for a,description of the propect-
ty described” therein and the rights and powers of the holder
of this- Note .in respect of such security and all other
matters therein. contaxned The terms, provisions and condi-
tions, of the Loany Agreement and the morigage, and all other
documents securing: repayment of this( Note (collectively
referred to as the "GECC. Security Docuwesats") are incor-
porated herein by reference as fully and wi:h-the same force
and effect as if set forth herein at length.'” The Construc-
tion Loan.is intended to’ be disbursed on a revolving basis,
the. outstandzng principal amount thereof to 1lucicase and
decrease from’ time to time by reason of payments and ad-
vances. AS more, fully provided in the Loan Agreement, -in no
event shall GECC, be. obligated to disburse addltional prin-
c1pal sums of the Loan . if, after giving effect to such dis-
bursement, the outstandlng principal balance herecf will
exceed the sun of TWELVE MILLION DOLLARS ($12,000,000.00). @&

Interest on_the outstanding balance of principal of p
this Note (1ncluding both the A&D Loan and the Construction @
Loan), shall be, payable monthly on the first day of each (N
month; beglnnlng on. the' first day of the month immediately 4
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following the date of initial disbursement of the A&D Loan
and the .Congtruction Loan, respectively, Intetest shall be
computed on the basls of a fraction, the denominator of
which is three hundred sixty (360} and the numerator is the
actual number of days elapsed from the Disbursement Date or
the date of the preceding interest due dats, to the date of
the next interest due date,

As provided for in the Loan Agreement, a reserve
(the "A&D Interest Reserve") is established to provide funds
for payment of interest upon the A&D Loan and the Construc-
tion Loan, subject to the conditions and limitationg therein
and herein set forth, To the extent of funds available in
the AfDP Interest Reserve, and upon compliance with the con-
ditlioris af the disbursement thereof interest upon Lthe A&D
Loan shall be paild from the A&D Interest Resarve, In no
event shal) OECC be obligated to disburse funds from the A&D
Interest. Rezcrve at a time when there shall have occurred
any .uncured dafault hereunder ov any uncured Event of De-
fault under the GECC Security Documents or when there shall
exist any fact o¢ =ircumstance which, with the giving of
notice or passage ol & grace period, would comstitute such
default or Event of oriault,

Except for paymepts of interest upon the A&D Loan

out of the A&D Interest Raeserve, all interest upon the Loan

shall be payable by Borrover. from Botrrower's TFunds other
than proceeds of the Loan ("Bortower’s Funds"); and without
limiting the. generality of the faregoing, interest hereon
shall be payable solely out of Betrower’s Punds (a) upon the
A&D Loan. at any time:.when the A&D Intarest Reserve shall be
depleted or othetwise not available for disbursement, (b)
upon the Construction Loan, and (c) in all events at any
time when there shall have occurved ‘aoy  uncured default
hetsunder or any. uncured Event of Defaul: under the GECC
Security Documents or when .there shall exist any fact or
circumstance.which, with the giving of notice o+ passage of
a grace. period, shall constitute such default oc. Event of
befault,

- In addition to all other sums payable heszunder,
Borrower agrees. to_pay to Lender a deferred commitment fee
(the.. "Deferred: Commitment Fee"} at the time and in the
amount set forth in the Loan Agreement,

Borrower shall pay to Lender for application upen
the principal amcunt of the A&4D Loan and the Construction
Loan certain sumg.at.the time of sale of Houses, all at the
times, in;the, amounts and otherwise as provided for in the
Loan, Agreement. GECC).shall not be required to redisburse
repayments of principal made upon the A&D Loan and may be

-3-
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tequired. to redisburse repayments of principal made upon the
Construction, Loan only at the time and subject to the pro-
vision,. conditions and limitations for such credisbursement
set forth in the Loanm Agreement,

_ The A&D Loan shall in all events be due and payable
24 months after the initial disbursement of the A&D Loan but
not later than January 1, 1992, provided that Borrower shall
have. the rtight, subject to GECC's approval, to extend the
Matucrlty.Date of the A&D.Loan for a period of one year under
the following circumstances:

{a) Borrower shall exercise Lts right to extend by
wrltten notice to GECC not more than 1B0 days nor less
than 80 days prior.to the then prevalling A&D Maturity
Jete:

vh) On the date of exertcise no Event of Default
shall me¢ in existence heceunder or under any of the GECC
Secutity Documents nor shall there exist any fact or
clroumstansa which, with the giving of notice or passage
of a grace period, would constitute such a default or
Event of Detaulk,

(c) On tha- fate of exerclse, construction of the
improvements and development of the Lots are in a manner
in all respects satistactory te GECC in lts sole dis-
ctetion, and GECC shail have so advised Borrower; and

(d) Within 3 days afcer GECC's advice to Borrower,
as provided for in subparagraph (c) above, Borrower
shall pay. to GECC an extension fee equal to 1% of
$13,000,000,00 1less principal’ teductions theretofore
made upen the A&D Loan.

The Maturlty Date of the A&D Loan detstmined in accordance
with. the foregoing procedures is herelhr called the "A&D
Maturity Date',

The Construction Loan shall be due anu payable upen
the earliest of (1) the A&D Maturlty Date or (2} 725 to funds
disbursed for the construction of each House a date calcu-
lated as follows:

a) Funds disbursed for the construction of each
House (as defined in the Loan Agreement) shall be due
and payable on the first day of the month which occcurs
12 months following the date funds for such House are
first: disbursed to Borrower or to an escrow for the
benefit of Borrower; provided that

-4-
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b)  Borrower shall have the v¢ight, subject to
GECC's. approval, te extend the Construction Loan Maturi-
ty Date for the poction of the Construction Loan with
respect Lo, a8 specific. House for a period of six (6)
months under the following circumstances:

(i) Borrower shall exercise its right to
extend. for such extension period by written notice
to, GECC' not  less than 30 days prior to the then
current Construction Loan Maturity Date for such
House;

{ii) oOn the date of exercise and on the effec-
tive date of such extension, no Event of Default
hereundar or undet any of the GECC Security Docu-
ments shall be in existence nor shall there exist
apy. fact. or circumstance which with the giving of
dotice.or, the passage of time would constitute such
& default or Event of Default;

(1i{) ~Construction of the House for which such
Eunds ate being disbursed in a manner in all re-
spects,.satis factory to GECC in its sole discretion
and” GECC' snall have so advised Borrower in writing;

{iv) In no avent shall the Construction Loan
Maturity Date bLe axtended past the A&D Maturity
Date; and’

(v) wWithin 3 daye after GECC's advice to
Borrower, .as provided " for in subparagraph (iii)
above, aorrower shall pay t¢ GECC an extension fee
with' respect to such extension-equal to one-half of
one . percent {.5%) of the amouny requested for such
extension.

The Maturxty pate of the Construction Loan detet-
mined in -~accordance with the foregoing drwcedures is
herein called the "Construction. Loan Matu:it ty Date,"
The later, to oceur of the A&D Maturity Date or fonstruc-
tion Loan Matubity Date shall be called the “raturity
Date".

At the electicn of GECC and without notice, the
entire outstqnding principal balance hereof, together
with all accrued and. unpaid interest thereon, together
with: the Deferred Commitment Fee and together with all
cthetr sums .evidenced hereby and/or secured by the GECC
Security Documents, shall be and become at once due and
payable subject to the provisions for notice and cure,
{f any, contained in the GECC Security Documents
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(a) If there shall occur any default in the due
and punctual payment of prineipal or interest hereon
when the same becomes due and payable which default
shall continue for a period of ten days; ot

(b} Upon the occucrence of any Event of Default
under the Loan Agreement, Mortgage or any other of the
GECC Security Cocuments.

The  Loan (including both the A&D Loan and the
Constructicon,.Loan) may be prepaid in whole at any time or in
pari from.time.to time, in each case without premium or pen-
alty; provided that:

{a) Prior to the occurrence of any default here-
unanst) ot any Event of Default under the Loan Agreement,
Mortguaw or other Security Documents, prepayments shall
be appliedi to the A&D Loan or the Constructicn Loan as
designated by the Borrower; provided that prepayments
made. aftet cuch, default or Event of pefault shall be
applied as designated by GECC;

(b} Any propayment shall include all Deferred
Commitment Fees, ert2nsion fees, Lnterest, reconveyance
fees. and. other. cecsts or charges due and payable in
connection with the portion of the A&D Loan and/or
Constriiction Loan being prepaid as provided for herein
and in the Loan Agreemeint and other GECC Security Docu~-
ments,

Except as othecrwise provided in the Loan Agreement
with respect to,the payment of princigal and other sums con-
currenti with the. closing. of the sale of Hdouses, all payments
on account of the indebtedness evidencei by this Note shall
first be applied.to,the payment of any delirquency or "late"
charges and, attendant costs, fees and “charges, if any,
second. to.any unpaid Deferred Commitment Fees|'if any, thicd
to accruedi.and unpaid' interest and fourth to tiie reduction

i ... .Notwithstanding the foregoina. .any such
: eceivediduring the period of time that Zocrower is
in default. hereunder shall be applied in such mannet os GECC
shall determine.

) All payments on this Note are payable at GECC's
office at suchi.place as GECC or other holder hereof shall
notify. Borrower in writing, and .in the absence af such

direction then at the following address:
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GENERAL ELECTRIC CREDIT CORPORATION
Two Gallervia Towec

13455 Noel Road .
Suite 1750, L.B, 24

Dallas, Texas 75240

Attention: Investment Manager, Construction
tending Department

The final payment of this Nete {and GECC may re~
quire that any cther payment on this Note) must be by wired
feceral funds or othar lmmediately available funds., In the
event GECC shall receive partial prepayments, or in the
everc, that GECC ghall rvaceive proceeds of condemnation or
Lnsuiznte,. proceeds for application against the Loan, such
prepaymsnts and, proceeds shall be applied against the out-
standing principal balance.

In thes event Borrower fails to pay any amount of
principal and/zrc {nterest on this Note for ten (10) days
after such payient becomes due, whether by acceleratien or
otherwise, GECC may, at {ts option whether immediately or at
the time of final payment of the amounts evidenced by this
Note (or secured hy ‘the Mortgage) impose a delinquency or
"late" charge equal to :the greater of (i) FIVE PERCENT (5%)
per annum.in. excess of th: vegular rate of interest on this
Note computed from the origlnal due date of such payment to
the date of recelpt of sucl_payment by GECC in goed funds,
ot (ii) FIVE PERCENT (5%) of the amount of each and every
such past due payment notwithstanding the date on which such
payment ls actually.paid tc GECC; provided, howaver, that Lf
any. such delinquency or late chavgz s in excess of the
amount permitted to be charged to Borrower under applicable
federal or state law, GECC shall be e titled to collect a
delinquency charge at the highest rate psrmitted by such
law.  Until any and, all delinquency cha:ges ace paid in
full, the amount” therecf shall be added to the indebtedness
secured by the Mortgage and. by any other collatecval held by
GECC to secure, such.indebtedness, Borrower agueus that any
such: delinquency charges shall not be deemed to he addi-
tional interest. or a penalty, but shall be deemed to be
liquidated damages because of the difficulty in computing
the actual amount, of damages in advance. Nothlng contained
in this paragraph shall be deemed to be a waiver of or
limitation on the right of the holder of this Note from de-
claring a, default because of failure to make any payment
hereon when such payment was due.

_ In the&eyentithap‘this Note and/or the Loan becomes
due and payable, by acceleration, declaration, passage of
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time or otherwise and is not paid in full, GECC may proceed
to exerclse any rights ocr. remedies that it may have under
this Note, ‘thei Loan Agreement, the Mortgage, or any other of
the GCECC. Secutity Documents or such ather rights and reme-
dies GECC may have at law, equity or otherwise. In the
event of such declaration, acceleration, or othar maturity,
Borrower may.discharge.its obligations to GECC by paying all
sums. evidenced. hereby, including but not limited to the
Deferred Commitment. Fee and late charges computed in the
mannetr set forth above,

~ After default, in addition teo principal, interest
and. late charges,. GECC shall be entitled to collect all
Deieired Commitment Fees, costs, including, but not limited
to, u!'l. costs. of collection and reasonable attorneys’ Efees
incuirer in connection with the protection ar realization of
collateral or. in connection with any of GECC’'s collection
efforts, wafther or not suit on this Note or any foreclosure
proceedingis filed, and all such costs and expensas shall
be payable. on(damand. and until paid shall alsc be secured by
the Mortgage and hy all other collateral held by GECC as
security for Borrower’'s obligations te GECC.

- No failure on .the part of GECC or other holdes
hereof  to exerclse any «ight. or remedy hereunder or under
the .Loan Agreement: or Morktgdge or cother GECC Security Docu=
ment, whether. before or after the happening of a default,
shall constitute 'a waiver tlievsof, and no walver of any past
default. shall constitute waiver of any future default or of
any. other default, No failure to accelecate the debt evi-
denced hereby by reason.of default hereunder, or to acceler~
ate the debt evidenced hereby by tsason of default here~
under, or acceptance of a past due installment, or indul-
gence granted from.time to time shall lg construed to he a
waiver of the right to insist upon prompt puyment thereafter
or to impose late charges ratroactively ot vetrospectively,
or shall be deemed to be a novation of this Nate or as a
reinstatement of the debt evidenced hereby orf a5 a2 waiver of
such right of acceleration or any other right. o¢ be con-
sttued so as to preclude the exercise of any <ight which
GECC may have, whether by the laws of the state ‘governing
this Note, by agreement or octherwise; and Borrower ana eaeh
endorser oc guarantor hereby expressly walves the henefit of
any statute or rule of law or eguity which would produce a
result contrary to.or In conflict with the foregoing, This
Mote may not be changed orally, but only by an agreement in
writing signed. by the party against whom such agreement is
sought teo be enforced,
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_ Borrower. and each. endorser or gquarantor of this
Note, if any, hereby waives presentment, protest, demand,
diligence, notice of dishoner and of nonpayment, and waives
and: renolnces 'all rights to the benefits of any statute of
l1m1tations and” any meratorium, appraisement, exemption and
homestead now provided or which may heceafter be provided by
any fedéral or state statute, including but not limited to
exemptions. provided by or allowed under the Rankruptcy Code
of the United States or under any amendment therveof or under
any. successor whether real or personal, against the enforce-
ment. and collect1on of the obligations evidenced by this
Nate ?nd any“and” all extensions, tenewals and modifications
hereo

It is the intention of the parties to conform
strictly to, the usury laws from time to time in force,
whether state or federal, that are applicable to this Note.
All agreeren' _between- Borrower and GECC, whether now ex-
1st1ng,or rrre ﬁter arising and whether oral or written, are

______ 'vlimited so.that in no contingency or event
whatsoever, wurcher by acceleration of maturity hereof or
otherwzse,,shall the amount paid or agreed to be paid to
GECC,. or the holder- hereof, or collected by GECC or such
holder, for, . the use, Ferbearance or detention of the money
to’ be, loaned hereunas. or otherwise, or for the payment ot
performance of. any. covznant or. cbligation contained herein
ot in the Loan Agreement, fortgage or in any assignment of
rent, or other;eecurlty agreement given to secure indebted-
ness of Borrower to GECC, oc/in any other document evidenc-
ing, securlng or perralnzng te)the indebtedness evidenced
hereby, exceed the maximum amount permissible under appll-
cable. federal or state usury lavs,  If under any circum-
stances whatsoever. fulfillment of ary provision hereof or of
the Loan Agreeme

5 Or the Mortgage «r any other documents,
at the time. performance of such provision shall be due,
shall involve exceading:the limit of Vaelt‘ty prescribed by
law, then the obligatidon to be fulfilled shall be reduced to
the:. limit  of such’ validity; and if under any circumstances
GECC. ot other holder hereof shall ever receive an amount
deemed interest by applicable law, which would ‘eticeed the
tegt lawful rate, such amount that would be excessive
interest under applicable usury laws shall be applied to the
reduction of the principal amount owing hereunder.or to
other 1ndebtédness secured by the Mortgage and not to the
e _ﬁ:int@reet, or. 1f such excessive interest exceeds

the excess'shail be deemed to have been a payment made by
mxstake and, shall be refunded to Borrower or to any other
person’ making . such payment on Borrower's behalf. Aall sums
paid or agreed to be paid to the hoelder hereof for the use,
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forbearance or detention of the indabtedness of Borrowsr
evidenced, heteby, outstandlng fcom time to time shall, to
the extent pecrmitted by applicable law, and to the extent
necessary to preclude axceeding the limit of validity pre-
scribed by law, be amortized, prorated, allocated and sprnad
Erom the date of disbursement of the proceeds of this Note
until payment in Full of the loan evidenced hecsby so that
the actual rate of interest on account of such indebtednass
ls uniform throughout the term hereof, The terms and pro-
visions of this pactagraph shall control and supersede every
other provision of all agreements between Borrower, and
rndorser or guarantor and GECC,

This note shall be governed by and construed under
the Jlaws of the State of Illinols, except for federal usury
laws ‘1atended to take precedence owver state usury laws,
Berrower and ‘each endorser or quarantcr hereby submits to
personal jurisdiction in sald State for the enforcement of
Bartower's obligalions hereunder and under the Mortgage, and
waives any. any all personal cights under the law of any
other state to okjoct to jurisdiction within such State for
the. purposes of lirigation to enforce such obligations of
Bortower, In the ‘erent such litigation is commenced, Bor-
tower agrees that: scrvice of process may be made and per-
sonal jurisdiction over Borrower obtained, by service of a
copy. of the summons, comnlaint and other pleadings required
to .commence: such litigation-upon Borrower's appointed Agent
for Service. or Process in cuzh State, which Agent Borrower
hereby designates to be:

Richard Wexler, Esy
Sachnoff.& Weaver, Ltd.
30 south wWacker Drive
Chicaga, Illinois 60606

_ It is expressly understood and agreed by and be-
tween.. the parties hereto, anything herein o the contrary
notwithstandingi that each and all of the warrinties, indem-
nities, representations, covenants, undertakings and agree-
ments: herein made on the part of the Trustee whiie in form
purporting:; to, be the, K warranties, indemnities, representa-
tions, covenants, undertakings and agreements of sai¢ “rust-
ee are nevertheless each and every one of them, made and
intended. .not as personal warranties, indemnities, repre-
sentations; covenants;  undertakings and agreements by the
Trustee or. for the;purpose or with the intention of binding
said. Trustee personally. but are made and intended for the

pose; of binding. only that portion of the trust property
specifically. described heréin, and this instrument is exe-
cuted” and' delivéred by said Trustee not in its own right,
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but solely in the exercise of the powers conferred upon It
as such:; Trustee) and that no personal liability or personal
responsibility: is assumed by nor shall at any time be as-
serted or enforceable against the Trustee on account of this
ingtrument or on. account of any warranty, indemnity, repre-
sentakion, covenant, undertaking or agreement of the said
Trustee in this instrument contained. The foregoing is not
intended te lmpair the enforceability, or adversely affect
the obligations of any party (other than Trustee) under any
separate instrument of Guaranty, the Loan Agreement ot any
other written instrument, or the lien of or security inter-
pst of the collatecal or the right of GECC as mortgaged oy
secured party to foreclose and/or enforce the collateral
aftnr) default by the Borvower, Nothing horein shall be
deemes. to be.a waiver of any right which GECC may have undet
Sections  506(a), 506({b), 1lll(b) or any other provision of
the Bankiuztcy Reform of 1978, ag at any time amended ot
reinstatec, ro. file a claim for the full amount of the debt
owing. to GECC. in the event Borrower or its beneficlary
should become.ciie subject of a petition for bankruptey or
reocrganization or - to rtequicre that all collateral shall
continue to secute all of the indebtedness owning to GECC in
accordance with the loan documents,

Dated as of tiz day and year first above wrikten,
CHARTER BANK AND TRUST OF

TLLINOIS, not persenally but
2oXaly as trustes aforesald

:
Attest: By:! [VMW?%\/W

MOTTSMwAt Vice Fresident
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10- Acre Legal Description

PARCEL 13

THATu PART OF THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 41 NORTH,

RANGE ., 10, EAST LOF" THE?: THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS : BEGINNING' AT THE INTERSECTION OF THE WEST LINE OF SAID
NORTHEKQT 1/4. WITH A LINE. 564.00 FEET, AS MEASURED AT RIGHT
ANGLEa,ﬁ SOUTH OF; AND. PARALLEL WLTH THE NORTH LINE OF SAID
NORTHEAST-1/¢; THENCE NORTHMBG DEGREES 37 MINUTES 14 SECONDS EAST
ALONG: SAIP", LAST,. DESCRIBED' PARALLEL LINE, 736,41 FEET; THENCE
SOUTH™ 03¢ "”REES}@ZZ MINUTES 46 SECONDS EAST AT RIGHT ANGLES TO
SAID:, LAST DEGCRIBED NORTH. - LINE, . 620,93 FEET; THENCE NORTH 89
DEGREES 15, MIWUTES:, 29 SECONDS WEST AT RIGHT ANGLES TO THE WEST
LINE. OF SAID NCKTHEAST 1/4, 729.14 FEET TO AN INTERSECTION WITH A
LINE. 50,00 FEET, 25, MEASURED AT RIGHT ANGLES, EAST OF AND
PARALLEL - WITH THE ‘WEST LINE OF SAID NORTHEAST 1/4' THENCE NORTH
00 DEGRBES 44 MINUTES' 41 SECONDS EAST ALONG SAID LAST DESCRIBED
PARALLELM LINE, 273,60 EER i TO. THE NORTH LINE OF LAND CONVEYED TC
THE:, COUNTY OF COOK. BY WAsRANTY DEED RECORDED JUNE 238, 1977 AS
DOCUMENT NO., 24045390, THENCE _NORTH 89 DBGREES 15 MINUTES 29
SECONDS. WEST ALONG SAPD LAST. DEuCRIBED NORTH LINE, 50,00 FEET TO
THE: WEST LINE® OF“SAID NORTHEA tl/4; THENCE NORTH 00 DEGREES 44
MINUTES 31, SECONDSw EAST ALONu °AID LAST DESCRIBED WEST LINE,
292,79 #ZET TO THE PLACE' OF BEGINN&.u, IN COOK COUNTY, ILLINOQIS,

PARCEL 2

GRANT... OF TEMPORARY... ACCESS: UTILITY ANL / CONSTRUCTION EASEMENT
(VERDE DRIVE)s. DATEDANOVEMBER 21, 1989 AND RF“PRDED NOVEMBER 22,
1989 AS DOCUMENT 89558639 MADE BY AMERICAN NATIONAL BANK & TRUST
COMPANY, DATED MAY 9, 1989 AND
KNQWN AS TRUST NUMBER 108303 05 GRANTOR AND CHAKTER HANK & TRUST
OF ILLINOIS, AS TRUSTEE! UNDER.TRUST AGREEMENT DAT®D GCTOBER 12,
1989. AND KNOWN' Asﬁwausw NUMBER 1386, AND CHARTER BANY AND TRUST
COMPANY. OF ILLINOIS, AS TRUSTEE UNDER TRUST AGREEMENT DATED
OCTOBER 12, 1989, AND KNOWN. AS TRUST NUMBER 1390, GRANTEES,
GRANTED:. TO GRANTEES; ITS. SUCCESSORS AND ASSIGNS AS AN EASEMENT
APPURTENANT.. TO . THES. ESSEX PARCEL, A NON-EXCLUSIVE TEMPORARY
EASEMENT FOR' CONSTRUCTION EXTENSION OF UTILITIES AND INGRESS AND
EGRESS ON, OVER AND Acaoss THE LAND DESCRIBED AS "EASEMENT
PARCEL" ON EXHIBIT "A" ATTACHED TO SAID GRANT OF TEMPORARY
ACCESS, UTILITY _AND: CONSTRUCTION. EASEMENT, TO PROVIDE TEMPORARY
ACCESS * FROM... THACKBR ROAD.TO THE ESSEX PARCEL, AND TO CONSTRUCT
THE EXTENSION. OF. VERDE DRIVE AND. TO EXTEND UTILITIES FROM THACKER
ROAD. UNTIL,SUCH TIMEuAS GRANTOR DEDICATES THE EXTENSION OF VERDE
DRIVE STREET BY GRANTOR.’
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(TERM OF, EASEMENT T CONTINUE UNTIL THE DEDICATION BY GRANTOR OF
THE: EASEMENT PARCEL AS: A PUBLIC STREET TO THE VILLAGE OF
SCHAUMBURG;,.E GRANT.. PROVIDES FOR.USE, REPAIR, INDEMNITY, BENEFITS
AND:. BURDENS RUNNING\ WITH THE LAND CERTIFICATE oF INSURANCE,
COUNTERPARTS REASONABLE CONSTRUCTION, INJUNCTIVE RELIEF AND
ATTORNEY.S. FEES, DISCLAIMER QF JOINT VENTURE, RELOCATION OF
EASEMENTW PARCEL" AND EXCULPATION). (FOR FURTHER PARTICULARS, SEE
DOCUMENT) ™

PARCEL 3:

NON= EXCLUSIVE TEMPORARY EASEMENT FOR THE BENEFIT OF PARCEL 1,
CREATER: BY,. GRANT, OF: TEMPORARY EASEMENT DATED NOVEMBER 21, 1989
AND:, a“fORDED NOVEMBER 22, 1989 AS. DOCUMENT 895586137 MADE BY
AMERICA(r NATIONAL _BANK.. AND TRUST COMPANY OF CHICAGO, AS TRUSTEE
UNDER: TRUST AGREEMENT&DATED.MAY 9, 1989 AND KNOWN AS TRUST NUMBER
108303 05 ’NDRCHARTER BANK. &: TRUST OF ILLINOIS, AS TRUSTEE UNDER
TRUST AGRELM» T::DATED OCTOBER 12, 1989 AND KNOWN AS TRUST NUMBER
1386: 'AND., CHART {BANKH& TRUST oF ILLIWOIS AS TRUSTEE UNDER TRUST
AGREEMENT DATE«mOCTOBER 12,1989 AND KNOWN AS TRUST NUMBER 1390,
FOR THE PURPOSE: OF; ACCESS, FOR MAINTENANCE AND UPKEEP OF THE

MITIGKTION COMPENSATORY FLOOD PLAIN STORAGE, AND
DETENTION/RETENTION “ACILITIES AND FOR DISCHARGE OF STORM WATER
AND.. RUNOFF INTO SALD ENCT LITIES ON, QVER, UNDER, AND ACROSS LAND
DESCRIBED AS:. “EASEMEN'R1 PARCEL" ON EXHIBIT "A" ATTACHED TO SAID
GRANT" OF TEMPORARY EASEMENT,

Permanent Index Number: 07-23~-200-002
07-23-200-003
§7-23-201-001

Common Address: Vacaai
Lakeland Drive and
Plum Greve Road
Schaumbura, Illinois

108/2lﬁ :
52260790614
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DAR #20-032

EXHIBIT BC.

The Eaat Half of the Southwest Quarter of the Northeast Quarter
of Section’ 10, Township 42 North, Range 10 East of the Thicgd
Pripcipal Meridian, in CoSok County, Illinois.

P.I.N.(¥>8.1 02-10-201004
02-10=201=00%

1300 and’ 1330 Worth Smith Road, Palatine, Illinois
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