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MORTGAGE WITH BECURITY AGREEMENT, FINANCING
ASSIGNMENT" OF LEASES AND CASH COLLATERAL

This Mcrtgage With, Securlty Agreement, Financing
Statement and A551gnment of Leases and Cash Collateral (hereinafter
referred to as. the'"Mortgage") igs made as of this 1st day of

general partnership, whose mailing address is c/oc The Prime Group,
Inc., . Suite 36004, 35 West Wacker Drive, Chicago, Illinois 60601
("Mortgagor"), an& Kemper Investors Life Insurance Company, an
Illinois™ 1nsuranee corporatmon (WKilico"), and Swiss Bank Corpora-
tion, a banklng corporat pjexisting under the laws of Switzerland,

acting *rrough‘ltSIChlc go. Branch.which is 1licensed by the State
of Illinwis, ("5w1semaank") (Kilico and Swiss Bank are referred to
herein collestively as "Mortqaqee")

WITNESSETH:

DECINITIONS

1.1 Definitions: As used herein, the following terms
shall have the following meaninge:

(a). Aggi;igngl__zzgg AN That tract of land
situated. in Cook County, Illinois, us described in Exhibit "D"
attached heretd and incorporated herein by reference which is
to be acguired: by Mortyagor from the City of Des Plaines,
Tllinois and will theR become a part of the Proparty.

(b) Bends: The $36,000,000 asyragate principal
amount of Qualified. Reeidential Rental Bords (River Oaks
Project) issusd by the Illinols Davelopment Fiiiapze Authority,
a municipal corporation, political subdivisior .and body
politic of the State of Illinois,

RECORDING, REQUESTED. BY
AND RETURN TOPw0 Alémudn sy,

Laurance P, Nathan.

Keck, Mahin & Cate’

8300 Sears Towi L.

233 SoutH‘Wacker”Drive
Chicago, Illinois 60606
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(c). Buildings and Improvements: All bulldings,
structures and improvements upon the Realty including but not
limited to, any. and, all hotels, shopping centers, office
buildings, apartment puildings, houses, garages, carports,
clubh‘uses, warehouses,'utlllty sheds, workrooms, swimming

,tennls courts,_ szdewalks, parklng areas, drives,

and any and all

s alteratlons and betterments now or hereafter

c'itl.u‘:\ted?"‘_ placed? or’ constructed upon the Realty or any part
thereof.,”

(d). Cash’ Collateral' All rents, income, recelpts,
royalituins, revenues, issues, profits, damages and other income
of any. rature"now due 0T which may become due to Mortgagor or
to whlch Moftgagor may now or hereafter (including any income
of . any. natuﬁ;)beoomlnq due during any redemption perlod)
become, ent-tled to;. or make demand or claim for, arising or
1ssuang from oc c't of the Leases or from or out of the Pro-
perty,. or any pait thereof, including but not limited to, rent
derlved‘from all Ieaees of the Property, or any part thereof

title; and.. 1ntere5t of Mortragor thereunder, ineluding without
llmltitlon, oaeh or eecurlt e- depoelted thereunder tc secure

'?;the rlght up~n the happening of any Event

- £0 receive and collect the rents there-

under, and all bonuses, royalties’, parking or common area
malntenance contrlbutions, tax or iasurance oontrlbutlons,
deflolency rents and,llquldated damages following default in
i };any premlum payable by any Tenant upon exercise of

any optmon’provrded in any Lease, and all proceeds payable
under any. pollcy,of,lnsurance covering. loss of Lente resulting

klnd'whlch Mortgaoor max have agalnst any Tenan irder the
Leases_..or any subtenants or occupants of the “#ortgaged
Premises.

(e) gollagergl‘ Subject to the Permitted Excep-

_, goods, equlpment furnish-
ings, flxtures ;furniture, chattels, books and records and
personax prob Tty of, whatever nature owned by Mortgagor now
or hereaﬁter attached or, affixed to or used in and about the
Buildings and; Improvements now erected or hereafter to be
erected’ on. the Realty and the accessions and appurtenances
thereto, all’, renewals or replacements of or substitutions for
any of the' foregoing, all building materials and equipment now
or heredfter’ dellvered’ to said Mortgaged Premises and
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intended to be installed or incorporated therain; all Cash
Collateral held: by or for the benefit of Mortgagor; all
monetary deposits which Mortgagor has been required to give
to any. public. or private utility with respect to utility
servicas furnished to the Mortgaged Premises; all proceeds
from any casualty insurance policy claim affecting the Mort-
gaged Premises and all proceeds from any condemnation award
or settlement affecting the Mortgaged Premises; all funds,
accounts,. inventory, credit card receivables, instruments,
docuiments, gensral intangibles (including trademarks, trade
names and symbols used in connection therewlith), and notes or
chattel paper arising from or by virtue of any transactions
retated to the Mortgaged Premises; and all permits, licenses
fran.nisss, certificates and other rights and privileges
obtalndd - in connection with the Mortgaged Premises. Col=-
lateral, uhall also. include, but not be limited to, the follow-
ing propevty owned by Mortgagor and used in connsction with
the Mortgagrd ‘Premises: radios, communication equipment, com-
puters, ana.z2il hardwWare and software therefor, call signal-
ing. equipment snr{nkler and alarm systema, telephone systems,
window screens, storm windows, shades, ranges, refrigerators,
washing machines, [dryers, engines, generators, transformers,
machinery,. pumps; wJiors, compressors, boilers, condensing
units, . fuel storaqs ranks, disposals, dishwashers, tables,
chairs drapes rods, bess, springs, mattresses lamps, hoses,
tools, lawn equipment sof?s, dressers, mirrors, telEV1510nS,
furnlture, televismon antarna systems, television cable
systems . recreaticnal squipmert, including but not limited to,
i ... poel . equlpment and ~exercise equlpmsnt, fire
] hingrequlpment .elevators speakers, signs, supplies,
offlcs equipment carpetlng, tools; light fixtures, plans,
.ons;,., unexpired claims, varranties, guaranties,
ns:, surstles, contracts, /licenses and permits
and” all renewals, replacements and subs’i-utlons thereof.

| (£)  Events of Default: Any happaning or event
described in Section 7.1 hereof.

(g) . Fixtures: Subject to the Permitted Zxieptions,
all. materialsl fixturesq goods. and equipment, including addi-
tions: thereto,  which’ Mortgagor now owns or at any tims here-
after«ac&u g, and; which: are now or at any time hersafter
attached toeor“51tu ted upon or affixed to the Realty, includ-
ing. but: not’ limlte&ﬂto, all electrification equipment and
power ILHESi whethe ;owned individually or jointly with others
(to, the extent of! Mortgagor's interest therein), water supply
equlpmentgand*water,tanks. all heating, lightlng, cooking,

M.a : shing, drying, plumbing, ventilating,
1nc1nerating . water’ heating, radio communications eguipment,
call, ,51gnaling equ1pment and alarm system equipment,
computers,ﬁ telephdn ufand television equ1pment and lines,
electrlcal dishwas | g”equipment, air conditioning equipment,
engines;,” machinery, generators, transformers, elevators,

3
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pumps, hoods;,. beokcases, cabinets, sprinklers, fire extin-
guishing equipmént,  electrical wiring, pipe, and floor
covsrings, all built in equipment as shown by plans and
specifications, recreation eguipment, including swimming
pools, saunasy: . steam .rooms, whirlpools, and exercise equip-
mant; all, installations of any kind specially designed for the
Mortgaged Premises. and. all accessorias, parts, replacements
and substitu¥ions thereof and additions thereto; all of which
fixtures, equipment and articles of personal property are
hersby declared . and shall be deemed to ba fixtures and
accessory. to the freshold and part of the Realty as between
the parties hereto, their successors and assigns, and all
persons claiming by, through and under them and shall be
decnsd to be a .portion of the securlty of the indebtedness
herein mentioned and be subject to tha lien of this Mortgags.

() ssxsrnmss&sl_essnenisx= Any and all courts,
boards, aqarctes, commissions, offices or authorities of any
nature whaigoever for any governmental unit or subdivision,
whether fedarual, stete, county, district, municipal, city or
othervise, and wheéiihar now or hereaftar in existence,

(1) Hazacdoug. Substances: Waaste, pollutants or
toxic or hazardous subaraices, including, without limitations,
asbestos, polychlorineted biphenyl compounds, petroleum pro-
ducts and by-products, pesticides, and all mwaterials or
substances of any kind which are defined as “hazardous sub-
stances" or "toxic substances® in the Comprehensive Environ-
mental Responsa, Compensation end Liability Act of 1980, as
amendad, 42 U.S.C, Section 9601 gf ggq., The Resource Con-
servation. and Recovery Act, 42 U.5.C, -Section 6901 g§ seq.,
The Toxlc Substance Control Act of 1376, as amendad, 15
U.8.¢, Section. 2601 et g8g., Cleen, Water Act, 232
U.5.C, Sectlon 446 gt seq., as amended, and Zlean Alr Act, 42
u.8.C, Section 7401 g%t sed., or in any  other appllicable
federal, state or local environmental law,

() Impeositions: All real aestate 6 naerscnal

proparty taxes; use tax and surcharge taxss. rigatien
district assessments; sewer and utility rates and charges;
charges for any easement license or agreement maintaised for
the benefit of the' Mortgaged Premisges; ground rents; all other
taxes, charges and: assessments, and any interest, costs or
penalties with’ respsct therete, whether general or special,
ordinary or. extraordinary, foreseen and unforeseen, and of any
kind or nature, whatsoever, and which at any time prior to or
after the execution hereof. may be assessed, levied, charged
against or imposed upon the Mortgaged Premises.

(k) Inignggiéz. That . certain Trust Indenture dated
as of Decsmber 1, 1989 batween the Issuer and the Trustee
pursuant to which the Issusr has issueed the Bonds.
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(1). Int ng;b;es. Mortgagor's interest in and to
any. and all (i) governmental permits or licenses, trade names,
ccnstructlon contracts, plans and spec1f1catlcns, computer
program% and other software, . working drawings, utility
agreemen 1, and any, .and all other agreements applicable to
the Mortgaged Premlses, (i) contracts now or hereafter
entered’ intg’ by and’ between Mortgagor and any other party as
well as?all right, title and interest of Mortgagor in and to
any. subcontract prcv1d1ng for the constructlcn, installation,
restcratlon or modlflcatlon of any of the improvements to or
on any of the Mortgaged Premises and the furnlshlng of any

matnrlals, supplies, . equipment or labor in connection

tihex eW1th, (iii) plans, spec;flcatlons and drawings, including
but P‘t l;mited to mechanlcal gelectrical, architectural and

cezing.. plans and,. studles relating to systems thereof,

*;aaed in' connectlon with any construction heretofcre
or ‘ fcer prepared by any architect, engineer or
consultant directly or, 1nd1rectly related tc the Mortgaged
Premlses, \;v) agreements now or hereafter entered into with
any, party in respect to architectural, engineerlng,
management ccnsultlng, malntenance and security services
rendered. or to be —endered in respect to the planning, design,
operatxon, malntenance, supervismcn and inspection of the
Mortqaged Premises, (vY_commitments issued by any lender or
investor, othér than the Mortgagee to finance, invest or
reflnance all .or any, porttor of the Mortgaged Premises, and
(vi). completion, payment, periormance, labor or materialman's
bonds. or. any othér. bcnds rglating to the construction or
modificatioh of any of the Morigayed Premises.

(m) . Intercreditor Agreezent: That certain Inter-
creditor, Agreement dated as of Decembkar 'l, 1989 between Swiss
Bank and’ Kilico!

(n) Issuer: The Illinois Devclopment Finance
Authcrity, a municipal corporation, political subdivision and
body politic of thé State of Illinois.

(o) Kilige: Kemper Investors Life  ‘Insurance
Company, an Illinois insurance corporation.

(p) 3¢ The  L/C Note or L/C Notes
hereinafter dascribed in Article 2 and any raplacements
thereof.

(q) Lgasg:  Any . lease, assignment of lease,
sublease, or other agreement under the terms of which any
person or entity other than Mortgagor, has or acquires any
right to. occupy or use the Property or any part thereof or
intarest therain.

(r).. Legal Requirements: Any and all present and
future judicial decisions, statutes, rulings, rules, regula-
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tions, permits, certificates or ordinances of any Governmental
Authority in’any way applicable to Mortgagor, any guarantor,
or the, Mortgaged Premises, including the ownership, use,
occupancy, pcsseseicn, operation, maintenance, alteratlcn,
repair, reccnstruction, environmental impact or zoning
therecf, Mcrtgagor‘s or. any guarantor's prasently or sub-
sequently effactive By-laws and Articles of Incorporation or
Partnership, Limited Partnership, Joint Venture, Trust, or
cther form of blisiness association agreement; any and all
LeaSes; any and_all covenants, agreements, conditions or
restrictions . applicable to. the Mortgaged Premises or the
ownership, use oL, occupancy. thereof; and any and all leases
anc’ other contracts (written or oral) of any nature that
relare in any way . to the Mortgaged Premises and to which
Mortgaoor or- any guarantcr may be bound, including without
llmltaflcn,'any lease or. other contract pursuant to which
Mcrtgago As granted a pcssessory interest in the Realty or
any contrec* for the provision of utility services to the
Property.

(s) ‘Letter of Credit Agreement: That certain
Letter. of. Credlt Agreement  dated as of December 1, 1989
betwéen Swiss’ Bank ard’ Mortgagor.

(t) ,Mcgtgege . This Mortgage with Security
Agreement, Flnancing Statersnt and Assignment of Leases and
Cash’Collateral.”

(u) Mortgaged Premises: The Realty, Buildings and
Imprcvements, JFixtures and, the 11 yhits, titles, interests and
estates thereto’ and” conveyances o: dortgagor hereinafter set
forth’

(v) mOrtgag 3 SW1SS Bank ‘znil Kilico and their
interests are set
forth in the Intercreditor Aqreement.

(W), uortggg I Rlver Oaks Partners; an Illinois
general partnership, and its successors and permlttea assigns.

(%). Olegatlgn g£:.  Any and all of the agreemants,
oromlses, ccvenants, warrantles, representations and-other
cbllgations made or: undertaken by Mcrtgagor or any guarantoer
to. Mortgagee or. others as; set forth in the L/C Note, the
Letter . of.. Credit, Agreement, this Mortgage or any other
Securlty Documen, ‘or in: any. other agreement pursuant to which
Mortqagor isy grented?e pcssessory interest in the Realty, and
in. any, renewar modification or extension of any of the
foregclng

(y) Permitted Exceptions: Any outstanding liens,
easements, restrictiony, security interests and other matters

95812968
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described in Exhibit "B" attached heretc and incorporated
herein by reference.

. (2} ' The Mortgaged Premises and
Collateral.

(aa) Purchase Agreement: That certaln Standby
Purchase Agreement dated as of December 1, 1989 by and between
Swiss Bank and Kilico.

, (ab) Realty: That tract of land situated in Cook
County, Illinois, as described in Exhibit "A" attached herato
&nd incorporated herein by reference.

(ac) Security Documentg: This Mortgage, the Letter
of Cred,t Agreement, and any and all other documents, now or
hereafter oxecuted by Mortgagor or any other person or entity
to evidenca . collateralize, secure or support the payment of
the indebtcuneds evidenced by the L/C Note, or required hereby
to assure the rexformance and discharge of the covenants in
thls Mortgage ~or. to protect or enhance the Property,
including; but:witheut,limitation, those documents described
on Exhibit "c" atvached hereto and incorporated herein by
reference.

_ (ad) swiss Bank' Swiss Bank Corporation, a banking
corporation’ existing. under the laws of Switzerland ,acting
through its Chicagd’ Branch, widch branch is  licensed by the
State of Illinois,

N (ae). Tenart: The tenant,-subtenant or other person
having the right to occupy or use a psrt of the Property under
a Lease.

(af), Trustee: American Natiopul Bank and Trust
Company of Chicago, a national banking assoziation, as Trustee
undexr: the Indentlre, and any successor Trustee under the
Indenture

ARTICLE 2
GRANT

Whereas Swiss Bank has issued its Irrevocable Transfer-
able Letter of -Credit’ dated December 28, 1989 (the '"Letter of
Credit") to.provide’a source of fuhds to be devoted exclusively to
the payment: by the!Trustee, when and as due, of the principal and
cértain; interest onithe Bonds as well as a liquidity facility, as
provided inthe Letter of Credit.

S68TZ368

_ Whﬁ#éqs,;ﬁg;Mﬁytgaqo:Fhas.entered into the Lette; of -
Credit Agreement pufsuant’ to which Mortgagor has agreed to repay
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to Swiss Bank all disbursemantalm??ejunde the letter of Credit
which obligaﬁxgpﬁip‘evidénbadiﬁéﬂt aé cértain’Promissory Note of
even daté herewith (the "L/C Note"), in the original principal
amount of Thirty Six Million Nine Hundred 8ixty One Thousand §ix
Hundred and Forty Four and No/100s Dollars ($36,961,644.00), made
payable to the order of and delivered to Swiss Bank, whereby the
Mortgagor promiseés to' pay the said principal sum, or so much
therecf as may, be advanced by Swiss Bank, together with late
chargés, prepayment premiums and interest at the rate or rates and
in installments, all as provided in the L/C Note. All such
payments shall be applied as provided in the L/C Note and shall be
payable at such place as is provided in the L/C Note.

_ Whereas Swiss Bank and Kilico have entered into the
Purchass Agreement, whereby Kilico has agreed to purchase all or
a portis: of the L/C Note in the circumstances and in the manner
get fortia in the Purchase Agreement.

novy therefore, the Mortgagor, to secure the payment of
sald. principal cum of money and said interest and late charges and
prepaymant, prewitms in accordance with tue terms, provisiocns and
limitations of %tnis Mortgage, the L/C Note, the Letter of Credit
Agreement, and the' Patchase Agreement, and the performance of the
covenants_and’ agreements herein contained by the Mortgagor to be
performed, and also in consideration of the sum of One Dollar
($1.00) in hand pald, the recelpt whereof ls heraby acknowlsdged,
does. by these presents MORCGAGE, GRANT, REMISE, RELEASE, ALIEN AND
CONVEY. unto the Mortgagee ‘und. its successors and assigns, the
Realty and all of lts praesent arnd hereafter acquired estate, right,
title and interest. therein, as dezcribed on Exhibit "A", attached
herato, incorporated herein and made a part hereof by this
refarence,

_ TOGETHER WITH all right, titlz-and interest of Mortgagor
in, to and under all Buildings and Improvements and Collateral now
or hereafter placed thereon; all right, tivle and interest of Mort-
gagor in, to and under all appurtenances, -easements, estates,
rights, interests, liberties, privileges, secv:tudes, rights-of-
way, ways, streets, alleys, prescriptions, teaemants, heredita-
ments, waters, watercourses, riparlan rights, water rights, and
advantages. thereunto belonging in or in any way  appertaining,
whether created by contract, municipal ordinance or otheiwise; and
all right, title and interest of Mortgagor in, to and /under all
cash Collateral arising therefrom and for use thereof.

TOGETHER. WITH all right, title and interest of Mortgagor
now owned or hereafter acquired in and to any land lying within
the right of way of any street, open or proposed, adjoining the
Realty, and all right, title and Interest of the Mortgagor in and
to any and all sidewalks, alleys and strips and gores of land
contiguous or adjacent to or used in connection with the Realty,

TQQQ@HER:Wi@H all Fixtures. It is hereby agreed that all
of the Fixtures are deemed part of and affixed to the Realty.
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TOGETHE'EWITH ‘all right, title and interest of Mortgagor

.the mir ' 118, flowers, shrubs, crops, trees, timber and
other; smblements now“or hereafter located on the Mortgaged Premises
or under or above the same, or any part or parcel thereof.

TOGETHER WITH all right, title and interest of Mortgagor
in .and. to any and all bonuses, rents and royalties accrued or to
accrue-. under oil gas or maneral leases, and all right, title and
1nterest of, Mertgagor in and:to all Leases, rents, royalties, pro-

e inceme, and other beneflts arising from the use

from any. -ontract pertalnlné“to sald use or enjoyment, now existing

cr which™may hereafter come into existence;

7 ”P“HER WITH all rlght, title and interest of Mortgagor
in and,. to all che” estate, interest, right, title, reversions,
remalnders, and’ ;ther clalms or demands, 1nc1uding claimg or
demands with, reegect to the preceeds of insurance in effect with
respect theretop wh'fn Hortgagor now has or may hereafter acquire
or own:in the Mortgaged riamises and any Buildings and Improvements
thereon, and all, rlght title and interest of Mortgager in and to
any and all awardsrmgde*fcr the taking by eminent domain, or by any
proceeding O, purch S 1ni'Jea thereof, of the whole or any part
of the Mortgaged Premises, 1neLud1ng without limitation, any awards
reeultlng from a change of ¢rale of streets and awards for
severance damages.

TOGETHER WITH all other rignt, title, 1nterest, estate
or other claxms of every: kind: and chax ecter, both in law and in
equlty, Wthh Mortgagor now has or at any tima hereinafter acquires
in_and_.to' tha" Mortgaged,Premiees and Buildirgs and Improvements
thereon and all. Property of Mortgagor that is used or useful in
eonnectlon, with the Realty and the BUlldlhg° and Improvements
located thereon:

TOGETHER WITH all proceeds and products of tlie foregoing.

TO HAVE AND TO HOLD the Mortgaged Premises, togsrher with
all rights,, estates, powers and, privxleges appurtenant or 1nci—

forever, for the purpeees and uses herein set forth,

Mortgagor warrants that Mortgagor has good and marketable
title to the; Mortqaged Prsmieee, and is lawfully seized and pos-
sessed of the Mortgaged Premises, and every part thereof, and has
the right to convey same; and that the Mortgaged Premises are
unencumbered. excépt” as to,the Permitted Exceptions and as may be
herein. prcvided. Mcrtgagor hereby binds itself, its successors,
aseigns and; substitutes to warrant and forever defend the title
to the. Mortgaqed Premisee unto the Mortgagee, its successors and
assigne, againgt’ every person now or hereafter lawfully claiming

SE8TZI68
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or otherwise: claimingpthe same’ or any part thereof, subject only
to the Permitted’Exceptions.

ARTICLE 3
SECYRILTY
3.1 §ggﬁ;i;y; As primary and absolute security for the
payment of all indebtedness secured hereby, Mortgagor hereby trans-

fers. and. assigns unto Mértgagee'all of Mortgagor's right, title and
interest in and tof

(a)  All of. Mortgagor's right, title and interest
in and is all judgments, awards of damages and settlements
hereafte: made as a result of condemnation proceedings; the
taklng or. usi: of all or. any part of the Property under the
power, of em-uent domaln or by deed in lieu therecf; or for any
damage caused by such’. taking to the Property, or any part
thereof or. to, any rlghts appurtenant thereto. Immediately
upon obtalning;knoyledge of the institution of any proceeding
for the condemna ricf. the Property or any portion thereof,
or any other RF° qvfresultlng in injury or damage to the
Property or. any. portlcn thereof, Mortgagor shall immediately
notlfy Mortgagee of the peiadency of such proceedings. Mort-
gagee may, . at; its’ optlcn paiticipate in any such proceedings,
and, Mcrtgag shall reimburse Mortgagee for any reasonable
costs andtexpenses incurred 1 eny manner by Mortgagee in
oonnectlon thh ;any. such’ proceedlrgsr and in any event, Mort-
gagor sha: ;from time to time punctoallv deliver to Mortqagee
all lnstrumentsprequested by Mortgagee. to permit such parti-
c1patlcn. Mcrtgago shall at 1ts expfree, dlllgently pro-

and cooPerate (rth them in the

carrylngy ; r 1n;the defense of any such proceedlngs. Mort-
gagor hereby absol tely and uncondltlonally assionz and trans-
fers all. such Pr _eeds, judgments, decrees and awards to
Mortgagee, ahdﬁ authorizes, Mortgdgee to collect supe; agrees
that. Mcrtgago kwllr'not adjust or compromise such procéedings,
actlons, judgmentsh decrees and awards without Mortgagee's
L frwrltten consent; and agrees to execute such further
assignments of all such proceeds, judgments, decrees and
awards: as Mortgagee may request. FOllOWlng the occurrence. of
an Event of}Defaul ereunder, Mortgagee is hereby authorlzed,
in the.nam . of. Mqrt igor, to negotiate, adjust and compromise
r £-15 ings, actions, judgments, decrees, awards and

to execute'andgdellver valid acqulttances for, and to appeal
from, any such'judgment decree or award. Mortgagee shall
not;, in any.event: or. clrcumstance, be liable or responsible
for fallure;to collect or, exercise dlllgence in the pursuit
or collecti o oﬁQany such proceeds, judgments, decrees or
awards. Funds'from such proceeds actions, judgments, decrees

10
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and awards shall first be applied to reimburse Mortgagee and
Mortgagor for. all costs and expenses, including attornays'
fees and.costs, assoclated with or arising from such condemna=
tion proceedings or actions, and second, shall, at Mortgagea's
option (1) in the event of the taking of title to the whole
or materially. all of the Property (a "Total Taking") be
applied to the indebtedness hereby securaed in such order as
Mortgagee may, ln its sole discretion, determine, or (2) in
the event of less than a Total Taking, except as provided in
clause (J) below,. be applied to the indebtednaess hereby
secured, in such'order as Mortgagee may, in its sole discre-
tian, determine and without regard to impairment to the
Propsrty, or (3} in the event of less than a Total Taking, be
releqsed to Mortgagor to the extent required to repair or
replacy che Property: provided, however, that in the event of
less then a3 Total Taking, if the following conditions are
fulfilled) liartgagee shall aexercise its option contained in
this clause //3) and not its option contained in clause (2):

(A) ng,Eveh@,of Default, after the expiration of
any applicabla grace periods, exists under this Mortgage,
the L/C Note, ol any other Security Document;

(B) 1f the awurd exceeds $250,000,00, disbursements
of condemnation, procerds shall be made through an escrow
established with.an esarayee (the "Escrowee") designated
by the'Mortgagee;

~ {€) if the award excseds $250,000,00, Mortgagor
shall deliver to Mortgagee and Eacrowee a copy of a fFixed
price construction  contract or contracts covering all
repairs and restoration together with sworn contractor's
statements; and either (i) lien waivevs or (ii) a payment
bond.in form and amount reasonably satiafactory to Mort-
gagee  and providing direct access against the surety
thereunder; to Mortgagee and the Escrowee, sufflcient to
insiire. that no mechanic's or other liens are created
against the. Property in respect of such iepairs or

a

restorationy’

(D) in the event that costs of repair or restora-
tion exceed $250,000,00, Mortgagor shall submit for
Mortgagee's. prior, written approval, detailed plans and
specifications for such repairs or resteration; and

(E) Mortgagor shall promptly commence and dili-
gently. complete, or cause to be promptly commenced and
diligently completed, all repairs and restorations so
that: such’ repairs. and restorations are completed in a
good: and workmanlike manner, in accordance with all
applicable governmental codes and regulations, free of
liens and“claims’ for liens and in a manner that will, to
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the extent. possxble, restore the Property to its value,
condition’and character immediately pricr to such taking.

If there, are any. excess funds remalning after Mortgagor
has completed .all repairs and restorations in accordance with
this paragraph, all.such funds shall be paid to Mertgagee and
applied to the; indebtedness secured hereby, provided that no
amounts..are, outstanding under the L/C Note, this Mortgage or
the: other Seourity Dooumente at such time, then such excess
funds’ shall be paid to Mortgagor or the party legally entitled
thereto. The unpaid portion of the indebtedness secured
hereby shall remain, in full force and effect and Mortgagor
skall not be  excused from the payment thereof.

(b) All Cash, Collateral of the Property, including
but net dimited to, unsevered crops and timber, to Mortgagee
as a primary. security for all indebtedness evidenced by the
L/C. Note or sacited’ by this Mortgage, subject to the following
terms:

{1) __Notwithstanding anything to the contrary
oonteined herein, that so long as there exists no Event
of Default, nnrugagor shall have the right under a
license, granted ‘herehy to collact, hut not prior to their
accrual, all Cash Collateral from the Property. All
rights. and, privileges contained in Article 7 herecf may
additionally be exercissd as such rights and privileges
are cumulative of the rigris and privilegas contained in
this subsection (k). and #ortgagee will not have been
deemed thereby to have made zn election of remedies.

(i) That upon any sfuch Event of Default,
Mortgagee may, at its optlon, enter upoon the Property and
collect such; Cash’ Collateral from ‘the Tenants or Mort-
gager:. without being deemed a Mortgugezs. in Possession;
however, Mortgagor hereby agrees that oniy for the pur-
pose. of collection of such Cash Collateva)-shall Mort-
gagea have oonstruotive possession of t(he Property,
Mortyagee shall. never be liable for its fallura-to col~-
lect or, exercise dillgence in collection of guch Cash
001lateral, or, except for Mortgagee's own groes negli~-
gence, for its entering upon or operating the Mortgaged
Premises.

(1i1) The assignment of Cash Cellateral con-
tained in this subsection (b) shall terminate auto-
matically without the necessity of notice upon the
releasa of this Mortgage, or by the foreclosure or other o

extinguishment of the lien of this Mortgage, 2
3.2 Subordination to Leases: Nothing in this Mortgage I
shall ever be construed.as subordinating it to any Lease; provided, pa
howevar, that any procaadings by Mortgagee to foreclose thie %
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Mortgage, or any action by way of its entry into possession after
default, shall’ not operate to terminate any Lease which has been
the subject of an;attorrment and subordination agreement executed
by Mortgagee, and. Mortg gee- will not cause any Tenant under any
such Lease to: be dieturbed in his possession and enjoyment of that
portion of the Property under such. Lease as long as such Tenant

shall continue to,fully and’ promptly perform all of the terms,

covenants andﬁprov151ons of such Lease and such attornment and

subordinatlon agreement. All other subordinate leases may, at the
option of %ortgagee, be terminatéd by any foreclosure action,

3.3 Mo ee's Expenses: In. the event Mortgagee ever
collects nash. Collateral with or without entering upon the Pro-
perty, it ghall pay all costs. of such collection, compensate its
agent. (if @any) for: such collection in a reasonable and customary
faehion, ann*:eimburse itself for any advances made to pay such
costs.. Such’ (tste, compensatlon and reimbursement are to be paid

drnenyhs

- from said Cash'Coilateéral,

ARTICLE 4
WARRANTIES AND REPRESENTATIONS

o Mortgagor hereby uneohiit ionally warrants and represents
to Mortgageé as' follows:’

: ; o f Mortgagor has all requisite
power, and has, obtained and: will maintain all governmental certi-
ficates. of. authority, licenses, permits, gualifications and docu-
mentation to. oﬁn, lease and’ operate its properties and to carry on
its. bu51ness as now being,,and as proposed. te te, conducted, Mort-
gagor each’ of 1ts partn rs-and each of the p;z .ners of such part-
ners that is not a natu 'zperson is duly organized, validly exist-
ing and” in good” standing under applicable law.

i ' ts: Thi: axecution,
delivery and performance by Mortgagor under the Security Bocuments
and the 1ncurring cf theiindebtedness evidenced by the /c Note:
(

duly authorlzedgby Mortgagor's corporate partners' Board of Direc~
tors, shareholdere, partners, venturers, trustees, or other nec-
essary. parties, andﬂall other requisite action for such authoriza~-
tion has been’ taken (b) have received any and all requisite prior
governmental approval in order to be legally binding and enforce-
able in acccrdance with the terms thereof; and (c) will not vie-
late, be in, conflict with, result in a breach of or constitute
(with due notice. or, lapee of time, or both) a default under any
Legal Requirement or. result in the creation or imposition of any
lien, charge ox; encumbrancea of any nature whatsoever upon any of
Mortgagor s property OrF ass ts, except as contemplated by the pro-

visions of the Security Documents, The Security Documents consti-
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tute the legal, valid and binding obligations of Mortgagor and
others obligated thersunder in accordance with thelr respective
terms,

4.3 Infeormation: All information, reports, papers and
data given to Mertgagee with respect to Mortgagor and the Mortgaged
Premises are true, accurate, complete and correct in all material
respacts and do not omit any fact which must be included to prevent
any othér facts contained therein from being materially misleading
or false,

4.4 Title to Mortoaged Premises and Lien of this Instry-
ment: ‘(&) Mortgagor has good, marketable and indefeasible fee
simple titia to the. Realty and any Buildings and Improvements, and
good: and mqrantable title to the Fixtures and Collateral, free and
clear of any ilengi. charges, encumbrances, sacurity interests and
adverse . claims, u:atscever, except the Permitted Exceptions, This
Mortgage, ccnetitucea a valid, subsisting, first lien Mortgage on
Mortgagor's, interest as aforesaid in the Realty, the Buildings and
Improvements,, and. the letures, and a valid, subsisting first
security interest: in and, to. the Collateral and Cash Collateral
subject only to. the Permi*ted Exceptions; (b) Mortgagor had done
nothing  to impair its, title to the Property: (c)} Mortgagor will
defendkthe title to the Properiy against any claim made through it;
and (d) Mcrtgagor as’ examined. the Permitted Exceptions and they
do not,  in. Mortgagcr's opinion; impair marketabillty of title to
the Property.

4.5 mwweﬂﬂmuew 's Li
Mcrtgagor has filed, or caused, to be filed, all federal, state,
county, munlcipal end cxty income and -other tax returns requlred
to have been filed. byilt and’ has pald, or caused to be paid, all
taxes whlch:hgxeﬂbeccme dug pursuant to such<returns or pursuant

_ Men. _%recelved‘by it, and Mortgayor knows of no basis
for any. addltionalﬁasse'smeht in respect of any ‘fucn taxes. Mort-
gagcr has pald’ or. caused to be paid, or will pay or cause to be
paid in’ full”all sums now.or hereafter owing or claLWee for 1abor,
materlal, supplies, personal property (whether or not Tarming a
leture hereunde apd servmces of every kind and chare ter used,
furnlshedtcr ins Iedlln or. on.the Property, and no claim(for same
TioW, eXlStS or wi :ube permitted héreafter to be created, suanject,
hcwever, to Mortgagor's contest rights set forth in Sectlon 7.13
hereof.

4.6 Us g;x Nelther this Mortgage, nor the L/C Note,
nor any. payment requlred to be made by Mortgagor hereunder or
thereunder, .violate: any applicable law, ordinance or regulation
pertalnlng o u'ﬁry andm wlthout llmltlng the foregoing, Mortgagor
hereby expres'ly waives and rellnqulshes any and all defenses
agalnst enforcement’ of this ‘Mortgage or the L/C Note based upen
usury.
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4.7 Litigatlion: There is no litigation or administra-
tive proceeding of any kind pending or threatened in respect to the
Property or any part: thereof which, 1f adversely determined, would
result; in a material adverse change in the financial condition,
business, operations or prospects of Mortgagor.

ARTIGLE 3

Mortgagor. hereby unconditionally covenants and agrees
with Mortcayee as follows:

5.1 Payment and Performance: That Mortgagor will pay
the indebtednecs avidenced by the L/C Note and secured hareby as
and when called . frr in the Security Documents, and will perform
all of the Obligaticuq in £ull on or before the dates the sama are
to be performed,

5,2 Ennigx;ﬂgiptgngg That Mortgagor will preserve and
keep lts exlstence in full force and effect and in good standing,
will preserve and maintain.n)l its rights, licenses, franchises,
trade names and trademarks, will +imely file, or cause to be filed,
any and all tax reports’ and returrs, and will timely pay or causa
to be paid all franchise and other taxes of any kind Mortgagor is
required to pay.

5.3 Compliance with Leaal Reouirements: That with
respect te the Property, Mortgagor will promptly and faithfully

comply with, conform to, obay and perform al) present and future
Legal Requirements at no cost to Mortgages.

5.4 Lien and Security Interest Priority:i- That Mortgagor
will protect and defend.the lien and security intavest status of
this Mortgage subjact to the Permitted Exceptions, ang, except as
contemplated by this Mortgage and the Sccurity Documents will not
act to or acquiesce in or allow any mortgaging, hypctnrcating or
encumbcring of the. Property with any other lien or security
interest of any. natura whatsoever (whethar statutory, conscitu-
tional or. contractual) regardless of whether same is allegedly or
expressly infarior to the. lien and security interest created by
this Mortgage and 1f any such lien or security interest is asserted
against the Property, Mortgagor will promptly, and at no cost or
expense to Mortgagee (a) within five (5) days from the date such
lien or segurity. interest ls so asserted, give Mortgagee notlce of
the assertion of such llen or security interest; and (b) pay the
undérlying claim.in: full or, take such other action so as to cause
same_to be released, subject to Mortgagor's right to contest con-
tained. in; Paragraph 7.13 herein.. Such notice shall specify who is
assarting such” lien or security interest and shall detail the
origin, nature’and’ amount of such underlying claim,
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Expenees, Claims. and_Costs: That Mortgagor shall
pay all expenses .0f. Mortgagee or reimburse Mortgagee for any
expenses, lncludlng without limitation, apprazsal fees, reascnable
attorneys' fees andllegal expenses which are incurred or expended
in connectlon WIt L (a), any. preach or alleged breach by Mortgagor
of any Obllgatlonrhereln, in the L/C Note, this Mortgage or in any
other Securlty Document, or, (b) Mortgagee'e exercise of any of its
rlghts and’remedres hereunder or under the L/C Note or any other
Securlty Document’’ Mortgaqor agrees to indemnify and hold harmless
Mortgagee fro :_and agalnst all claims, demands, liabilities,
losses, ﬂamage iljudgments and’ penaltles, and reimburse Mortgagee
for gosts and’ expenses (including, without limitation, reasonable
attorney fees) whloh may. be imposed upon, asserted against or
1nourred cx_paid, by Mortgagee in connection with the Property or
any Secur1.>‘ 1cument through any cause whatsoever, or which may
be asserted avdrﬂst'Mor gagee on account of any act performed or
omltted to.be pe:form nder: any Securlty Document, or on acceunt
of any traneactlon arle<ng out of or in any way connected with the
Property ot with' anv £2¢4tity Document.

5.6 ngmgnﬁ;gg,lmgoeitign 1 That Mortgagor will duly
pay and discharge, or ciuse to be pald and discharged prior to
dellnquenoy, all, Impoeitions 2nd, upon written request from Mort-
gagee, furnish. Mortgagee recelpts evidencing such payments not more
than ten (10). daye following the applicable delinguency date
therefor,,unleee suchtImposition ave belng contested by Mortgagor
in accordanoe withi:the terms herecf or unless such payments are to
be made: by Mortga ~as otherwise pruvided herein. Mortgagor may,
however, if permittedfby law and if luscallment payment would not
create or permit’ the £iling of a lien sgainst the Mortgaged Pre-
mises, pay the: Impoeitione in. installments, provided no penalty,
charge. or. interest will accrue by reason  af such payment in
installments.,

5,7 Insurance: That Mortgagor will Keew, all insurable
portions of the Property, insured for the protecticn of Mortgagee,
All policies of ineurance, types of coverages, coverace amounts,
and quality of insuring,companies shall be as Mortgagee g7 reason-
ably reguire. Mortgagor shall also secure and place such policies
on deposit’ with' Mortgagee together with such endorsemsiite as
Mortgagee may. require, and: with such evidence of payment of pre-
miums. for periods as’ epecified by Mortgagee. Such coverages shall
include, but' not be limited to, fire, explosion, windstorm, hail,
tornado, earthquake, flood: (if tha Property 1s located in an
identified floed.plain or,mud slide hazard area designated by the
Federal Emergenoy Management Agency or other agency or subdivision
of the federal, state or local government in which flood insurance
has baen madé availaPle.pursuant to the National Flood Insurance
Program), rental interruption (for a minimum period of one year),
glass breakage, and public, 1liability. If renewnl policlies for such
required coverages.are; not delivered to Mortgagee fifteen (15) days
hefore the expiration of existing polleles, Mortgagee may, but
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shall not be obligated to, obtain such policies on behalf of Mort-
gagor (or such, lnsurance ‘policies insuring Mortgagee alone), and
pay the. premiums of" such’ policies., Any such payment of premiums
7 "shall ‘be an advanoe secured hereby, and shall bear
1nterest from the;date of such’advance at the Default Rate defined
u..' ... and. shall, at the option of Mortgagee, be
repayable lmmedrately upon demand. Should Mortgagor fail to repay
Mortgagee any. suchaadvance with interest as provided herein within
ten (10) days after wrltten demand for repayment, Mortgagee may,
at its, option, declare all sums evidenced by the L/C Note and
secured by this Mortgage immediately due and payable, and avail
itself of any and’all remedies provided herein; and neither the
exerci'e noxr, the failure to exercise the foregoing options by
Mortqagee shall he: deemed a walver or release of its rlght to
thereaftec Jdeclare, awdefault hereunder by reason of such failure
of Mortgagrc o keep@lobserve or perform its Obligations hereunder
or under the Note or any other Seourlty Document. Subject to
Mortgagor's rlgh 5 to restore or repair the Property in accordance
with, this Seotxrl 8.7, Mortgagor assigns to Mortgagee all its
rlght tltle and.intﬂrest in- all such policies of 1nsurance, and
authorlzes-M tgagee co' collect for, adjust or compromise any loss
which'is covered® by the‘proVLSLOns of such pclicies, and to collect
loss’ prooeeds'(less expers s’ of collection),

In the event of darage to or destruction of the Property
or any part theregf*from any cause whatsoever, whether partial or
complete, Mortg“g I shall prombtliy restore, repair, replace and
rebulld the Property, or’ cause’ the same to be done, as nearly as
possmble to at leasﬂ equal its wvaline, condition and oharaoter
1mmed1ate1y prlor to such loss, destruztion or damage, in a good
and: workmanlfke manner in oonformity with all applicable govern-

mental statu. S ord&nance'hand regulaticns, whether or not the

insurance prooéeds or; other, compensation aviilable to Mortgagor.

shall be. suff1c1emt for such’ purpose., In the event of any loss or
damage to thefProperty for Wthh a.claim will ‘ps asserted against
any. such!. pollolejzpf insurance involving damage or destruction
exoeedlnq $500 OOOi;Mortgagee may, at its option, submit a proof
of losg claim‘to the 1ssurng*oompany of such policy wi.th respect
to any suoh loss or damage. The proceeds of any insurance in
respect. to damage oT destruotlon exceeding $250,000 shali-be paid
to Mortgagee and, if, under $250,000 to Mortgagor. Such insurance
proceeds, if in; exoass of $250 000, less any reasonable expenses
1nourred by. Mortgagee in settllng the claim, may, at the option
of Mortgagee, be- appBied in reduction of the indebtedness secured
hereby,\yhether'due or not without prepayment premlum, unless the
followmng con 1tion ' hall have been satisfied, in which event such
proceeds shall;beT eId“by Mortgagee and disbursed for the cost of
the repair, rebuiYding or restoration of the Property:

(&), No Event of Default, after the explratlon'of
any. applloabre grace periods, axlsts under this Mortgage, the
L/C Note; any other Security Document, or with respect to the
Bondsy
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(11) Mortgagor shall have submitted to Mortgagee
fixed price or guaranteed maximum amount contracts with good
and responsible contractors for a total completion price not
to exceed tha amount of insurance proceseds available for
restoration, rebuilding or repair, or, if a deficiency shall
exist, Mortgagor shall have deposited with Mortgages the
amount of such deficiency or security therefor acceptable to
Mortgagee; and

(1ii) It is commercially reascnable to restore,
rebuild or repalr the Property.

If the irsurance proceeds are made available for repair, rebuilding
or restoraticn, such.proceeds shall be disbursed in accordance with
procedures :'eaonably satlsfactory to Mortgagee, including delivery
of plans’ and., specifications for Mortgagee's approval if the
cagualty result' in damages in excess of $250,000, satisfactory
evidence. of the  cost of completion thereof and architects' sworn
statements, title, *oa*inuaticne and other esvidence of cost and
payments eatiefactory tz Mortgagee or any escrowee designated by
Mortgagee and}eufficie1t to permit Mortgagee to verify that the
amounts" disbursed from tima to time are represented by completed
and 1in. place" work and thet: sald work is free and clear of
mechanios' lien claims. Except to the extent expressly required
by law.or otherwise’ permitted ky ilortgagee, nc payment made prior
to the final completion of the wurk shall exceed ninety percent
(90%) of the valué of the work perfcrmed from time to tlme and at
all times theﬁundisbursed ‘balance ot such proceeds remaining in the
hands: of Mortgagee shall be at least sufricient to pay for the cost
of the work free and clear of liens. _1Z such insurance proceeds
are ineuffiC1ent to pay for the cost of completion of such work,
Mortgaqor shall promptly pay any additloval amounts required
therefor. Any: surpluq,whlch may remain out' of said insurance
proceeds, after, payment of the cost of repaiir, .rebuilding and
restoratlon, and ‘the' reasonable charges of the Mortgagee, shall be
paid. to: the. party entitled thereto as the same -apresars on the
records of the Mortgagee'.

5.8 Escro yg for Impositions: That to assure the per-

formance and 'discharge, of Mortgagor's Obllgatlons under Sactions
5.6 and 5.7 of. this’ Article 5, but not in lieu of such Cbliga-
tlons, Mortgagor covenants and agrees that, at the option of
Mortgagee, Mortgagor shall deposit with. Mortgagee, elther con-
currently with the executlon and delivery of this Mortgage or at
any t,me thereaften, a_sum as estimated by Mortgagee for funding
an escrow for pa' nt of Imposztlons including but not limited to,
ad valorem taxe s,,assessments and charges (which charges for the
purpose of this. Section ,shall include, without limitation, water
and sewer. rents) agalnst the’ Property and for pavment of premiums
for all pOllCies of" 1n‘urance required hereby. In the event Mort-
gagee ehall -1} elect, Mortgagor shall depoeit with Mortgagee,
concurrently with the' execution and’ delivery of this Mortgage, a
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sum equal, to the Mortgagee s estimate of all unpaid state, county
and municipal. real estate taxes, for the Property accrued for the
period ending; on' ‘the' date hereof (the “Initial Deposit”), to be
held by Mortgage y, for payment of said taxes as provided below.
In the event: Mortgagee shall so elect, Mortgagor shall deposit with
Mortgagee on. the’ first .day of each month, an ameunt estimated by
Mortgaqee or itsfdesignee to be equal to one~twelfth (1/12th) of
the annual Impoditions to permit Mortgagee to pay, at least fifteen
(15) days prior to the due date thereof, the next maturing Imposi~
tions. In, the eyent the Initial Deposit and, 1if elected, the
monthly, installments: of. Impoeitions so paid are not sufficient to
pay. such Impoeltions when dua, then, after written notification by
Mortgages . Mortqaqor will deposit immediately with Mortgagee an
amount suf‘icient to pay, such Impositions, Any excess over the
amounts re1¢*red for euoh purposas shall, at Mortgagea's option,
elther be held by Mortqagee for future payment of such Impesitiens,
or he applieo Lo any,indebtednese evidanced by the L/C Note or
sacured hereby In/such order and mannar as Mortgagee may elect, or
be refunded’ to: Murtoagor. Unless Mortgagor shall then be contest-
ing the payment of ‘=utiy Impogitions in accordance with the terms
of this Mortgage, Mortgngse may, at its sole discretion, upon five
() days' written notice to Mortgagee, directly pay such Imposi-
tions . in such manner, and a¢ such times as it may deem advisable;
however, in no avent. shall Mortgagee be liable for any damages
arising out. of Mortgagee‘e aanner or mathod of estimating or of
making, such' payments, Mortgague shall have no duty or llability
to ingquire as to theé existence, |eceseity for, or making of any
protest of said Impoeitions. If irere is a default under any of
the provisions of this Mortgage resuiling in a foreclosure sale of
the Property, or 1f Mortgagee otherwisa azquires the Property after
default, Mortgagee is authorized and mzy, at its option, apply at
the time of commencement of such proceedings, or at the time tha
property 1s otherwise acquired, any funds thnr-accumulated in such
escrow account as a credit against any amount thshn remaining unpald
or any. indebtedness: evidenced by the L/C Note i aecured by this
Mortgage in such’ order and manner as Mortgagee may elect, All such
deposite shall’ be held by . Mortgagee in an interest pearing account
at an institution of Mortqagee'e choice with the intels3t earned
therson to be pald to Mortgagor.

5,9 Repalr: That Mortgagor will piace and thereafter
Keep . the Proparty, in first class order, rapair and operating
condition, causing: all necassary repairs, alterations, renewals,
replacements, additions, betterments and improvemants to be
promptly made thereto, and will not allow any of the Property to
be misused, abused] or wasted, or to deterlorate (except for
reascnable wear. and! tear).. Mortgagoer will promptly replace all
worn-out- or obsolete Fixtures or Collateral covered by this
Hortgage with FixtiY¥es or Collateral comparable to the replaced
Fixtures .or COllateral whan new. to the extent naecessary to the
continued operationfof the Property; and will not, without the
prior., written consent® of Mortgagee, remove from the Property any
Fixtires or Collateral coveraed by this Mortgage except as provided
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hereln, nor . make:. etructural alterations to the Property or any
other: alteratlons thereto whlch in the opinien of Mortgagee, would
materially impair™the value thereof

5.10 Perfo ;mgn e by Mortgagee: That if Mortgagor shall

default, in the payment,of;any Imposition levied or assessed against
the Property. in' the. nent of any utility charge whether public
or private, inlthe payment‘of insurance premiums: in the procure-
ment. of 1nsuran ‘ overage} in the dellvery to Mortgagee of the
1nsurance policie requlred hereunder; in <the performance or
ooservance of this or any other Obligation under any Security
Document’, 1nclud1ng2but not. llmlted to, those covering preservation
of the Dvoperty and preventlon of waste thereto, then Mortgagee,
at its. orc1on, may but’ shall not be obligated to, perform, cbsarve
or cure tha: same“;and any., payments made by Mortgagee which are
lncurred for ccsts”or _expenses in connection therewith shall be an
advance:, secuxed hereby and. shall bear interest from the date of
such advance av, “n Default Rate under the L/C Note, and shall, at
the, optlon of Moi _gee,‘be repayable immediately upon demand,
Should Mcrtgagor faJl to. repay Mortgagee any such advance with
1nterest as, hetein p*ov*ded within ten (10) days after receipt of
wrltten demand for re;aynent of the same, Mortgagee may, at its
option,. declare all sums: evidenced by the L/C Note and secured by
thig Mortgab 1mmediately funand. payable, and avail itself of any
and all remedies; provided heis zin; and neither the exercise nor the
fallure tor exerolse the fcregcrnq options by Mortgagee shall be
deemned: a walverﬁor releaee of ‘t right to thereafter declare a
default hereunder by reason of said faillure of Mortgagor to keep,
observe,or perform its Obltgatlons nerounder or under any Security
Dacument,. In the ‘avent; Mo gagee elects to make any such advance,
Mortgagee shall be subrogated respectively to the rights of the
holdel of any, lien or c¥aim, or to the rigxtt of any taxing autho-
rity, Mortgagee shall be. the sole judge oi-tihe legalxty, validity
and, priority of any matter for which any advaice is made; of the
neceesity for any. such actions;. of the amount iiecassary to be pald
in connection with or in, satisfaction thereof: and of the necessity
of making. any’ suchr, advance. Mortgagee is herety ompowered to
enter, and to; authorize its agents, workmen and others to enter
upon the Property or. any part thereof for the purpose of perform-
ing, obsarving;or curing any such defaulted Obligaticr without
thareby. becomfng liable: to Mortgagor or any person in poacession
holding under Mcrtgagor.

§5.11 E;:gxg_gngﬂﬁgﬁggtg That Mortgagor shall, on the
written request.of Mortgagee,. (a) promptly correct any defect,
error or omission whichimay be discovered in the contents of this
Mortgage .or in&any other Security Document, or in the execution or
acknowledgment of any' of them; (b) execute, acknowledge, deliver
and record or file such further instruments (including without
limitation, ~security agreements, £inancing
statements;.. continuation statements and assignments of leases and
cagh collateral) and to do. such further acts as may be necessary,

desirable or proper to carry out more effectively the purposes of
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this Mcrtgage and;such other instruments given to collateralize the
lndebtedness secured hereby, and to subject all Property, Fixtures
or Cagh’ CollateraL to the. liens and security interests created
herein; . including: specifically but without limitation, any
renewals, additions, substitutions replacements, or appurtenances
to the Property: and (c) exacute, acknowledqe deliver, procure and
record, or file any document  or instrument (including without
1xmitation, any financing. statement) deemed advisable by Mortgagee
to protect: the lien or the security interest granted herein against
the rights or interes‘s of third persons, and Mortgagor will pay
all costs in conneétion with any of the foregoing actions.

5.12 Apartment - Leasing: Mortgagee hereby grants to
Mortgaguxr  the right and authority to lease apartments in the
Mortgaged t'.cemie‘es.to Tenants on commercially reascnable terms
without. Morisa7e '8, consent,, For purposes of this Section 5.12,
"commercially ~e‘sonable terms! shall mean terms consistent with
those. utilized: for multi ~-family apartment projects of similar
quallty and’ natu;e in the nearby vicinity, subject to such restric-

tions with’ regardkte,‘enantwlncome qualifications as are imposed
in connection with the Bonds.

5.13 Parti: ~-'--"eA_,,-eases' That Mortgagee, at its sole
option and W1thout notice. way release any part of either the
Mortgaged Premisee‘or Colla.eral, or any person liable for the
1ndebtedness secure hereby, without in any way affecting the lien
and securlty 1nterest hereof or tnz2 liability of any other person
Qr entlty llable for’ the 1ndebtedne s secured hereby. With respect
to any part of the‘Property not’ expre«sly released, Mortgagee may
agree; with' any party obllgated on, the 1ndebtedness secured hereby
Qr havxng any Lnterest in the Property o modify or extend the time
for payment of any. part or.all of the debc. ' Such agreement shall
not. in. any way . release or impair the lienand security interest
hereof, but shall extend . the lien and securjty interest hereof
which’, has not, been released as. against the title of all parties
hav1ng any 1nterest in the"Property. Unless OLherwise expressly
prov1ded hereln cr in the, .L/C Note, Mortgager shalil have nho right
of partial reliéase of the’ Property

5,14 Subrogatieont That to the extent that any proceeds

of the L/C. Note are used; to pay the indebtedness securec by any
outstanding llen, securxty 1nterest, charge or prior encumbrance
against; the, Property, that’ such. proceeds shall have been advanced
by Mortgagee at Mortgagor's request, and Mortgagee shall be sub-
rogated to any and all,.rights, security interests and liens owned
by any, owner. or. holder of such outstandeng liens, security
lnterests, charges or., encumbrances, irrespective of whether said
11ens, securlty mnterests, charges or encumbrances are released,
and it is exp s x,understood that in consideration of the payment
of such lndebtegne ;. by Mortgagee, Mortgagor hereby waives and
releases all demands:and’ causes. of action for offsets, payments and
rentals to, upén®and ‘in connsction with such indebtedness.
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5,15 Wajver of Redemntion: That Mortgagor, to the extent
parmitted by law, hereby.waives (a) the benefit of all laws now
existing or that hereafter may be enacted providing for any
appralsement before sale of any portion of the Mortgaged Premises
and- {b) the benefit of all laws that may be hereafter enacted in
any way extendlng.the time for the enforcement of the collection
of the L/C Note or the debt eviderced thereby creating or extanding
a period of redemption from .any sale made in collecting said debt,

gagor agreee thet Mortgagor will not at any time insist upen,
plead, claim or take the benefit or advantage of any law now or
hereefte.ein force providinq for any appralsament, valuation, stay,
extensiuin. or redemption, and Mortgagor, for Mortgagor and
Mortgager's helrs, devisees, representatives, successors and
assigns,, &l for any. and all persons ever claiming any interaest in
the Mortgeger Premises, to the extent permitted by law, heresby
waives and releav2s all rights of redemptlion, valuation, appraise-
ment, stay. of exncution, notice of election to mature or declara
due the whole oi the secured indebtedness (except for such notice
ag is explicitly provided in this Mortgage, the L/C Note or any
other Security Document; and marshaling in the event of foreclosura
of the liens hereby ureated. If any law referraed to in this
paragraph and.now in force, of which Mortgagor's helrs, devisees,
repreeentatives, successors 4nd assigns or other person might take
advantage deepite this Sectlon, shall hereafter be raepealed or
cease to be in force, such law sghall not thereafter be deemed to
preclude the application of tils) Section., Mortgagor expressly
walves and relinquiehee any ana a)ll rights and remedies that
Mortgeqor may. have. or be able to assert by reason of applicable
laws pertaining to; the righte and remnszc¢ies of sursties. Without
limiting the foreqoing, but in additier thareto and in amplifica-
tion thereof, Mortgagor hereby axprassly uai\es any and all rights
of redemption from: sale under any order, ;judgment or decree of
foreclosure of thie Mortgage,. on its own bebel* and on behalf of
each’ and” every personn;excepting only decree of. rudgment creditors
of the Mortgegor -agqu: ring. any interest in or title to the Mort-
gaged. Premises subaequent to the date hereof, it Weing the intent
hereof that any and‘all such rights of redemption of tha Mortgagor
and all other . pereons are and shall. be deemed to be herzbny waived
to the full extent'permitted by law.

5.16 aDnggl;ﬁtgggmeﬂgg- That Mortgagor shall Turnish
Mortgagee, with annual. audited financial statements and annual
operating: statements covering the operation of the Prcperty. &ll
such. statemente shall be prepared by a certified public accountant OF
approved by Mortgagee, and:shall be certified correct by Mortgagor o
or its successors in:interést. Mortgagor shall deliver to Mort-
gagee audited . financial statements of the Property within cne
hundred twenty (120) days after the end of each full or part1a1
fiscal year of Mortgagor. Mortgagor shall notify Mortgagee in
wrltlng of . its” fieca& year, i1f other than the calendar year, and
of any change’ therein.
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5.17 1nx§§;m§nt Informgtion' That Mortgagor understands
that Mortgagee may. sell, or may offer for sale, an interest or
interests in. the lndebtedness evidenced by the L/C Note and secured

1is \ge,, Mortgagor covenants and agrees that it will,

promptly uponm quest of: any bona fide purchaser or offerse as to
any. such’ interest furnish; an estoppel certificate in form and
contant reasonably satisfactory to the Mortgagee setting forth the
amount. of the indebtedness, secured hereby and whether or not any
defauy;, offset or. defense. is alleged to exist against  the
indebtedness secured hereby and, if so, specifying the nature
thereof,

5,18 Managexr: That Mortgagor shall cause the Mortgaged
Premisas to be, managed?by a managing agent batisfactory to Mort-
gagee, ho*tqagee hereby approves Prime Property Management,
Inc..and Tre Prime Group; Inc., or elther of them, as managing
agent,

5,19 hﬁAgxgggg;ﬁggggﬂngg“. That Mortgagor shall, at its

sole cost and expenae (a). use its best efforts to comply with and
shall use its bestsiforts to cause its agents and representatives
to comply with all feieral,. state and local laws, rules,
regulqtions and’ orders—with respect to the use, discharge or
removal of Hazardous Substan ses, (b) pay ilmmediately when due the
cost of removal of any. HGZh*Hﬂus Substances, and (¢) use 1ts hest
afforts to keep. the Property. frea of any lien imposed pursuant to
such. laws, rules, regulations and orders, To the fullest extent
parmitted” by law, Mortgagor ind:imnifies and saves Mortgagee
harmless from and against all loss,. cost, including reasonable
attorneys'. fees, liabllity and damage whatsoaver, including all
foreseeable. and consequential damages,  directly or indirectly
arising. out of the use, generation;, storage or disposal of
Hazardous, Substances. in, on, under or in the rroximate vicinity of
the Proeprty and. the cost of any required oy necessary repair,
cleanup or datoxification and tha preparaticn - of any required
plans, incurred by, Mortqaqae by reason of any vioclation of any
applicable statute or regulation for the protection of the
environment which occurs or has occurred upon the Proparty, or by
reason of, the imposition: of any governmental lien for fpy recovary
of environmental cleanup costs expended by reason of such
vielation.,. It is expressly understood and agreed thai 'to the
extent that Mortgagee ig strictly liable under any such stotute,
Mortgagor's obllgaiton to Mortgagee under this indemnity shall
likewise be without regard to fault on the part of Mortgagor with
raspact to the violation of law which results in liability to
Mortgagee., It is also. axpressly understood that this indemnifica-
tion shall not terminate when the L/C Note is paid in Ffull and all
Obllgations. are satisfied but shall survive the term of the L/C
Note and tha satisfaction and discharge of all Obligations.

5,20 Additional Property: That upon conveyance to

Mortgagor of the Additional Property, Mortgagor shall execute and
deliver to Mortgagee an amendmént to this Mortgage, in form satis-
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factory to Mortgagee, subjecting the Additional Property to the
lien of this Mortgage and. amending the definition of Realty herein
by adding to it the addltional Property.

5.21, App;ovgl of Governmental Authorities: That Mort-
gagor shall diligently proceed to take all necessary actions to
obtain any.. and . all approvals required from any Governmental

t ingi jurisdiction over the Property, including,
\? obtaining zoning approval and planned unit
Illinois,

Realty.

ARTICLE 6

NEGATIVE COVENANTS

Until all ‘nhdebtedness evidenced by the L/C Note or

secured by th151Mortgafe or by any other Security Document shall

i n full apd.until all Obligations shall have been

! L an& dls*targed Mortgagor hereby covenants and
agrees with® Mortgagee thaty”

: L X Mcrtgagor shall not use, maintain,
operate or, occupy, and“shall use iis. best efforts not to allow the
18 agion: or, ocrunancy of the Property in any

aﬁai viola,es any Legal Keguirement in a manner which

materially ad_“rsei‘ 'ffectsgthe value ‘of the Property: (b) may be
] - safeq d-ae reguired by law; (c) constitutes

a public or, pri jatesn Uisance. or (d) make’ void, voidable or can-
cellable any 1nsurance ‘then in force with re;roct to the Property.

Alterations: Mortgagor shall ne¢-commit or permit
any material waste of the: Property, whether commiscive, permissive
or ameliorating” and will not make or permit to be made any altera-
tions .or additions to: the Mortgaged Premises of a matecial nature
without the’ prior writteh consent of the Mortgagee.

6.3 B_plggemen;__ﬁ_ﬂig_g;_s and Collateral: Ewcept as
otherwise provided: herein, Mortgagor shall not convey, transfer,
assign,. remove, demolish eract, add to or materially alter any
Building and’ Improvement Fixture or Collateral now or hereafter
subject to the, lien and security interest of this Mortgage, without
the. prior written consent of Mortgaqee. Mortgagor, however, shall
have_ the’ right 'without' the prior written consent of Mortgagee to
remove and dispose of such Fixtures and Collateral (hereafter
referted to An. this&paragraph .as. "Replaced Equipment") free from
the lien and security interest of this Mortgage, as from time to
time may become non-funotioning or obsolete, provided that, if such
item 1s necéssary, fof*the operation or maintenance of the Property,
either (i) simultaneously with or prior to such removal, such item
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shall be replaced. with an item of similar functlion with a value at
leagt equal to that of the. Replaced Equipment and free from any
Lease, lien, title retentlon, or security interest or other
encumbrance, or (ii) the removal of such items does not materially
advereely affect the value of the Property overall and the
aggregate value of items remcved under this clause does not exceed
$25,000, By such removal and replacement, Mortgagor shall be
deemed to hava eubjected such replacement Fixtures and Collateral
to the lien and security interest of this Mortgage.

6.4 Due on Sale or Purther Encumbrance Clause. In
determining whether: or not to extend the credit secured hercby,
Mortgagas. hag examined the credit-worthiness of Mortgagor, found
it acoegcenle and;relied and continues to rely upon same as the
means of re'ayment of the loan. Mortgagor recognizes that Mort-
gagee is entitled; to, keep its loan portfolic at current interest
rates by eithsi naking new. loans at such rate or cellecting assump-
tion fees and/cr anreasing the interest rate on a loan, the
security. for whi 0. 18, purchased by a party other than the original
Mortgaqor. Mortga:or further recognizes that any secondary or
junior flnancing;placeﬁ upon the Property, (a) may divert funds
which: would otherwise he used to pay the L/C Note secured hereby;
(b) oouldxresurtrin acceleration and foreclosure by any such junior
encumbrancer which: would forre Mortgagee to take measures and incur
experises’ to. protect its security; (c) would detract from the value
of the Property shouI"Mortgagea ¢ome into possession tharecof with
the 1ntentlon of . selling gamey anf; (d) impalr Mortgagee's right to
accept a deed in lleu,of foreolos =% as a foreclosure by Mortgagee
would be necessary to clear the titls to the Property.

In. accordance with the foregoing and for the purposes of

(i) protectlng Mortgagee,s securlty, both ot repayment by Mortgagor
and of valle of the Property, (ii) giving Morcgagee the full bene-
fit of. ltssbargaln ‘and;, contract with Mortgagor: and (iii) keeping
the! Property freeiof_eubordinate financing liens. Mortgagor agrees
that if tHis: Par; ‘aphﬂbe deemed’ a restraint on alienation, that
it 15 a reaso”abIe .on ;and that any sale, conveyance. assignment,
‘ 'mortgage, securlty interest cr cther encum-

‘ *~interest

tary or by operatlon of law exfeot for a

or eminent domain, the Permitted Evc-ptlons

\ ed under Section 7 13 hereof), witheut the
Mortgagee's prlor wrltten consent shall be an Event of Default
hereundeér.. Any consent byithe Mortgagee or any waiver of an Event
of Defdult under thie‘_eragraph shall not constitute a consent to,
or warver of- any rlght remedy or power of the Mortgagee upon a
subsequent_event of. default*under this paragraph. Notwithstanding
1 Cing . that Mortgagee consents to any of the
aSSLgnmente"r tran: . .hereinabove described, Mortgagee may deal
ith ' “”seidﬁee or transferee of such lntereets with respect
to the Proper Yar:, the 1ndehtedness seécured hereby, or any of the
terms or. cond}tione of this Mortgage, the L/C Note or any other
Securlty Document;" as ' fully and to the same extent as it might with
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Mortgagor, without in any way releasing or discharging Mortgagor
from its liability, or undertakings hereunder. In the event Mort-
gagor commits or euffere or permits any of the foregoing prohibited
acts, all sums. evidenced by the L/C Note and secured by this Mort-
gage and other. Security Dccumente shall, at the option of Mort-
gagee, become immediately due and payable, and Mortgagees may avall
itself of all remedies provided for herein.

Except for the Permittod Exceptions Mortgagor shall not hereaftor,
without the ccneent of Mortgagee, impoee any restrictions, agree-
ments ri covenants which run with the land upon the Mortgaged
premises, nor plat; raplat, subdivide or resubdivide the Mortgaged
premisas Ahrough action. with or compliance with the requirements
or procedura° of: any Governmentol Authority, of any Legal Reguire-
ments, or tiinough' recordation in any required public office,

6.6 Quoulation G Clause: Mortgagor covenants that the
proceads svidenced Sy the 1/C Note and secured hereby will not be
uged for. the purcheoe or carrying of reglstered equity securities
within the purview and operation of Regulation G issued by the
Board of Governors of the Faderal Reserva System.

ARUICLE 7

7.1 Events of Default: 1Tke occurrence of any ona or
mora of the followingconstitutes an avent <f default hersunder if
not cured in accordance With the provisions of Paragraph 7.8 herein
(each of which octlrrence is herein called an V'Event of Dafault"):

(a) Nen-payment of Indebtednesg: Tha J{ailure, refusal
or neglect of Mortgagor to pay indebtedness.ovidenced by the
L/C Note, or any part thereof, as it becomes due in accordance
with. the terms. of the L/C Note, this Mortgage cr any other
Security Document, or when accelerated pursuant ¢~ any power
to acoeleratebprovided in the L/C Note, this Mortqage or any
other Security Document or to make any other payment eguired
to be made pureuant to the terms of this Mortgage.

{(p). Non-performance of Obligatjong: The failure, refusal
or neglect of Mortgagor to fully and timely perform and dis-
charge any, of thé’ Obligations as and when called for, whether
suéh fallure, refusal or neglect shall be curable or uncur-
able,

~ (c) Assionment for Benefit of Creditors: The execution
of an aseignment for' the benefit of creditors by Mortgagor or
any general’ partner of Motrtgagor.
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(d), Process- Against..the Property: The levy of any
executlon, attachment, sequestration or other writ against
the: Property or. anx“part thereof not dismissed within sixty
(60) days’ after such levy.

(e) A ntment o gceiver: The appointment of a
receiver of: Mortgagor or .any general partner of Mortgagor or
the. PropertygA r anx,part thereof, not dismissed within sixty
(60) days’ after such” app01ntment.

{€) ggng;ggtcy O;Qg 1 The entry of an order for relief
uncer the United .States: Bankruptoy Code with respect to Mort-

gagor or any general partner of Mortgagor not dismissed within
sixtv (60) days after the entry of such order.

() ;ngg"kxy eney.

iy Mortgagor or any general partner of Mortgagor
shall genezallv not -pay. its debts as they become due, shall
it . ilnabmllty to pay its debts, or shall make

a general assignment for the benefit of creditors.

{ii) Mortuagor or any general partner of Mortgager
shall commence: any, case.” proceeding or other action seeking
reorqanization"arrangemwnt adjustment ligquidation, dissolu-
tion or composition -.0f Mortgagor or any such general partner
under any law relating to barkruptcy, insolvency, reorganiza=-
tion, or, relief. of debtors, or seeking appointment of a
receiver, trustee, custodian ux other similar official for
Mortgagor or any - sucéh’ general ‘rartner or for all or any
substantial part’ of the property of Mortgagor or any such
general partner.

(iii) Mortgagor or any general pertner of Mortgagor
shall take any action to authorize: (i) %na. non-payment of
dekts as they become due; (ii) the admission in writing of
inability to pay debts as they become due; or- (iii) the
commencement .0f any case, proceeding or other :tction seeking
reorganization,arrangement adjustment, liquidatizn, dissclu-
tion or composition of Mortgagor or any such genera! partner
under any law relating'to bankruptcy, insolvency, revcgeniza-
tion' or relief of debtors, or seeking appointment of a
receiver, trustee, custodian or other similar official of
Mortgagor or any such general partner or for all or any
substantial part of the propaerty of Mortgagor or any such
general” partner.

(iv) Any case, proceeding or other action against
Mortgagor or . any general partner of Mortgagor shall be
commenoed seeking to have an order for relief entered against
Mortgagor. or.. any such, partner as debtor, or seeking
raorganization, arrangement, adjustmant, liquidation,
dissolution or composition of Mortgagor or any such partner

27




UNOFFICIAL COPY




UNOFFICIAL COPY

J Q o 2 l k

under any law relatlng to: bankruptcy, insolvency, reorganiza-
tlont ar, rellef” of debtors, or seeking appointment of a
recelver, trustee, custodian or other similar official for
Mortqagor or any such: general partner or for all or any
substantial part of the. property of Mortgagor or any such
general partner, and such case, proceeding or other action
(i) .resultg. in . the’ entry of an order for relief against

Mortgagor or any such.. general partner which is not fully .

stayed! within fifteen: (15) . business days after the entry
thereof of (ii) remains undisnissed for a period of sixty (60)
days’

(h) L '

the'px ior written consent of Mortgagee, Mortgagor's creation,
place*ent perm1551on,.acqulescence, allowance or inaction
whichi “eadlts in® any mortgage, deed of trust, voluntary or
1nvolunter1 llen,rwhether statutory, constxtutlonal oY con-
traotual ((x*ept for. the lien for ad valorem taxes and other
taxes .on. the Proper_y which are not delinguent and except as
perml -ted ln iS5 gtron'V 13 hereof), security interest, encum~
1 ;or charge;_ anditional sale or other title retentlon
,"‘ against or covering the Property, or any part
thereof . exoept for Permitted Exceptions, regardless of
whether the; same are e<rrnssly or otherwise subordinate to the
lien'or eecurlty 1nterest created by this Mortgage. Mortgagor
shall own’ all. parts.of tha Property and except as otherwise
provrded her n‘shall not aYiznate any Fixtures, Collateral
or other proy Tty _forming a pa:t of the Property pursuant to
a Lease, licenseamcontract or similar agreement, without the
prior: wrltten consent of Mortgager nxcept if necessary in the
operatlo f;of the' Property and 7 replaced with suitable

replacements’

(1) Waste'4 The: Property is subjected to actual waste,
whether commissive, permissive or amelioraling.

(). Abandonment: Mortgagor's acts or inaction which, in
the sole, reasonable’ judgment of Mortgagee, would monstitute
abandorment of all or any portion of the Property.

fallure refusal or neglect of.Mortgagor to comply at its own
cost}w1th all; LegaL Requ1rements of any Governmental Authority
havxng lawful jurisdiction over the Property or its operation,

(1) Adverse slens.l The assertion of any claim of
priority to; thisWMortgage by title, lien, SECLrlty interest
or otherw1se 1n,any'legal or. equitable proceeding (which olalm
Mortgaqeeh@ acting in’ good faith, reasonably believes is
substantive),

(m) False -Representation: If any representation,

warranty or statement made by Mortgagor, by any partner of
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Mortgagor or by any other person or entity in, under or
pursuant. to the L/C Note, this Mortgage or any other Security
Doouments, or, any affidavit, financial statement or other
instrument delivered or executed in cennaction therewith shall
ba false, misleading or erroneous in any material respect,

(n) Eoreclosure of Other Lieng: If the holder of any
lien or security interest on the Property, (whethar or not
Mortgyagee has consented to the existence of such llen or
security interest and.without hereby implying Mortgagea's
consent . to the. existence, placing, creating or permitting of
any. such lien; or security interest) ilnstitutes or completes
foreclosure or other proceedings for the enforcement of its
remadies with” respect to such lien or gsecurity interest.

(%) Disgolution of Entity: Any action or the institu-
tion of any proceeding by any Meortgagor or any of its partners
for the digsalution or termination of Mortgagor.

7.2 Remesi Upon the occurrence of any Event of
Default, in additiou ro euoh other rights as may ba available under
applicable. law but" subjest at all times to any mandatory legal
requirements:

(a)  Begelexation. Mortgagee may, by written notice to
Mortgagor daclare the 1/ Note and all unpaid indebtedness of
Mortgagor hereby secured, including interest then accrued
thereon, to be’ forthwith: due’ end payable, whereupon the same
shall, become and. be. forthwith due and payable, without other
notice or demand of any kind:

(b) Uniform Commercial Code. -Mortgagee shall, with
respect, to. any part’ of the Mortgagel Premises constltutlng
property of the’ type in respect of which cealization on a lien
or eeourity interest granted therein s governed by the
Uniform: Commercial : Code, have all the rights, options and
remedies. of. a eeoured party under the Uniform “ommer01al Code
of Illlnois, includifg;without limitation, the right to the
posseseion‘of any such. property or any part thereer . and the
rlght to. enter Wwitholt legal process any premises where any
such:, property may;be found.. Any requirement of said(Code for
reaeonable notxflcatlon shall be met by mailing writtern rotice
to Mortgagor at its addrese above set forth at least twenty
(20} daye pr1or to. the” sale or other event for which such
notice ise required. The expenses of retaking, selling and
61 g.disp051ng of said property, including reasonable
eys! fees and legal expenses incurred in connection
therewzth, shall’ constltute so much additional indebtedness
hereby eeoured and .shall: be payable upon demand with interest
at the Default ‘Rate providéd in the L/C Note,

(¢). Foreclosure:. ‘Mortgagee may proceed to protect and
enforce the rights of Mortgagee hereunder (i) by any action

SE8TZ368
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at law, suilt in equity or other appropriate procesdings,
whether for. the specific performance of any agreement con-
tained” herein, or for an injunction against the violation of
any of the, terms. herecf, or in aid of the exercise of any
pewer granted hereby or by law, or (ii) by the foreclosure of
this Mortgage, In any suit to fcrec]cee the lien hereof,

there shall be; allcwed and included as additional indebtedness
hereby. secured in.the decree of sale, all expenditures and
expensas, authcrized by the Illinols Foreclosure Act, Chapter
110, Section“15-101, e seqg. Illinois Revised Statutes (1987)
(the tact") andiall, other expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for reason-
aule attcrney's fees, appraiser's fees, outlays for documen-
tary and expert .evidence, stenographer's charges, publication
ccst, and costs (which may be estimated as to items to be
expenfeﬂ after entry of the decree) of procuring all such
abstracte of title, title searches and examinations, title
insurance’ pnlicies, and similar data and assurance with
respect to %itle as Mortgagee may deem reasonably necessary
either to prouesute such suit or to evidence to bidders at
sales which may be had pursuant to such decree the true
conditlons of £he title to or the value of the Mortgaged
Premises. All expeacttures and expenses of the nature men-
tioned in this paragreph, and such other expenses and fees as
may be. incurred in the srotection of the Mortgaged Premises
and rents and’ inccme tharefrom and the maintenance of the lien
of this Mortgage, including the reasonable feaes of any attor-
ney employed by Mortgagee in any litigatien or proceedings
affecting this, Mortgaga, the L7Z Note or the Mortgaged Pre-
mises, including bankruptcy procesdings, or in preparatien
cf the ccmmencement or defense ~of any proceedings or
threatened sult’or proceeding, or othirwise in dealing spaci-
fically therewith,:ehall be so much additional indebtedness
hereby. secured and shall be immedliatelv cus and payable by
Mortgagor, with interest thereon at the Default Rate provided
in the L/C Note until paid,

(d) Appointment of Receiver. Mortgagee| shall, as a
matter of right, without notice and without giviny bcnd to
Mortgagor or anyone. claiming by, under or througii~it, and
without regard to: the solvency or insolvency of Mortgdcor or
the then,value’ of the Mortgaged Premises, be entitled to have
a receiver appointéed pursuant to Section 15~1702 of the Act
of all or any part: of the Mortgaged Premises and the rents,
issues and profits therecf, with such power as thae court
making such appolntment. shall confer, and Mortgagor hereby
consents to the appcintment of such recelver and shall not
Oppose, any; such. appointment._ Any such receiver may, to the
extent. permitted under applicable law, without notice, enter
upon and take: pceeession of the Mortgaged Premises or any part
thereof by force, summary proceedings, ejectment or otherwise,
and; may. remove: Mcrtqagcr or other persons and any and all
prcperty therefrcm, and may hold, operate and manage the same
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and. receive ‘all earninge, income, rents, issues and proceeds
accruing withgreepect thereto or any part thereof, whether

‘in ig,..the: pen: lency” of any. foreclosure or until any right of
redemption shall expire or otherwise,

Upon
demand by Mortgagee, Mortgagor shall surrender to Mortgagee

and. Mortgagee may ‘enter and take possession of the Mortgaged
mi S, OF, any part thereof personally, by its agent or

as mortgagee in posseselon or receiver as provided in Section
15- 1701 of. the: Actﬁ,and ‘Mortgagee, in its discretion, per-
conrlly, by. 1ts .ager ts or attorneys or pursuant to court order
as ao*tgagee in possession or,. receiver as provided in Section
15~17£1" of. the” Act may enter upon -and take and maintain
possessi on of all or any part of the Mortgaged Premises,
togethex vith all’ doouments, bocks, records, papers, and
acoounts oL Mortgagor relating thereto, and may exclude
Mortgagor ana any. aqente and.servants thereof wholly therefronm
and may, on, oeh If of Mortgagor, or in its own name as
Mortgagae and’ uiider the powers herein granted:

(1) holdy perate, manage and control all or any
part of the Mortqaged Premises and conduct the business,
if any, thereof, ee,uer personally or by its agents, with
full power to.use sutn measures, legal or equitable, as
in its disoretion .may-ke deemed proper or necessary to
enforce. the’ payment or aeourlty of the rents, issues,
depos £ : profitsh and avalis of the Mortgaged Premises,
1nclud1ng without” limitatio:n, actions for recovery of
rent;, actione in forcible 4etainer, and actions in
dlstress for’ rent, all without notice to Mortgagor;

(2) cancel or terminate any Lease or sublease of
all or any part of the Mortgaged Prem:ces for any cause
or: on any ground that would entitle Mortuagor to cancel
the samey

(3) elect. to disaffirm any Lease or &ubiease of
all or any part of the Mortgaged Premises made subsequent
to, this, Mortdage without Mortgagee's prior myitten
consent;

(4) extend or modify any then exlsting leases and
make new leases of all or any part of the Mortgaged
Premises; which extensions, modifications, and new leasas
may provide for. terms to explre, or for options to
lesseas, to’ extend or renew terms to exXpire, beyond the
maturity date of the loan evidenced by the L/C Note and
the ieeuanoe of a deed or deeds to a purchaser or
purchasere at a foreclosure sale, it heing understood and
agreed; that!. any such Leases, and the options or other
such provieione to be contained tharein, shall be binding
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upon Mortgagor, all persons whose interests in the
Mortgaged Premises are subject to the lien hereof, and
the: purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of
the indeb edness hereby secured, satisfaction of any
forecloeure decree, or issuance of any certificate of
sale or deed to any such purchaser;

(5)...make all necessary or proper repairs,
decoration, renewals, replacemente, alterations,
additions, betterments, and improvements in connection
with the. Mortgaged Premises as nay seem judicious to
Mortgagee, to- instve and reinsure the Mortgaged Premises
and . all risks incidental to Mortgagee's possession,
rperation and” management therecf, and to recelve all
ldlLS, issues, deposits, profits, and avails therefrom;
and’

(6).-apply the net income, after allowing a
reaeonab ~vCee for the collection thereof and for the
management;c’ the Mortgaged Premises, to the payment of

- lbprem ums’, and other charges applicable to the

gaged’’ Prenifee, or in reduction of the indebtedness
hereby secured ir. such order and manner as Mortgagee
shall select

Nothing herein contained shall be construed as conetituting
Mortgagee a mortgagee in pogdession in the absence of the
actual taking of poeeession oL cne Mortgaged Premises, The

and use any,pereona { to manage, operate,
conserve andi, improve, the: same, and to collect the rents,
1eeues and’ profitsﬂthereof shall be in‘addition to all other
rights or remed,ee"of Mortgagee hereundex’ or afforded by law,
and’, may. be exercieed concurrently therewitis-or 1ndependently
thereoftuh The: expenees {including any roreiver s fees,
reasonable couneel fees, costs and agent's zompensation)
1ncurred’pursu t.to the, powers herein conta!l ned- shall be
secured hereby which; expenses Mortgagor promises ¢tz pay upon
demand together w1th .interest at the Default Rate pisvided in
the L/C, Note.- Mortgegee shall not be liable to acclunt to
Mortqagor for;any action taken pursuant hereto other than to
account’ for a -rents; actually recelived by Mortgagee., Without
taklngrposeess o“:of the Mortgaged Premises, Mortgagee may,
in thevevent the\Mortgaged Premises become vacant or are
abandoned take such steps as it deems appropriate to protect
and’ eecure the%Mortgaged Premiees (including hiring watchmen
therefor) and; Ll costs incurred in so doing shall constitute
so. much” addit onaliindebtedneee hereby secured payable upon
demand w1th~1nterest thereon at the Default Rate praovided in
the L/C Note.




UNOFFICIAL COPY




UNOFFICIAL COPY

9 6 2 9D

7.3

Apprajcemant. Valuation, Efc.: Mortgagor shall not and will not
apply. for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws,"
now existing or hereafter enacted in order to prevent or hinder
the enforcement or foraclosure of this Mortgage, but hereby waives,
to the extent permitted by law, the benefit of such laws,
Mortgagor for itself and all who may claim through or under it
walves any and all right to have the property and estates
comprising the Mortgaged Premises marshalled upon any foraclosure
of the lian hereof and agrees that any court having jurisdiction
to foreclose such.lien may order the Mortgaged Premises sold as an
entirety. In the event of any sale made under or by virtue of this
instrumenc{ the whole of the Mortgaged Premises may be sold in one
parcel as =2p entirety or in separate lots or parcels at the sane
or diffarenc.iimes, all as the Mortgagee may determine, Mortgagee
shall have the zight to become the purchaser at any sale made under
or by virtue of this instrument and Mortgagee so purchasing at any
such sale shall ‘have the right to be credited upon the amount of
the bid made therefer by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sala, In the avent of
any such sale, the L/3 hote and the other indebtedness hereby
secured, if not previouSL\ cue, shall be and becoma immediately due
and payable without demand «r potice of any kind, Mortgagor heraby
walves any and all rights.of T edempticn from sale under any order
or decree of foreclosure pursuant to rights herein granted, on
behalf of Mortgagor, and each.and every person acquiring any
intereet in, or title to the Mortdeged Premises described herein
subeequent to the date of this Mortgags, and on behalf of all other
persons to the extént permitted by apr -Jicable law.

7.4 ppplication of Proceeds: / the proceeds of any
foreclosure sale of the MWortgaged Premises or of any sale of
property. pursuant to Section. 7.2 hereof shail be distributed in
the following order, of priority. First, on account of all costs
and, expensas incident to the foreclosure or other proceedings
1nc1uding all such® {tems_as are mentioned in Section 7.2 herecf;
Second, to all other iteme which under the terms hereof iconstitute
1ndebtedneee hereby secured An: addition to that eviaenced by the
L/c. Note: with. interest thereon as herein provided; Thize. to all
interest ofl, the, L/c Note,rFourth to all principal on the TV” Note
with any overplus to whomsoaver shall be lawfully entitled to'same.

Bemegies ggmglgtiy : No remedy or right of
Mortgagee hereunder, or under any other Security Document or
ctherwise available under applicable law, shall be exclusive of
any other: right or remedy, but each such remedy or right shall be
in addition to, every other. remedy or right now or hereafter
existinq“at law or in equity under any such document or under
applicable law. No delay in. the exercise of, or omission to
exercise, any. remedy or, right accruing on any default shall impair
any such remedy or right to:be construed to be a waiver of any such
default or an- acquiescence therein, nor shall it affect any

33




UNOFFICIAL COPY




UNOFFIC}AL COPY;

subsequent default of the same or a different nature. Every such

remedy or right'may be:exercised concurrently or independently, and
when. and’ as, often; as:may. be deemed expedient by Mortgagee, All
obligations, of; the Mortgagor, and all rights, powers and remedies
of the Mortgagee expressed: herein shall be in addition to, and not
in limitation of,.those provided: by law or in the L/C Note or any
other written agreement. or, instrument relating to any of the
indebtedriess secured’ hereby, the Obligations or any security
therefor.

7.6 Collateral: Whenever an Event of Default shall be
existing, the Mortgagee may exercise from time to time any rights
and reradies available to it with respect to the Collateral under
applicabla law upén.default in payment of indebtedness. Mortgagor
shall, prormptly upon’ request by the Mortgagee, assemble the
Collateral anrd make it available to the Mortgagee and Mortgagor,
as the Mortgayse shall designate.. Any notification required by law
of intended disprzeition by Mortgagor of any of the Collateral shall
be deemed reasorzily and, properly given if given at least twenty
{20). days before sucn’disposition, Without limiting the foregoing,
whenever an Event of Uefault is.existing the Mortgagee may, to the
fullest extent permitted by applicable law, without further notice,
advertisement) hearing or nrocess of law of any kind, (a) notify
any pergon obligated on the Collateral to perform directly for tha
Mortgagee. its. obligations tiereunder, (b) enforce collection of
any of the Collateral by suit or otherwise, and surrender, release
or exchange all or any part: thorsof or compromise or extend or
renaw. for any period (whether or not longer than the original
period). any obligations of any naturs, of any party with respect
thereto, (c) endorse-any checks, drafis or other writings in the
name of Mortgagor to:-allow cellection ofthe Collateral, (d) take
control of any proceeds of the Collateral, (n) with respect to so
much of the Collateral as is perscnal property under applicable
law, enter upon any.premises where any of the .Collateral may be
located and take possession of and remove such Collsteral, (f) with
respect to so much' of the.Collateral as is personal wroperty under
applicable law, sell any or.all of the Collaterai, free of all
rights and claims of the Mortgagor therein and therein, at any
public or private sale, and (g) with respect to so misa of the
Collateral as is personal property under applicable law; iid for
and purchase any,or all of the Collateral at any such sale.) Any
proceeds. of any disposition by the Mortgagee of any of the
Collateral may be appliad by the Mortgagee to the payment of
axpenses. in connection with the Collataral, Including reasonable
attorneys' fees and legal expenses, and any balance of such
proceeds shall be applled by the Mortgagee toward the payment of
the indebtedness secured hereby and the Obligations in such order
of application as the, Mortgagee may from time to time elect, The
Mortgagee may exerclse from time to time any rights and remedies
avallable to it under the Uniform Commercial Code or other
applicable law as in effect from time to time or otherwise
available to It under applicable law, The Mortgagor hereby
expressly walves presantment, demand, notice of dishonor, notice
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of intent to accelerate and acceleration and protest in connection
with . the. L/C Note, and,. to the fullest extent permitted by
applicable law. and’ except as otherwise expressly provided for
herein, any and. all other notices, advertisements, hearings or
process of law.in, connection with the exercise by the Mortgagee of
any of its rights and remedies hereunder.

The Mortgagor hereby constitutes the Mortgagee its
attorney-in-fact with full power of subatitution upon an Event of
Default: to take: possessxon_of the Collateral upon any Event of

'and, as: the Morhgagee in its sole discretion reasonably
gdeems necessary or proper, to execute and deliver all
1nstrumeurs'requ1red A Mortgagor to accomplish the disposition of
the. Collatalal this,power of, attorney is a power coupled with an
interest and te irm vccable while any of the indebtedness secured
hereby’ or the whligations are outstanding.

7.7 No Iiabllitycm1Mortggg : Notwithstanding anything
contained herein tr; the: contrary, the Mortgagee shall not be
obligated to” perfc*m or disrharge, any Obligation, duty or
liability of Mortgagor, whether . under any of the Leases or
otherwise, and Mortgago* shall and does hereby agree to 1ndemn1fy
and hold the Mortgagee ha~WJess of and from any and all liability,
clalm, expense, loss or dan.agr which Mortgagee may or might incur
with. respect to  the: Propert{, or under or by reason of its
exercise of. righte,hereund_r; ¢nd'of and from any and all claims
and demands whatsoe\er which, may Ve asserted against Mortgagee by
reasch of, any. alleged obligaticns cr.undertakings on its part to
be perfo ed. or. discharged. The / Mortgagee shall not have
respon51bility for the control, care, naxaqement or repair of the

of the. PropertY‘resultﬁn tdn loss or in]ury ox death to any Tenant,
licensee, empl 2OF SEY fﬁer. No liability snall be enforced or
asserted against‘the Mortgaéee in its exercise of tha powers herein
granted to it, and Mortgagor expreeely waives and releases any such
liability unless, due. to the _intentiocnal or qroes ¥y negligent
conguct . of Mortgagee. Should the Mortgagee incur .any such
liability, loss’ or damage, under any of the Leases or urdser or by
reason; herecf,, or;in the; defense of any claims or demands; unless
due to; 1ntentional or grossly negligent conduct by the Mortaagee,
the Mortgagor egre' _tc reimburse the. Mortgagee immediately upon
demand for the amount thereof, inoluding costs, expenses and a
reasonable’ attorney's fee, _together with interest thereon from date
of such payment’ at the’ Default Rate provided in the L/C Note.

7.8 Cure Periods: Anything contained in this Mortgage
to the contrary notwithstanding, Mortgagee does hereby agree that
it will not avall  itself of its option to accelerate the

indebtedness. secured herebywor avail itself of its other rights
and remedies herein .contalned. or provided by law or in equity
untilt (i) any defa@iltiin’the payment of principal or interest due
under the L/C Note' shall haVeé remained uncured for a period of ten
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(10) days after written notice by Mortgagee to Mortgagor; (ii) any
default in the payment of any other amounts due under the Mortgage
or L/C Note shall haye remained uncured for a period of ten (10)
days after written, notioe by Mortgagee to Mortgagor; or (iii} any
default of a non-monetary nature shall have remained uncured for
a period of 30 days.after written notice by Mortgagee to Mortgagor,
unless such’ default is not capable of being cured within such 30
day period, in which event Mortgagee will not avail itself of such
options, rights . and’, remedies s0 long as Mortgagor shall, within
such 30 day period, commenca to cure such default and shall
diligently and. continuouely thereafter prosecute such cure to its
conclucion: within,a period not to-exceed ninety (90) days from the
date of such. notioe, provided however, that no cure period shall
be permi’tad if the. defeult consists of a violation of the
provisions: ol Section; 6.4 herecf, and further provided that the
cure periods sat, forth. in this Section 7.8 shall not apply to any
Event of. Defatlt defined in Section 7.1 hereof which includes in
its definition’ eny, time period to cure or remedy the event or
circumstanced givirg rise to such Event of Default.

7.9 E;gnt_t_“ggnteg; Mortgagor agrees not to suffer
or permit any lien‘or mechionics lien claims, or any other lien, or
claim for: 11en, or eecurrty intersst or assertion of non-compliance
with a Leqal Requirement .tu e filed or otherwise asserted against
the Property for: any funds due cuntractor(s), or any subcontractors
or eub—suboontraotors, or with regpact to any Impositions, and
promptly. to. diecharge*the same in rcase of the filing of any claims
for. lien or. proceedrngs for the ‘enforcement thereof; provided,
however; that, Mortgagor shall have ‘the right to contest in good
faith and with reasonable dillgence the 1alidlty of any such lien
or clalmed llen, (=) alleged non-comziiance with a Legal
Requlrement, upon,the deposit with the Mortgagee or an escrowee
("Escrowee") designated by, Mortgagee, of a’sun or other adequate
security. equal to. one -hundred-ten (110%) percent of the amount of
the claim or claime o he: conteeted or such graater amount or
undertaklngqas may -he. requlred by. the Mortgagee cr Escrowee, or a
lesser amount’ approved by Mortgagee, to insure payment thereof and
to prevent any saleﬂ foreclosure or forfeiture of the Troperty by
reason-of non—payment thereof and to cause such Escrowee to insure
the llens granted to! Mortgagee to be superior to any suca lien or
claim for lien, s to all disbursements theretofore or thercafter
made by Mortga'ee. Upon, conclision of any such contest and in the
event’ of an‘adve ee result the: Mortgagor immediately will satisfy
any. judgment rendered or. decree entered and will at its expense
cause such lien or. liene to- be released. In case Mortgagor shall
fall promptly elther to dlscharge or conteet clalms asserted and

prosecute euch contfst w1th dillgence or to maintain such depo51t
for its full amou ,},or upon adverse conclusion of any such contest
to cause” any Judgment or: decree thereon to be satisfied and the
lien to be, releaeed‘then and in' any such event the Mortgagee may,
at its dlscretlon, procure the release and discharge of any such
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lien claim and any judgment or decree thereunder and, further may
in its sole discreticn. effect any settlement or compromise of the
same, and any. _amounts.. so expended by Mortgagee shall he an
additienal liability owinq by Mortgagor to Mortgagee with interest
at the Default. Rata. provided in the L/C Note, and payable on
demand, secured by.this Mortgage and the other Security Documents.
In settling, . compromising or discharging any llens or claims for
lien, Mortgagee is hereby authorized to use any asums or securlty
deposited- with® Mortgagee or the Esc¢rowee pursuant to the terms of
this section, to settle, compromise or discharge any such liens or
claims for lien, and Mortgagee shall not be required to inquire
into  the valldity or amount of any such liens or claims for lien.

e
T et ‘

8.1 gecurity Agreenment: This Mortgage shall, in
addition to being: 'onetrued ag a Mortgage on the Mortgaqod

Premises, also conscl cute and serve as a "Security Agreement and
Financing Statemant within the meaning of the Uniform Commerclal
Code (the '"Code") of tie State of Illinois with respect to the
Collateral, and. with respevt to any Property included in the
definition herein of the wour "property" whilch property may not he
deemed to Form a.part of the repi estate described in Exhibit “aw
or may not constitute a "fixtura" fwithin the meaning of the Code)
and a first security, interest in )1 Collateral, subject only to
tha Permitted Exceptions, is hareby ,ranted to Mortgagee until thae

8.2 Indgbtedness Secured: Morcyagor agrees that the
security interest created by this Securlty 2cleemant and Financing
Statement shall eecure the payment of all indabtedness evidenced
by the L/C Note andisecured hereby, and shall ‘also secure payment
of any other or; futire debt or advancement relating to the Property
owing. by Mortgagor to Mortgagee and performance of any other
obligations.

8.3 Prehikition of Engumbrance ok Sale: ©xecapt for
dispositions of obsolete, equipment or personal property not
necessary. in the operation of the Mortgaged Praemises, or, if
negessary, which is replaced with replacement equipment or personal
property. as reguired. under Paragraph 6.3 hereof, and except as
permitted under Sactions 6.3, 7.1(h) and 7.9 hereof Mortgagor
agrees._not to. sell, convey or grant security interests in, or
otherwise diepose of or encumber, any of the Collateral, nor, in
any event, to. impair any of Mortgagee's right, title or interest
therein without first securing Mortgagee's written consent.,

_ 8.4 I;gng:gzgi‘ Mortgagor agrees that if Mortgagor's
rights, in the Collateral are voluntarily or involuntarily
transferred, whether by sale, creation of a security interest,
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Mcrtgagcr ln acccrdance Wlth‘ Sectlon 7.9 hereof, without the
wrltten consent of Mortgagee, such transfer shall constitute an
Event’ of Default

8.5 Financing Statements: Mortgagor authorizes

Mortgagee to file flnanCLng statements and replacement,
contlnuatlon or correction;financing statements and other security
dccumente coverlnggFixtu s and Collateral in any Jurlsdlctlon

where this Security Agreement and: Financing Statement will be given

effect At the reqﬁbsf'of Mortgagee, Mortgagor covenants and
agrees e join® Mortgaqee in executlng one or more such financing
statemen‘s pursuant to” the Code in a form satisfactory to
Mortgagee,‘ znd” to” pay..all costs of filing any such flnanczng
statements’ in2ll requisrte public filing offices at any time and
from” time to. tina wherever Mortgagee deems filing or recording of
any financing sta’ ‘ement to be desirable or necessary,

8.6 _ng;grt;;__JL__gllg_gra_' Mortgagor and Mortgagee
agree that: (a) the execition and filing of any financing statement
pursuant hereto shall rever. be construed as in any way derogating
from or impalrlng the deilaration and stated intention herein of
the partles hereto that, (ts.the extent permitted by law, all
Collateral’ which is descripad in this Mortgage is, for  all
purposes and in‘all proceedings (both legal and equitable), and at
all times, to be regarded as ~fixtures as part of the Realty
described herein” irrespectlve of wiether or not any such item is
physically attached to’ such; Realty, or any such item is referred
to or reflected” in any such, financind statement so filed at any
time; and . (b) this inetrument, upon . ~eccrdation with the real

the meanings of the Code.] The mailing address zf Mortgagor is set
forth above. The mailing address of Mortgagesz is set forth in
Saction, 9.19 hereof. Similarly, the description in any such
financlng statement’ of (i) the rights in or to the pruceeds of any
casualty insurahce policy required hereby, or (i1) the proceeds of
any settlemént. or any. award in any eminent domain or cordemnation
proceedings for a taking or for loss of value, or (1ii) Meorcyagor's
interast as lessor in any. Lease covering such Property or  rights
to Ccash. Ccllateral growing out of the use and occupancy, or
occupancy of such’ PrOperty, whether pursuant to any such Lease or
otherwise shall never in, any manner be construed as altering any
of the rights.of Mortgagee hereunder, or impugning the priority of
the lien apd) security interest granted hereby or by any other
Security Document but any such description in any such financing
statement is declared to be for the protection of Mortgagee in the
svent any. court of competent jurisdiction shall at any time hold

a particular ¢lass. of persons or entities, including but not
limited to, the United States Government and any Governmental
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Autnorlty, a financing statement must be filed in the appropriate
recerdd’ requived pirsuant to the Coda.

8.7 Other Financina Statements: Mortgagor warrants and
covenants  that there .is no financmng statement covering the
cOllateral, or_any., part of it, on. file in any public office other
than financing stat ments’ executed and filed in connection herawith
and. that the Coll eral (except for cash, security dep051te and
1ntang1blee included” in the definition of Collateral) is located

on the Realty.
8.8 Renedies.of Mortaagee: Mortgagor agrees that upon

or after the occurrence of any Event of Default hereunder,
Mortgage @ay,, with'or without notice of intent to accelerate
maturlty e:.“eticefof acceleration of maturity to Mortgagor other
than, as exply +y=prov1ded for in this Mortgage, exercise its
rlghts tc declaverall:; 1ndebtedness secured by the security interest
created hereby 1nredietely due and payable, in which case Mortgagee
shall have, all. riohte and remedies granted by law, and more
partlcularly, the Cede, anludlng but net limited to, the right to
take possession of, the.Cellateral to the extent permltted by law
.or otherwise permltted .by. this . Mortgage and to require Mortgagor
to aesemﬁ ﬁand deliver the 0011ateral to such place as Mortgagee
may deelgnate, and’ for" this rvrpeee may enter upon any premises on
which; any or. all of. the Collateral is situated without being
deemed gullty of trespass and w1chcut liability for damages thereby
occa51ened and: take posse551on vl and operate said Collateral or
remove it therefrcm.n Mortqagee en;ll have the further right to
take any.. actlen it deem i ceeeary, a;proprlate or desirable, at
its optlon andsln 1ts dlecretlen to repair, refurbish or otherwise
prepare the: Collatera ‘;for sale, lease or other use or disposition,
and to sell at. pub%}c'or prlvate sales o~ ctherwise dispose of,

lease, or utilize, the Collateral and. any parc/thereof in any manner
authcrlzed erwpermit ed, by law, and to apply the proceeds thereof
toward payment of.a : coste .and expenses, includisyg attorneys! fees
and legal expene thereby incurred by Mortgauee and toward
payment.. of Mortgagor'e Obligations hereunder, = including the
1ndebtednese evxdencedaby the L/C Note and secured by +hus Mortgage
and. other Securlty Document ,.in such order and manner as portgagee
may elect. To. the! extent permitted by law, Mortgagor ‘expressly
waives any notice of- saIe or other disposition of the Collataral,

and any other rlghts or: remedles of a debtor or cther fcrmalltles
prescribed” by. law. re; tive . to .a sale or dlSpOSltlon of the
Collateral or to., exerc1 eaany other rlght or remedy existing after
default hereunder, andgtogﬁhe extent any notice is required and
cannot. be waiv ;.Mortde‘ r.agrees: that if such notice is sent as
provxded heréin’ to. Mortdagor at least twenty (20) days before the
time. the sale. or dlSpOSltlon,t,Such notice shall be deemed
reasonably glven and,_shall fully satisfy any requirements for
giving of said notics.

_QLQ_QQ;QQLLQLQ;Q_' Mortgagor agrees that, to the

extent permltted by law and without limiting any rlghte and
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privileges herein granted.to Mortgagee, Mortgagee may dispose of
any or all of the Collateral at the same time and place, and in
the same manner as the. non-judicial foreclosure sale provided under
the terms and conditions of this Mortgage, upon giving the same
notica provided for in this Mortgage for such non-judicial
foreclosure sale.

ARTICLE 9
" o

9.1 Term: If Mortgagor shall fully pay all indebtedness
evidenced oy the,L/C.Note and all indebtedness secured hereby and
by any othar; ?eourity Document that may be owing, or cause same to
be paid,. ano,\eep and perform each and every Obligation, covenant,
condition. andis uJouletion containad herein, in the L/C Note or any
other Security doc ufient’ ;. then this Mortgage shall become null and
void and Mortgagee 2greas to execute and deliver a release of thig
Mortgage; otherwise fnis Mortgage is to be and shall remain in full
force and effect.

9.2 ggxgrning__yew.. This Mortgage was executed and
delivered in, andishall be governed by the laws and decisions of
the State of Illinois\

LY

9.3 ., Cumulative Powers:  Each and every right, power and

remedy. herein glven” to Mortgagee, rhall be cumulative and not
exclusive; each and .every such.rigot, power and remedy, whether
epeoifically given herein or otherwise nxisting, may be exercised
from. time to time, andfas often and in such order as way be deemed
expedient by Mortgagee. Theé exercise of or the attempted exercise
of any such right). power or. remedy will not re deemed a waiver of
the right to exercise ox an election of remedics with respect to
any other right, power or, remedy that may or cou.d-be exercised at
the same time, or thereafter. No delay or failure to avail itself
of the exerc1se of . any right, power or remedy wili impair the
rights of Mortgagee to'exercise any such right, power.or remedy or
operate as a waiver thereof, or thereafter to exercise eny other
right, power or remedy then or thereafter existing.

_ Bus iness Burpoee. That Mortgagor represents and
agrees. that uhe proceeds.of .the loan secured by this Mortgage will

be used for business’ purposes and that said loan constitutes a
bus1ness Joan. It i the 1ntent of Mortgagor and Mortgagee in the
exeoution of thiemMortgage, the L/C Note and all other Security
Documents to. cont t{in;etrict compliance with any usury laws
governing. the loan’ evide d.-by  the L/C Nate if and to the extent
applicable. LIn furtherance thereof, Mortgagee and Mortgagor
stipulate and; agree that none of the terms and. prov151ons contained

forebearance or
detention of money requlring peyment of interest at a rate in
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axcess of the maximum interest rate permitted to be charged under
applicable laws. governing‘the loan evidenced by the L/C Note,
Mortgaqor or. any - guarantor, endorser or other party now or
hereafter becoming, liable. for the payment of the L/C Note shall
never be liabreifor interest.on the L/C Note at a rate in excess
of the. maximim interest that may be lawfully charged under
applicable laws. The provisions of this paragraph shall control
over all. other provisions of the L/C Note and any other instrument
executed. in connection herewith that may be in apparent conflict
therewith, In the! event any holder of the L/C Note shall collect
monies that.are deemed to constitute interest that would otherwise
increare the effective interest rate on the L/C Note to a rate in
excess .of that permittod to. be charged under applicable laws, all
such sumg oaemedmto oonstitute interest in excess of the legal rate
shall be ;.mediately applied in the manner provided in the L/C
Note, as the Tise may be.

9.5 2nr&ial Invalidity of Lien: If the lien or security
interest secured bv-this Moxrtgage ls invalid or unenforceable as
to any part of th~‘ondebtadnese, or 1f such lien or security
interest is invalid, or  unenforceable as to any part of the
Property, any unsegured norticn. of such indebtedness shall be
oompletely pald prier to tna payment of the remaining and secured
or partially secured portiri of sald indebtedness. All paymonts
made. on tha indebtedness sacured hareby, whether voluntary or
under foreclosure or other enforcament action or procedure, shall
be considered. to have bean first palid on and applied to the Full
payment of that portzon of such lndehtedness which is not secured
by the lien or security interest of ¢ris Mortgage.

9.6 Partlal Invalidity of Murteage: The invalidity or
unenforceabllity In any particular circunstance of any provision
of this Mortgage shall not extend beyond edch provision or such
circumstance, and no other provision of this ‘nstrument shall be
affected thereby.

9.7 placlaimer or Wajver: Any failure bv portgagee te
lnsist, or any electioni.by Mortgagee not to insist, uson strict
performanoa by Mortgagor of any of the terms, pro‘leione or
conditions of this Mortgego or any Security Document shalil not be
deemed to be a waiver of same or of any other covenant, . term,
condition, agreement or provision thersof, and Mortgagee shall have
the right _at any time.or times thereafter to insist upon strict
performance by Mortgagor of any and all of such covenants, terms,
provisions and conditions of this Mortgage or any Security
Document,

9.8 Payment on Account: Acceptance by Mortgagee of any
payment in  an amount. less. than the amount then due on the
indebtedness evidenced»by the L/C Note or secured hereby or by ahny
other Security Dooument shall be deemed an acceptance on account
only, and.the failure to pay. the entire amount then due shall be

and continde to be a default: Until the entire amount due on the
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aforesaig, 1ndebtednese as_defined in the Seourlty Documents has
been; pal@' Mortgagee shall be. entitled to exercise all rights
conferred upen;’ it" in this instrumént upon the occurrence of an
Event of Default.

_ 9.9 Eeri_rmgngg,g ‘Mortgagor's Expense: The cost and
expense of performing or complying with any and all of the

Obllgatlons shall be orne solely by Mortgagor, and no portion of
such,. cost’ and; expense shall in any way and to any extent be
credited agalnst any’ 1nstallment or portion of any indebtedness
evmdenced by the L/c Note or secured hereby or by any other
Security Document .,

‘ 9,10 Further:Assurances: Mortgagor, upon the request of
Mortgaget, will execute, -acknowledge, deliver, record and/or file
such. further 1nstruments and: perform such further acts as may he
reasonably NEC =ssa? ; desxrable or proper to carry out more
effectively the purpose of thie" Mortgage and any Security Document
and. to; subject:to .the” liens and security interest hereof and
theteof  any. Prope*tw 1ntended to be covered thereby, including
speolfloally but” w*chont, llmltatlon, any renewals, additions,

tqtlone, replacements, betterments or appurtenances toc the
Property.

9.11 covenants Rursing with the Iand: All obligations
contained herein’ or in the”other Security Documents are intended
by the partles to. be and shall he-construed as, covenants running
with thé Mortgaged Premlses.

9,12 §gggg§§g;§_gng_ﬁ§§ign§: All of the terms, covenants
and agreements contafned in, this Mortgsge and the other Security
Documents shall’ be blnding upon., Mortgagor and Mortgagor's
sucoeesors, aesignep legal repreeentatlve neirs, axecutors and
administrators, (provided that nothing in this Section shall imply
that any aesxgnment or.transfer may be made eXcept in oomplianoe
with' the, foregoff provisions of this Mortgage rastricting such
assignment or trans r) and shall inure to the benetit of Mortgagee
and Mortgagee'e successors’ and’ asgigns,

9.13 Relation-after Foreclosure Sale: Any foisclosure
sale of the. Mortgaged Premises under this Mortgage shall, without
further. notice) oreate the relation of landlord and tenant at
sufferanoe between the purohaeer at such sale as landlerd, and
Mortgagor as tenant, and upon fallure to surrender possession after
acquisition of titlé by the Mortgagee and demand, Mortgagor may be
removed by a writ of possession upon suit by euch purchaser,

9.14 No Joint Venture: It is the intention of Mortgagor
and Mortgagee that the relationship between them be solely that of
borrower and lender and, .nothing' herein contained shall be deemed
to create, any. partnership, joint venture, co-venture or other
relationship othet than that of debtor and creditor.
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9.1% Marshalling of Assets: Mortgagor hereby waives all
rights of marshalling.of assets in the event of any foreclosure of
the lieng, and. secur;ty interest hereby created, Upon any
foreclosure of this: Mortgage, Mortgagor, or any person claiming any
part of the Mortgaged Premises by, through or under Mortgagor,
shall not: be entﬂtled to.a marshalling of Mortgagor's assets,
1noluding the Mortgaged Premises, or a sale in inverse order of
alienation,

9.16 Taxation: If after the date of this instrument any

deducts aﬂy lien onsthe Mortgaged Premises from the value of either
the Mortgaqed Premise 5. 0r Collateral for the purposes of taxation
of Mortgaree or: debts. secured thereby, or such law changes the
manner.of coi ection of any such taxes so as to affect the interest
of Mortgagee, fnennin ‘any.such event, unless Mortgagor makes timely
payment.of any..and all such’ amounte when due so as to prevent any
adverse effeotfoq’the interest of Mortgagee, the whole sum secured
by thisi lnstrumen' ith . interest thereon shall at the option of
Mortgagee, 1mmediat ‘y’uecome due, payable and collectible without
notlce to. anys, part < Mortgagor shall pay all Mortgage taxes
imposed by applicable law,

9.17, F;xtgre lei)r'. - Portions of the hereinabove
described Collateral dre goods which are or shall become Fixtures
'”‘ reing f(“ described (Realty, and the parties hereto
expressly covenant and agree ‘that the filing of this Mortgage in
the Real Estate Records of: the  Cednty Clerk of Cock, State of
Illlno“‘shall also. operate, at tre time of such filing, as a
flnanolnggstatement for, a flxture fiiing in accordance with the
provisions of the’ ‘Uniform Commercial Code,

9.18 Nature-of the Instrument: This instrument will be
deemed to be and may: be enforced from time to tire as an assignment
of leases and cash coll teral ~.chattel moxtgage, contract,
Mortgage,‘flnanc1nqhstatement; real estate Mortgeve or security
agreement;if approprxate under appllcable state las. Recause this

- f

Q;any default under any prov1;3or her91n
"funder both the Mortgage and the securlty

Agreemént’. C\
Property (and may be foreclosed ‘against less than all of the tracts
included in the Property but maintained as a continuing first lien
agalnst'all tracts: ‘t made subject to foreclosure proceedings) in
any manner’ permmtted?by the laws of the State of Illinois, or of
any other state in whiohs ny part of the Property is situated, upon
any. occurrence of annEvent of- Default hereunder. This xnstrument
1ins; the'. entl eﬁ agreements, covenants, representations,
warranties, undertaklngs understandxngs acceptances and approvals
of Mortgagor. No. variatlons, modifications or changes herein or
hereof shall be effect1 e or, bindlng upon Mortgagee unless set
forth in"a’ document duly exeouted by or on behalf of Mortgagee.
Time is of the edsence as to Mortgagor's agreements to pay all
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indebtedness secured hereby and to perform and observe all
Obligaticns,

9.19 Hg;iggg All notices or other communications
required or permitted: hereunder shall be (a) in writing and shall
be deemed to be qiven when either (i) delivered in person (ii)
recelved after deposit in a regularly malntalned receptacle of the
United: States mail as registered or certified mail, postage
prepaid, (lii) received after deposit with a private express
delivery or courler. service, all charges prepaid, or (iv) on the
day on which Mortgagor refuses delivery by any of such means and
(b) adirassed as follows:

AL Lo Moxcoagor: River Oaks Partners
c/o The Prime Group, Inc.

35 West Wacker Drive
Suite 1600

Chicago, Illinois 60601
Attn: Michael W, Reachke

The Prime Group, Inc.

35 West Wacker Drive
Sulta 1600

CnJ‘:go, Illinois 60601
Attin: ~Tobert J. Rudnik

Kemper Upyastors Life Insurance
Company

c/c Kemper Firanclal Services, Inc.

120 South Lasglle Street

Chicags, Illinois ¢0603

Attni Real Estata investment Group

Laurance P. Nathan

Keck, Mahin & Cate
8300 Sears Tower

223 South Wacker Drive
chicage, Illinois 60606

and

swiss Bank Corporation
Chicago Branch

Three. First National Plaza
chicaqo, Illinois 60602
attn: K. Daniel Streiff

or to each such party at such other addresses as such party may
- designate in a written notice to the other parties.
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9,20 onsent og Mortaag g' No consent or agreement of
Mortgagee describedi herein ‘shall be effective or binding upon
Mortgagee unYess” given'in writing by Mortgagee.

. 9.21 Hggging_.- The article, section and subsection
entitlements hereof are- inserted for convenience of refereance only
and.. shall in. no. way; alter, modify or define or be used in
construing the text of such articles, sections or subsections.

9.22 Meanings:,. Whenever used herein, the singular number
shall include the plura& the plural the singular, and the use of
any.. gerder shall include all genders. II more than one person
executes +'h.is instrument as. Mortgagox, the duties under this
instrumént shall be joint and several,

9.25./No Pexrsonal Liabjlity. Notwithstanding anything to
the contrary. CJPuﬂiﬂEd herein, the Mortgagor and the partners of
Mortgagor shall ~gct' have any personal liability (except to the
extent provided’ in un{ quaranty herecf or of the L/C Note or in the
Environmontal Indemnity. Agroomont which is one of the Security
Documents) for. tha obligttion to pay any principal, interest or
other sums, payable under” the L/C Note, Letter of Credit Agreement,
the Mortgage or,other Securily Documents, or for the obligation to
_ observa, perform or. dischaxze any of the terms, covenants or
conditions contained in’ the /¢ WNote, the Mortgage or other
Security. Documants, and (a). no_ _attachment, execution, writ or
other process- shall be sought anc nn judicial proceeding shall be
initiated by or on, behalf of the Mortyngee against Mortgagor or any
partner of Mortqagor as a result of a ryeach or default under the
L/C Note, the Letter of Credit Agreemest, the Mortgage or other
Security Documents unless such attachmerc, execution, writ or
judicial proceeding shall be necessary ¢o - anforce any of the
rights, remedies or recourses of the Mortgag°o againgt or with
reference to the Propérty and except to the extert provided in any
guaranty hereof or of the L/C Note; and (b) in the event that any
sult is brought under the . L/C Nota, the Letter of Cradit Agreemant,
the Mortgage. or other. Seourity Documents, whether befoia or after
the maturity by acceleration, by passage of time or otnsrwise, any
judgment’ obtained. in or as a. result of such suit’ ehall be
enforceable and/or enforced solely against the Property: proyided,
howaver, that the Mortgagae shall have full recourse agui.st the
Mortqaqor and Mortgagor will promptly account to Mortgagea for all
rents, lssues, profits and income derived from the Property and
received . by the Mortgagor, that accrue from and after, the
cccurrence of an event of default under the L/C Hote or Event of
Default undér the Mortgage, Nothing herein contained shall be
construed to: (1) be a release or impairment of the indebtedness
evidenced by the L/C Note, or of the lien of the Mortgage; (2)
prevent Mortgagea from exeroisinq and enforecing, consistent with
the provisiong, of this Paragraph 9,23, any other remedy allowed at
law or in equity or by.any statute or by the terms of the L/C Note,
the Letter of Credit Agreement, Mortgaga or other Security
Documents; (3) prevent the Mortgagee from enforcing the guarantees
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required hereunder or any personal llabllity or other available
remedy;, agalnS';;the Mortgagor for any separate certiflcate,
1ndemnity, ; quaranty,'a551gnment or affidavit executed in
connectl pﬁwith the Loanq (4) prevent the Mortgagee from recovering
any, funds, damagee or, coets (including, without limitation, legal
expense_l.lncurred byithe Mortgaqee as a result of any deliberate,
intentional or wgllful action taken in bad faith or as a result of
fraud or intentional” mlsrepresentatlon by or on behalf of the
Mortgagor, or (5) prevent the Mortgagee from recovering any
condemnatlcn or. 1nsurance proceeds, or other similar funds or
paymen‘ ;attrlbutable to the. Property, which under the terms of the
Mortgare or any of the othar. security Documents should have been,
but were not, paid’ to’the Mortgagee.

9,24, ;n;g;cregitor Agreement. This Mortgage is subject

to, and _the’ respective rights’ of Killco and Swiss Bank shall be
governedfpy, aag’ Mortgag T agrees that it shall be bound by, the
provisions’ of Lra* cert "LIntercredltor Agreement dated as cof
Decémber 1, 1989 bv and’ bétween Kilico and Swiss Bank.




 UNOFFICIAL COPY




. UNOFFIGIAL CQRY

IN WITNESS WHEREOF, the Mortgagor has executed this
Mortgage as of this ist day of December, 1989,

RIVER OAKS PARTNERS, an Illinois general
partnership

By! The Primg Group, Inc,, an Illinois
corporation, its general partner

%Mwﬁ/z,

W agaddind

Luniagwim)

& LLl Lua
L
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AL
sTATE OF 4 {inoss

COUNTY OF __ Caol

)
) ss,
)

, I HEREBY CERTIFY that on this _ 2§15  day of
_j%n»m ot . 1989, beforea ma parsonally _appeared
Mirtecl w0 feschlee ,  fred Rent of The Prime Group, Inc,, &
corporation under the laws of the Stata of Illinois which
corporavion is the general partner of River Oaks Partners, an
Illincls general partnership, to me known to be the same parson who
signed thw foregoing instrument as his free act and deed as such
officer for the use and purpose therein mentioned, and that the
sald. instrumnn. is the act and deed of sald corporation as the
genaral partner of sald limited partnership.

WITNESS m, slgnature and officlal seal at 35

L) ddackir
in the County of _ i and State of (. , the day
and year last aforesalc,

(NOTARY SEAL) O /ﬁlﬁl L ’~..\ g s fo
Notary ®Public

My Cotnmiasion Explres: Q/Jlﬂﬁ

(LBHANEW\N)

o pTGenst, GEAL T

 DOMMA 4 WADTITA
} WCTARY PUBLIS. S TATE.OF TLLINOIS
HY COMMSEION EXPRES . 3/11%

c681Z968
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Exhibit A

Parcel 1

THE: NORTHERLY 150.0° FEET*OF LOT 106 IN. THE TOWN OF RAND, A
SUBDIVISIONJOF THELSOUTH11/2 OF; THE SOUTHWEST 1/4 OF SECTION 16
AND: PAR%~OF’THE EAST; 1/2fOFwTHE SOUTHEAST 1/4 OF SECTION 17 AND
‘THE: NORTHWEST‘1/4 OF; SECTIO ;~20- AND THE NORTHWEST 1/4 AND PART OF
THE: NORTHEAST 1/4 OF SECTIONNZl._ TOWNSHIP 41 NORTH, RANGE 12
EAST' OF THE THIRD' PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel 2

LOoTs. 107, 108, 109,,110 AND 111 (EXCEPT THAT PART OF SAID LOTS
TAKEN' FOR .THE' OPENINF*QF PRAIRID AVENUE AND ALSO EXCEPT THAT PART
OF SAID; LOM 11%; LYINh °JUTHTOF PRAIRIE AVENUE AS OPENED), AND
ALSO EXCEPT THAT PART TH RPOF DESCRIBED AS FOLLOWS: BEGINNING AT
THE' NORTHEASTERLX.CORNER OF SAID LOT 109; THENCE SOUTH 08 DEGREES
39 MINUTES. 51 SECONDS: EAST ALONG. THE .EAST LINE OF SAID LOTS 109,
110 AND. 111, 230,00, FEET Th-A’E NORTH 55 DEGREES 34 MINUTES 59
SECONDS' WEST (MEASURE NORTH 55 DECREES 32 MINUTES 28 SECONDS
WEST) ALONG A LINE: PARALLEL WITH THE NORTHEASTERLY LINE OF SAID
LoT 109, 23, 28 FEET (MBASURED 23.2% FEET) TC AN INTERSECTION WITH
A LINE: 17 00.. FEET, AS, MEASURED AT RIGET ANGLES, WESTERLY OF AND
PARALLEL" WITH.. THE: EASTERLY LINE OF SAIZD 1078 109 AND 110; THENCE
NORTH: 0B DEGREES#BB MINUTES 51. SECONDS WF3T ALONG SAID LAST
DESCRIBED PARALLEL LINE, 230,00 FEET TO AN TNTERSECTION WITH THE
NORTHEASTERLY LINE OF:SAID: LOT 109; THENCE SOUTH 55 DEGREES 34
MINUTES: 59 SECOND EAST (MEASURE SQUTH 55 DEGR=S 32 MINUTES 28
SECONDS" EAST) ALONG THE: NORTHEASTERLY LINE OF SALD LOT 109, 23,28
FEET. (MEASURE; 23,29 FEET) .TO..THE . PLACE OF BEGINNING, ALL 1N
ORIGINAL: TOWN OF RAND (NOW DES PLAINES), BEING A SUBDIVISION OF
SECTIONS 16, 17, 20 AND.21,. TOWNSHIP 41 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOILS.

Permanent Real Estate Index Numbers: 09~17-421-019-0000
09=17-421~020-0000
09=-17=421-021=0000
09=17~421-022=-0000
09~17=-421-030=0000
09=17-421~027-0000

Address of Property: 1615 Ellinwood Avenue, Des Plaines, Illinois

oy
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EXHIBIT B

Real estatﬂ taxee for 1989 and subsequent years not yet due
and payable.

Encroachment, cf concrete .steps located on the land by about
.30 to .70, of a foot’ onto the public way lying northeasterly
and. ad301ning as disclosed by survey made by John M.
Hanriksen? dated Janiary 26, 1989, order number 8951039,

The hcr,qage with Security Agreement Financing Statement and
Assigilnznt’ of ' Leases and’ Cash’ Ccllateral

all Sédﬁfffy Docuiments listed on Exhibit "C" to the Mortgage.
Regulatery Aqreenpa - dated .as of December 1, 1989, among the Illinois
Develcpment anance a,chority, Amerlcan National Bank and Trust

Company of Ch;cago, end River Caks Partners.

Intercredxtor Agreement, daced, as of December 1, 1989, hetween Swiss
Bank Corpcraticn ‘and Kempet Investors Life Insurance Company.
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EKHIEII na
Mortgage with Security Agreement, Financing Statement and
Assignmént of leasas and Cash Collateral.
Assignment of Rents and Leases.

cOllateral Assignment of Architect's Contract, Plans and
speaifications and Tests.

001¢a.aral Assignmant of General Intangibles, Contracts and
Commitmants,

Assignmeit of construction Contracts,

Collateral ‘Assianment of Management Contract.

Environmental’ Indemnity Agreement,

(I.FH\HIZ\J\Hs




