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ASSIGNMENT OF RENTS AND Lnnars ;-/

THIS ASSIGNMENT is made as of this 1st day of December,
1989 by River Oaks Partners, an Illinois general partnership
(he*elnafter called "Borrower" or’ "Aseignor") to Kemper Investors
Life . Insurance Compeny, an  Illinois insurance corporation
("KlllCO") and:. swiss. Bank . COrporatlon, a banking corporation
exlstlng under tneﬂlews of Switzerland,. acting through its Chicage
Branch;” which' branch® is licensed by the State of Illinois ("Swiss
Bank"; Swiss Bankfandaxilico are sometimes referred to herein
collectlvely as "Assxgnee")

WITNEGSGHETH:

WHEAPAS, the IllanlS Development Finance Authority, a
munlclpal CorpLr: tlon, polltical subdivision and body peolitic of
the: State of Ill inols’ (the: "Issuer"), and American Naticnal Bank
and :Trust’ Company o.,Chicago, as Trustee (the "Trustee"), entered
into. a certain’ Trusc Indeniture (the "Indenture"), dated as of
December 1, 1989, undrr whlch the Issuer issued its Qualified
Resxdentlal Rental Bond~ {River Oaks Project) (the "Bonds") for the
purpose of. loaning the prcc:*ds thereof to Assignor to finance the
acquisit on, construction and’ eguipping of a residential
multlfamily rental’ housing development located within the County
of Cook; and

, WHEREAS, Assignor and Swlss Bank have entered into that
certain-: Letter of Credit Agreement (che "L/C Agreement") dated as
of December 1, 1989, pursuant to which Swiss Bank has agreed to
issue a, letter, of credit (the "Letter of credit") to the Trustee
for such purposes as are set"forth in the /¢ Agreement; and

WHEREAS Aseignor is regquired to reimiuise Swiss Bank for
any amounts, drawnxunder the Letter of Credit, ac sat forth in the
L/C Agreement, and

WHEREAS Asgighor.!s cbligation to reimburss Cwiss Bank
for any. amounts»drawn aunder: the Letter of Credit is evidenced by
that certain Promie ry Note of even date herewith in the principal
sum of $36,961, 644;Ooy,(the "L/C Note") made by Assignors and
delivered’ to Swiss Bank} and

WHEREAS, as a. condition to entering into the L/C

‘Agreement and:: issuing the Letter of Credit, Swiss Bank required

that an; acceptable and creditworthy party enter intd a Standby
Purchase Agreement in form aoceptable to Swiss Bank; and

WHEREAS, Killco and:Swiss Bank have entered into that
certain Standby Purchase: Agreement dated as of December 1, 1989
(the "standbBy, Aqraement“), pursuant to which Kilico has agreed to
purchase from Swiss,Bank portione of tha L/C Note as set forth in
the Standby’ Agreement; and’
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WHEREAS; to secure Assignor's cbligation to repay the
indebtedness’ evidenoed by.the.L/C Note and all other amounts owing
pursuant to: the' Lyc, Agreement and the Standby Agreement, Assignor
has exeeuted anw dellvered a Mortgage with Security Agreement,
Financlng. Statement’ and’Assignment of Leases and Cash Collateral
(the "Mortgage") of even date herewith encumbering the Premises;
and

WHEREASW to, further secure the Assignor's obligation to
repay . the indebtedness evidenced by the L/C Note and all other

amounts. owing pureuant to. the, L/C Agreement and the Standby

Agreement Assignor has’ agreed to make this Assignment.

NOW., THEREFORE, in consideration of the foregoing and for
othar, goca and’ valiable consideration Assignor hereby agrees as
follows:

Asslgnlr, for good, and valuable consideration, the
receipt of whlcb Le hereby acknowledged deoes hereby bargaln, sell,
transfer, a551gn, t*nvexﬂmset over and deliver unto Assignee all

tlof “the ASSLgnor in, to and under all

nereto and made a partutereof ("Premleee") (including those leases
described on’ the: SCHEDULF' AF LEASES (if any) attached hereto and
made a. part hereof) togeth'r with all future leases hereinafter
entered into by, any  lesso: affecting the Premises, and all
guarantys, amendments, extensi:ns and renewals of said leases and
each,of them’(all of which ate heceinafter collectively called the
"Leases") and - all rent t,lncome arnd profits which may now or
hereafter be or, become- due or  owing under the Leases and each of
thém, or on account of the use of the Premises.

Assignor covenants and agrees witl Assignee as follows:

1. That there is no present. leass of the Premises not
listed on the SCHEDULE OF LEASES (if one is atiaclied hereto).

2, That the sole ownerehlp of the entige landlerd's
interest ‘in the Leaseezle"veeted in Borrower. Borroweq¢ has not,
and. shall not°» 4g' , :

Sy g e et adg ,,-S

;G T(R) exe*tte any
assignment or pledge of. rents, income, proflts or any of the
Leases} (c) except:lnnaccordance with its normal business practice
or unless. Aselgn - ems: 1t in its best interest tc do so, and at
all times’ quring’ them'ontinuance of any event of default hereunder
or under the L/C Note; Mortgage or L/C Agreement accept any
payment’ of any 1nstallment of rent more than thirty (30) days
before the. due date thereof, or (d) make any lease of the Premises
except ‘for actual” occélipancy by the tenant or tenants thereunder.

o 3.  That each .of . those. Leases listed on the SCHEDULE OF
LEASES ' (if one is attached” héreto) are valid and enforceable in
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accordance with its terms and. none has bheen altered, modified,
amended, terminated, cancelled, renewed or surrenderad nor has any
term .or condition . therecf been waived in any manner whatsoaver,
except as heretofore disclosed by Assignor or approved in writing
by Assignee.

4, That none of the Leases shall be wmaterially altered,
modified, amanded, terminated, cancelled or surrendered nor shall
any material term or condition thereof be waived without the prior
written' approval of the Assignée.

5. That there is no default now existing under any of
the Leases by the Aeeignor, as landlord, or, to the best knowledge
of Aseignor, by any tenant thereunder, and, to the bast knowledge
of Assignur, there,exists no state of fact, which, with tha giving
of notice or lapee of time or both, would constitute a default
under any »f the Leases; and that Assignor will fulfill and perform
each and. evely. covenent and condition of each of the lLeases by the
landlord thereuneer to be fulfilled or performed and, at the sole
cost and expense e Aesignor, enforce (short of termination of any
of the, Leases) the. ne*formance and ohservance of each and every
covenant and: conditi n.of-all such Leases by the tenants thersunder
to be performed and okservad,

6.  That! Assignor shall give prompt notice to Assignee
of each notice received by “4sslgnor claiming that a default has
occurred. under any, of the Leeses on the part of the landlord,
together with'a complete copy of sach such notice.

7. That each. of the Leasss shall remain in full force

and effect irrespective of any meryec of the interest of any’

landlord ‘and any tenant under any of the lLeases.

8. That, without ‘Assignee's prisr written consent in
each cage, Aesigncr will not‘suffer or permi.any of the Leases to
bacome eubordin te to any lien othér than the lizn of the Mortgage,
this Assignment, qeneral real estate taxes not delinguent, and the
"parmitted’ Exceptions" as defined in the Mortgage.

9, That this Assignment is absolute and 34 effective
immediately; however,' until notice is sent by Aesiqn’.e to the
Assignor in writing that an Event of Default has occurred under
the L/C Note, Mortgage, or. L/C Agreement or under any other
instrument at any, time constituting security for the L/C Note (each
such notice is. hereaf! er_called a "Notice"), Assignor may receive,
collect and’ enjoy the rents,. 1ncome and profits acecruing from the
Premises, including the rents, income and profits accruing under
any and all of. the Leases and shall retain all other rights, title,
interest and” pcwers in, to and under the Leases.

10, . That if any Event of Default occurs at any time
under the. L/C_ Note, Mortgage or L/C Agreement or any other
instrument constititing additional security for the L/C Note,
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Assignee may (at its option after service of a Notice) receive and
collectuwhen du&nall such, rents, income and profits from the
s er: any and ‘all Leases of all or any part of the
Assignee shall thereafter continue to receive and
collect all such: rents, incomeé and profits until such Event of
Default. is cured’ and during the pendancy of any foreclosure
prooeedings, and’ (if there is a deficiency) during the redemption
period (if any) Assignee’s recelpt and application of any rents,
income. and, profits,. after the execution and delivery of a
declaration of.. default and- demand for sale, or during the pendency
of a truspee's sale or. foreclosure proceedings under the Mortgage,
shall not .cure such ‘avent of default or affect in any way such sale
proceeiings.

11, That Assignor hereby irrevocably appoints Assignee
its true “end lawful = atterney-in-fact, with full power of
substitution end’ with, full power for Assignee in its own name and
capacity or ir *he name and capacity of Assignor (from and after
the service, of a Notice) to demand, collect, receive and give
complete acquittan as. for. any and all rents, income and profits
accruing. from the Ucimisas, and at Asslgnee's discretien to file
any claim or take any other actien or proceeding and make any
sattlement(of any claips in its own name or in the name of Assignor
or otherwise, which. Agsicpée may deem necessary or desirable in
‘order te collect ang, anOlPA the payment of the rents, income and
profits, All present and. future tenants of the Premises are hereby
expressly authorized and’ directed to pay to Assignee, or to such
nominee &s Assigiiee may designate in a writing delivered to and
recelved by such: tanants, all amevats due Assignor or any of them
pursuant to the . Leases, All present and future tenants are
expressly relievad of all duty, liabilicy or obligation to Assignor
and each.of them in’ respect of all paymants so made to Asgighee or
such nominee.

12, That after service of a Notlce,-Assignee is hereby
vested with full power to use all measures, lecal and equitable,
deemed by it necessary or proper to enforce this Agsignment and to
collect the rents, income and profits assigned hereundar, including
the right' of Assignee or its designes to enter upon tre Premises,
or any part thereof, with or without force and with/ sz without
process of law, and take possession of all or any pazt,of tha
Premises together with all persenal property, fixtures, ducunments,
books, records, papers-and accounts of Assignor rointing thereto,
and may. exclude the Asasignor and ilts agents and servants wholly
therefrom. Assignor hereby grants full power and authority to
Assignee to exercise all rights, privileges and powers herein
granted at any and all times (after service of Notice) without
further notice to Assignor, with full power to sue and apply all
of the rents; and. other income herein assigned to payment of the
costs of managing and! operating the Premises and to payment of all
indebtednass and- liability of Borrower to Assignee, including but
not limited to.i(a) tha payment of taxes, speclal assessaments,
insurance premiums,” damage claims, the costs of maintaining,
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repairing,. rebuildlng and restorlng the improvements on the
Premises or of. maki‘g the same rentable, attorneys' fees incurred
in ccnnection with, the’ enforcement of this Assignment; and (b)
principa‘ .and’ interestipayments due from Borrower to Assignee on
the L/C Not -a i ortgage, all in such order and for such time
as Asslgnee may” determlne.

13. That A551gnee shall be under no obligation to
exercise or prosecute any of the rights or claims assigned to it
hereunder- or, tg’ perform or. carry out any of the obligations of any
landlord,under any., of the, Leases. Assignee does not hereby, nor
by exercisxng,or prosecutrng any of the rights or claims assigned
to it raleunder, assume ang of the liabilities in connection with
or arlslrg or. grow1ngeout of the covenants and agreements of
Assignor or any of them under any of the Leases.

1q That A551gnor hereby agrees to indemnify Assignee
and to hold’ Ase3<nee harml'sslfrom any liability, loss or damage
1nc1udingh thhoutlllmltation, reasonable attorneys' fees which
may or. mlght be; 1nc”“red by Assignee under the Leases or by reason
of this Assignment and from: any and all claimg and demands

9
Leases, unless due to the' 1Hv4ntiona1 or grossly negligent conduct
of Assignee.

15, This Assignment (shall not operate to place
responsibllity for, the control, caie, management or repair of the
Premlses, or: any part therecf upon Psclgnee, nor shall it operate
tc. make Asszgnee llablewfpr the perfoimance or observance of any
term,'condltfqn 'cove \nt. or agreeme“t centained in any of the
Leases, or forﬂany waste of the Premises by any tenant under any

) or £{sx any dangerous or

‘ lon‘of the Premises or for any regligence in the

management, upkee’ ;repair or; .control of the Propisues resulting in

loss or; 1njury or death’to any tenant, occupant, liCensee, employee
or stranger.

16. That: Assignee may. (a) take or release other
securlty, (b) release any. . party prlmerily or secondaril y llable

apply -any. other eecurity therefor held by Aseignee to the
satlsfaction of’ such indebtedness, in each case without prejudice
to any, of Aesignee‘s other rights hereunder or under any other
security givén’to' gacure the indebtedness secured hereby.

17. That Assignee may, upon the occurrence of an Event
of Default, at its. option;although it shall not be obligated to do
so, perform.any. Leasa: covenant for and on behalf of the Assignor,
and all monies; expended in.so doing shall be chargeable to the
Borrower, with® intérest” thereen at the rate set forth in the L/¢
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Note applicable to a period when a default exists under the L/C
Note, and’ ehall be added to the indebtedness secured hereby, and
shall be immedlately due’ and payable.

18, That walver of, or acquiescence by Assignee in, any
default by the Asslgnor, or failure Of the Assignee to insist upon
strict performance by the Assignor of any covenant, condition or
agreement. in this Assignmént or otherwise, shall not constitute a
waiver: of any. subseguent or other default or failure, whether
similat or dissimiYar.

19, That the rights, remedies and powers of Assignee
under this Assignment are cumulative and are not in lieu of, but
are ip addition to, all cther rights, remedles and powers which
Aseignee nas. under the L/C. Note, Mortgage, L/C Agreement, Standby
Agreement ard all instruments constituting security for the L/C

Note, and «t law and in equity.

20, T any provision contained in this Assignment or
its application zo, any, person or circumstances is to any extent
invalid or, unenfcrceab“e, the.remainder of this Assignment and the
application of such' prcvisicne to persons or circumstances {cther
than thdse. as’ to, which il is invalid or unenforceable) shall not
be affected, and; each’ tecm of this Agsignment shall be valid and
enforceable to the fullest extent permitted by law.

21, All notices or other communications required or
permitted hereunder shall be (a) in writing and shall be deemed to
be given when either (1) .delivered in person, (ii) received after
depoeit in'a regu%arly maintained rzooptacle of the United States
mail as registered or; certified mail, pnstage prepaid, (iii) when
recelved. if sent-by priyate courier service, or (iv) on the day on
which the party toi whomrsuch notice is aduressed refuses delivery

)

by mail or by private ‘courier service and (i) addressed as follows:

To Kilico: c/e Kemper. FlnanCLal Servises, Inc.
120 South LaSalle Street
Chicago, Illinois 60603
Attn? Real Estate Investmént Group

With copy tor Laurance: P. Nathan
Keck Mahln & Cate
8300 Sears Tcwer
233 . South Wacker Drive
Chicago, Illincis 60606

To Swiss Bank?: Sw1ss Bank ' Corporation
chicago’ ‘Branch
Three Flrst National Plaza

......
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To Assignor: River Caks Partners
c/o The Prime Group, Inc.
35 West Wacker Drive
Suite 3600
Chicago, Illincis 60601
Attn: Michael W. Reschke

With copy to: The Prime Group, Inc.
35 West Wacker Drive
Suite 3600
Chicego, Illinois 60601
Attn: Robert J. Rudnik

or to exch such party at such other addresses as such party may
designate 'in a written notice to the othar parties,

24+ . The term '"assignor,! “Assignes," and '"Borrower"
shall be consiruad to, include the heirs, personal represantatives,
successors and 0’:19”8 thereof, The gendar and number used in this
Agsignment are used as a reference term only and shall apply with
the same effect woather. the parties are of the wmasculine or
feminine’ gender, corpurete or othar form, and the singular shall
likewise inclide the pluial,

23, This Assigniant may not be amended, modified or
changed nox shall any walver. of any provisions hereof be effective,
except.only by an instrument in writing and signed by the party
against whom enforcement of @ary walver, amendment, change,
modification or discharge ls sought.

24, Notwithstanding anythiag to the contrary contained
herein, neither the Assignor nor any of its partners shall have
any personal liability for the obligation to pay any principal,
interest. or other sume payable under this *ssignment or the L/C
Note, the Mortgage, the L/C. Agreement or othar documents securing
the Aeeignor‘s obligations under the L/C <ote, or for the
obligation to observe, perform. or discharge any' of the ternms,
covenants. or conditions. contained in the L/C Nota, the L/¢C
Agreement, the’ Standby Agreement, the Mortgage, this 2szignment or
other documents, securing Assignor‘s obligations under tha L/C Note,
and, (a) no; attachment, execution, writ or other process shall be
sought and  no judioial proceeding shall be initiated ky or on
behalf of the Assignee against Assignor ag a result of a breach or
default under this ‘Assignment, the L/C Note, the L/C Agreement, the
standby Agreement). the Mortgage or such other documents unless such
attachment, execution, writ or Jjudicial proceeding shall be
necessary to enforce any of the rights, remedles or recourses of
the Assignee against or with reference to the Premises; and (b} in
the event that any: suit brought under this Assignment, the L/C
Note, the, L/C. Agreement the: ‘Standby Agreement, the Mortgage or
other suoh documentSM whether before or after the maturity by
acceleration, by passage of time or otherwise, any judgment
obtainad in or as a result of such suit shall be enforceable and/or

¥
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enforced solely agalnst the .Premises; rovided, however, that the
Assignee shall have full recourse against the Asslgnor and A551gnor
will promptly account‘to Assignee for all rents, issues, profits
and income derlved from, the Premises and received by the Assignor
and. not properly expended by Assignor in connection with the
operatid i OF - the Premlsee, that accrue from and after the
occurrence: of. an: .event of” default under this Assignment. Nothing
herein’ contalned shall be construed to: (1) be a release or
1mpa1rment of theglndebtedness evidenced by the L/C Note or of the
lien: of the Mortgage, (2), prevent Assignee from exercising and
enforclng, con51etent with the- prov151ons of this Secticn 24, any
other, remedy allowed at, law or in equity or by any statute or by
the term3’ of, thi 'Aeeignment the L/C Note, the L/C Agreement, the
Standby- Agreement  the Mortgage or. other documents securing
Aesxgnor's obbig_A ons. under the L/C Note; (3) prevent the Assignee
from: enforc;:g the' guarantees required hereundar or other available
remedy agar.et the Assmgnor for any separate certlflcate,
1ndemn1ty, bord guaranty, assignment or affidavit executed in
eonnection Wlth +he Assignor's obl;gations under the L/C Note; (4)

1egal expenses) incurred by the
Assignee as. a resuit,ax any deliberate, intentional or willful
aotlon@taken in badl fa1tb or as a result of fraud or intentional
misrepreeentatlon by or ar. hehalf of the Assignor; or (5) prevent
the . Assignee from recovay ing’ any condemnation or insurance
proceede, or. other. Ssimilar funds or payments attributable to the
Premises, which: under the terme- of the Mortgage or any of the other
documents. securi_g'the Aseignor’s obligations under the L/C Note
should have been’ but were not, paid te the Assignee,

25. This Assignment 1s subjiest to, and Assignor agrees
that it shall be bound' by, the pruvisions of that certain
Intercreditor Agreement of even date herawlth between Kilice and
Swiss Bank.

26. Upon payment in full of all amounts owing under the
L/C Note or otherwise owlhg. under or secured by ‘the Mortgage or
the L/C Agreement, this Assignhent shall terminace and be of no
further, force andieffaect and Assignee will execute and daliver, at
the coet and’ expense of Assignor, a release hereof.
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IN WITNEBB WHEREOF, the :said Assignor has caused this

instrument to be” ‘'signed” and ‘sealed as of the date first above
written.

RIVER OAKS PhRTNERS, an Illinois general
partiership

By: The Prime Group, Inc., an Illinois
corporation, its managing general
partner

sy %///(/ bdlls

Title:
Printed’ Name° ceha e (W Cenlyea

[LPNYHEWAE)

<o
o
o
3
&
w
=g

96812368




. .

T
. v
. ! , o, . \.\
. I i o LIS I N .
/ ':!:.'.¢ e .I] ! ’
LS )
A
o




UNOFFICIAL COPYs ¢

STATE OF ILLINOIS)
T ss,
COUNTY OF COOK )

On December _Z-5 , 1989, befors me, the undersigned, a
Notary Public  in and for sald State, personally appeared
Michauel W “&wbaraonally known to me or proved to me on the basis
of satisfactory avidanoe to be the person who executed the within
instrument as the (hoc fant of The Prime Group, Inc., an
Illinois. corporation, Genaral Partner of River Oaks Partners, an
Illinois general partnership, which partnership executed the within
instrurent,’ and. aoknowledged to me that such person executed the
same a2, such officer and that such corporation executed the same
as such 'partner, and: that such partnership executed the same.

“*”ﬂESS my signature and official seal at 9% /4 /i )ue fod
in the County of _(lowk and State of (40,5 , the day
and year last aforesaid,

(NOTARY SEAL) Bovos Qs
Notary Public

My Commission Expires: 33///?3

(LPHNEW\E)

PR N P e W e
V

" OFF(ClAL . SEAL, "
DONNA J, WADZITA
NOTARY PUBLIC: STATE UF ILLINOIS
MY COMMISSION. EXPIRES 3/193

i

(A% lmein 5y e s
Jsﬁudéﬂoi P. ey
i(am\ MAE HOATE
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Parcel 1

THE. NORTHERLY 150 0 FEET. OF LOT.106 IN THE TOWN OF RAND, A
SUBDIVISION\OF THE;, SOUTH .2/.2 OF. THE SOUTHWEST 1/4 OF SECTION 16
AND PART; OR,THE EASTY 1/2:OF, THE SCUTHEAST 1/4 OF SECTION 17 AND
THE: NORTHWEST. 1/4 OF. SECTION 20 AND THE NORTHWEST 1/4 AND PART OF
THE' NORTHWAST 1/4 OF, SECTION‘ZI. TOWNSHIP 41 NORTH, RANGE 12
EAST OF /HYI" THIRD' PRINCIPAL' MERIDIAN, IN COOK COUNTY, ILLINOIS

Parcel 2

LOTS.. 107, 108, 109,110 AND 111 (EXCEPT THAT PART OF SAID LOTS
TAKEN FOR THE OPENING:..O% PRAIRIE AVENUE AND ALSO EXCEPT THAT PART
OF SAID.LOT. 111 LYINGS8OUTH. OF PRAIRIE AVENUE AS OPENED), AND
ALSO EXCEPRT,THAT PART, THERLOF DESCRIBED AS FOLLOWS! BEGINNING AT
THE NORTHEASTERLY, CORNER 0¥ SAID LOT 109; THENCE SOUTH 08 DEGREES
39 MINUTES 51 SECONDS EAST ALONS THE EAST LINE OF SAID LOTS 109,
110 AND 111, 230.00,FEET;,THENCZ NORTH 55 DEGREES 34 MINUTES 59
SECONDS WEST (MEASURE NORTH 55 DLGREES 32 MINUTES 28 SECONDS
WEST) ALONG A LINE PARALLEL.WITH HE NORTHEASTERLY LINE OF SAID
LoT 109, 23.28 FEET (MEASURED 23,23 PEET) TO AN INTERSECTION WITH

TUT ANGLES, WESTERLY OF AND
DARALLEL WITH. THE EASTERLY LINE OF SAIL 1OTS 109 AND 110; THENCE
NORTH 08.DEGREES, 39 MINUTES 51 SECONDS WEST ALONG SAID LAST
DESCRIBED. PARALLEL; LINE, 230,00 FEET T0 AN ANTERSECTION WITH THE
NORTHEASTERLY LINE OF.SAID LOT 109; THENCE SOUTH 55 DEGREES 34
MINUTES 59.SECOND, EAST . (MEASURE SOUTH 55 DEGREES.32 MINUTES 28
SECONDS EAST) ALONG THE NORTHEASTERLY LINE OF SAJO LOT 109, 23,28
FEET (MEASURE.23.29 FEET),TO. THE PLACE OF BEGINNING, ALL IN
ORIGINAL; TOWN OF RAND (NOW DES PLAINES), BEING A SULDIVISION OF
SECTIONS, 16, 17, 20, AND. 21, TOWNSHIP 41 NORTH, RANGE 12, EAST OF
THE THTRD PRINCIBAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Real Estate Index Numbers: 09~17-421-019-0000
09=17=-421~020~0000
09=-17=421-~021-0000
09=-17~421-022-0000
09-17-421-030~-0000
09=-17-421-037~-0000

Address of Proparty: 1615 Ellinwood Avenue, Des Plaines, Illinois
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