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MORTGAGE ""d j @ | &__,

THIS INDENTURE is made,as. of November 30, 1989, by
MICHAEL-JOHN GENERAL CONTRACTORS INC., an Illinois
corpordtﬂon“("Mortgagor") to Borg-Warner Equities
Corporation’ ("Mortgagea").

WITNESSETH:

WHEREAS, Mortgagor and. Mortgagee are parties to a
certair Agree ent; for' Purchase and Sale of Vacant lLand,
dated \lovemb8r. 16, 1988, (the "Agreement") pursuant to
which M'r*gagee, as seller, granted to Mortgagor, as
purchasér an. option to' purchase certain real property
including *he “premises" (hereinafter defined); and

WHEREAS Mn .qagor has concurrently herewith executed

Sevan. Huﬁdred Twent, and 96/100 ($8 720. 96) Dollars, made
payable to" the order of the Mortgagee in and by which the
Mortgagor prom. i to pay the principal sum and interest
thereon at the. rate and at the times and amounts as
prov1ded in. the Note, all peyments to be applied first to
advances hereunder, then:to dezault interest, then to late
charges, theén: to interest, ana -the balance to principal
until the,. indebtedness is paid in Zull. The indebtedness
is payable at” such ‘place:as; the helder of the Note may,
from time.to; time, in writing appoini, and in absence of
such: appointme then at the office of Mortgagee in
chicago, Illinoie.'

NOW, THEREFORE the Mortgagor, to secure the payment of
all sums,payable’ under ‘the Note and all sums puvable in
accordance,with: the’ terms, provisions and limitations of
this. Mortgage and, the: performance. of the covenants and
agreemants’ herein contained by the Mortgagor to bhe
performed, and’ alsq’ in consideration of the sum of UNL AND
NO/100 ($1.00)%, DOLEAR in hand paid, the receipt of whinp is
hereby: aoknowredged”,does, by these presents MORTGAGE,
WARRANT,.. GRANT, REMISEN RELEASE, ALIEN AND CONVEY unto ths
Mortqagee, lts eucceeeore ‘and aeeigne, the following
described real estate and all of its estate, right, title
and intérest’ therein, eituate, lying and being in the
Villige of Richten park, County of Coock, State of Illinois,
to-wity

(SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF)

which, with the. property hereinafter described, is referred
to herein as the "prémisean",
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TOGETHER with all buildings, improvements, tenements,
easements, fixtures, and. appurtenances thereto belonging,
and all rents,. isBues and profits thereof for so long and
during all such times: as Mortgagor may be entitled thereto
(which: are pledged primarily and on a parity with said real
estate and not' secondarily), and all shades, awnings,
venetian blindl, screens, screen doors, storm doors and
windows, stoves and ranges, curtain fixtures, partitions,
attached’ floor covering, now or hereafter therein or
thereon and all fixtures, apparatus, equipment or articles
now or hereafter: therein or thereon used to supply heat,
gas, alr conditioning;. water, light, power, sprinkler
protection; waste. removal, refrigeration (whether single
units cor. centrally controlled), and ventilation, including
(without etriction the foregcing) all washing machines,
clothesi & i*ere, waete disposal units, attached fans, ducts,
automatic disk washere, and radio and television aerials,
and it being unnerstood that the enumeration of any
specific articles, of’ property shall in no wise exclude or
be held to excludiz ar Y. ltems of property not specifically
mentioned.. All of che land, estate and property
hereinabeve described. veal, personal and mixed, whether or
not affixed or.anneXed (except where otherwise hereinabove
specified) and: all rightc rereby conveyed and mortgaged are
intended so to.be as a unii and are hereby understood,
agreed. and: decIared to form a ptrt and parcel of the
premises and. to, be appropriata %0 the use of the premises,
and: shall for the: purposes of tale mortgage be deemed to be
part of the premises and’ conveyed and mortgaged hereby,

TO HAVE AND TO HOLD the premises wnto the said
Mortgagee, its eucceeeore and assigns, foraver, for the
purposes: and, ueee herein et forth, free-ard all rights and
benefits, under any statlite of limitation and under the
Homestead: Exemption&Laws of the State of Illirais, which
said’ rights and” benefits the Mortgagor does herehy release
and waive,

IT IS FURTHER UNDERSTOOD' AND AGREED THAT:

te _Re g d estor tion o

ro e . “ofiPri 4, _Et Mortgagor shall
(a) promptly repair, restore or rebuild any buildings or
improvements. riow; or, hereefter on the premises which may
become: damaged or be deatroyed, (b) keep said premises in
good., condition and repair, without waste, and free from
mechanics' liene or other; liens or claims for lien not
expressly subg diﬁdted tol the lien hereof; (c) pay when due
any indebtedwee or; charge which may be secured by a lien
or charge,o Ethe.premiees superior to the lien hereof, and
upon requeet;exhibit eatiefactory evidence of the discharge

of such: prior lien; to. Mortgagee, (d) complete within a
reasonable time’ any building or buildings now or at any
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time in process of erectlon upon said premises; (e) comply
with all recuirements. of law, municipal ordinances, or
rastrictions of record with' respect to the premises and the
use thereof; (f) make no material alterations in said
premises except as required by law or municipal ordinance;
(g) not. use or suffer or permit use of the premises for any
purpose other than single family occupancy, or as a model
for such use without Mortgagee's written consent; (h)
initiate or acguiesce in no zoning reclassification,
without: Mortgagee's written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according to
the trems hereof:or.of the Note and the Sale Agreement; ()
appear in and defend, any proceeding which in the opinion of
the Mortgyegee affects its security hereunder, and except as
expressly provided’ in the Agreement, pay all costs,
expenses ain attorneys! fees incurred or paid by the
Mortgagee in any proceeding in which Mortgagee may
participate in ury capacity by reason of this Mortgage; and
(k) comply witn ard: abide by each and every covenant,
condition; agreement or obligation of Mortgagor under the
Agraement,

2, gale or Transfe. of Premises or Interest Therein.
Mortgagor agrees . and undersiands that it shall constitute
an event of defaultiunder.tihls Mortgage, the Note and the
Agreement entitling Mortgagee tc exercise the remedies
herein and in:the Note and Agreamant if, except as provided
in the: Agreement (a) the Mortgagcr shall transfer, sell, or
convey title: to, or otherwise suffar or permit any
equitable or beneficial interest in'ihe premises to become
vested in any person or, persons, firw or corporation or
other, entity recognized' ln law or equity other than the
Mortgagor or .(b). any articles of agreement {or deed or
other installment contract for deed, title or reneficial
interest in the premises are entered into.

3, - of - 8, Mortgagor shall pay belose any
penalty attaches, all general taxes, and shall pay spicial
taxes, special asseasments, water charges, sewer servics
charges, and other.charges against the premises when due,
and shall, upon written. request, furnish to Mortgagee
duplicate receipts: therefor. To prevent default hereunder
Mortgagor shall pay. in full under protest, in the manner
provided’ by statute, any tax or assessment which Mortgagor

may desire to’ contest.

4.  Insurance. Mortgagor shall maintain and pay in a
timely manner:-the: premiums. for all insurance coverage
required undar the Agreemant.

5, Tax-and Insurance Deposits. If such taxes,
agsessments or-insurance premiums are net so paid, then in
order to more fully protect the security of this Mortgage
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and to provide security to the Mortgagee for payment of
such taxes, assessments. and premiums, Mortgagor agrees to
pay on demand to Mortgagee, at such place as Mortgagee may
from time. to time in’ writing appoint and in the absence of
such: appointmentﬁg

Chicago, I1Y¥ino 8, payment "in an amount reasonably
estimated by'Mortgagée so as. to provide for the payment of
such’ takes, assessments, and’ premiums.

It is underetood and agreed (a) that said deposits
shall bear no interestrand (b). that Mortgagee at its option
may, 't Mortgagor falls. to make any deposit required
hereunder, use: depoeite for one item for the payment of
another: rtem then due and payable. All such deposits shall
be held ir’ nscrow’ by’ Mortgagee and shall be applied by
Mortgagee to:.he payment of. sald taxes, assessments and
premlume when aud;as’ the .same become due and payable.
Fallure to. pay ;rj ‘of the aforesald deposits for ten (10)
days after demand’tnerefor shall be an event of default
under, this Mortgaga and; under the Note and Agreement in
which' event all: remedreﬂ _under this Mortgage, the Note and
the Agreement may be rnm diately exercised by the Mortgagee
and, further; all money .o hand in the deposit fund may,
at the option of Mortgagee, he applied in reduction of the
indebtedness under the~Note sezured by this Mortgage,
Mortgagee’ shall not: be: requirad to make payments for which
insufficient’ funds are on deposit with the Mortgagee,

Upon an .assignment of this Mortauga, Mortgagee shall
have the, right to: pay over the balance of such deposits in
its poeeeeeion to the assignee and Mortgngyse shall
thereupon;be completely released from all liability with
respect: to. such’ depoeite and Mortgager shali)look solely to
the aesignee or transferee with respect thersce,

6. Meoxrtgagee's Right.to Act; Advances. I Mortgagor
fails to perform: any monetary or other obligatien
hereunder, or shall commit or permit waste on or abeui the
premises, or if: there be commenced any action or procseding
affecting the premieel or the title thereto, then
Mortgagee, at, its. option, may perform such obligation, with
right: or subrogation thereunder, may procure such abstracts
or other evidénceé of title as it deams necessary, may make
guch: repaire and’ take such. steps as it deems advisable to
prevent or cure. such: waete, and may appear in any such
action or. proceeding -and retain counsel therein, and take
guch action. therein as Mortgegee deams advisable, and for
any..of such’ purpoeee Mortgagee may advance such sums of
money as it deems necessary. Mortgagee may, but need not,
make full or partial payments of principal or interest on
pricr enoumbrenoesp if any, and purchase, discharge,
compromise or settle any tax lien or other pricr lien or
title or claim thereof, or redeem from any tax sale or

-
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forfelture affecting said premises or contest any tax or
assessment.. All. ;moneys pald for any of the purposes
thereln; authorized‘and all expenses paid or Incurred in
connection therewith",including attorneys! fees, and any
othsr, moneys. advanced by Mortgagee to protect the mortgaged
premieee and the.llen hereof, shall} be so much additional
indebtedness eecured*hereby, and shall become immediately
due and’ payable upon demand with interest thereon at the
rate of Default: Intereet as. that term is defined in the
Note.. Mortgagor agreee that nothing herein contained shall
be conetrued as requiring the Mortgagee to advance monies
or perforﬁ enymof ‘Mortgagor's, obligations and the Mortgagee
shall not” incur any liability for omitting to do so,

Mortcousee in making any payment hereby authorized may
do so acr ova{ng to. any bill, statement or estimate procured
from. the aporroriate public office or vendor without

- adéuracy of such bill, statement ox
X t0; the- validity of any tax, assessment,
insurance premiume,pﬂale, forfeiture, tax lien or title or
clain’ thereof and’ Tay. nurchase, discharge, compromise or
settle any other pricr lien, without inquiry as to the
validity or amount of env claim for lien which may be
asserted.

7. Adjuetmggt of Losses/ with Insurer and Application

P of Insurance. It Mortgagor is in default of -
any of. its obligatione héreunder sr under the Note or
Agreement andian: insured loss océvzz, the Mortgagee (or
after entry of decree of. foreclosurs, purchaser at the
sale, or the deoree creditor, as the 223e may be) is hereby
authorized either’ (a) to. settle, collect, compromise and
adjust in its diecretion any claim under much insurance
policles Without consent of Mortgagor, or (b) to allow
Mortgagor to; agree ‘with: the: insurance compary or companies
on _the: amount to. ke’ paid upon: the loss., In elthar case
Mortgagee is; authorized to collect and receipt For any such
1neurance_monexgup to. the total amount then pavable nnder

’ ‘ : Mortgagorwagreee to sign, upon demand by

, 8, all; rece pts, vouchers and releases required of
him by tHe companies.

In the case of loss after. foreclosure proceedings have
been inetituted, the proceeds of any such insurance policy
or policies, if not" applied as aforesaid, shall be used to
pay. the; amount due;in acoordanoe with any decree of
forecIosure tha- may be entered in any such proceedings,
and: the balano iy 1, any, shall be paid to the owner of the
equity of. redemption if: he shall then be entitled to the
samé or as the court' may direct.

‘ .. Mortgagor may prepay all or
any part of the" sume payable under the Note at any time at

~5-|
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such time as the Mortgagor is not in default under the
terms of the Note, the Agreement and this Mortgags,

9. [Effect of Extensions of Time. If the payment of
said indebtedness or any part thereof be extended or varied
or if any part: of the security be released, all persons now
or at any time hereafter llable therefor, or interested in
said premises, shall be held to assent to such extension,
variation or release, and their liability and the lien and
all provisions hereof shall continue in full forca, the
right: of recourse agairst all such persons being expressly
reserved by the Mortgagee, notwithstanding such extension,
variznion or releass.

10, _iffect of changes in Law Regarding Taxation. In

the event cf the enactment after this date of any law of
the state in which the premimes are located deducting from
the value of )and for the purpose of taxation any lien
hereon, or imprsing upon. the Mortgagee the payment of the
whole or any, part.cf the taxes or assessments or charges or
liens herein required to be paid by Mortgager, or changing
in any way laws relatiny to the taxation of mortgages or
debts secured by mortgyzgas or the mortgagess interest in
the property, or the manrer of collection of taxes, soc as
to affect this Mortgage ci the debt mecured hereby or the
holder thereof, thenj and.in zny such event, the Mortgagor,
upon demand by the Mortgagee, shall pay such taxes or
assessments, or reimburse the Nortgagee therefor: unless,
in the opinion: of, counsel for tha linrtgagee, it might be
unlawful to require Mortgagor to make such payment,

11. Acceleration of Indebtedness ir-Case of Default.
If (a) Mortgagor. shall default in any oi irs obligations
hersunder, under, the Note, urder the Agrec¢want or under any
other note, mortgage, guaranty or collateral o: security
instrument executed; pursuant to or as contemplated by the
Agreement, and such;default shall continue for five (5)
days;. or (b) the Mortgagor or any owner of the Mortgagor,
or any guarantor of the:obligation secured hereby chail
file a petition in voluntary bankruptcy or under Title 11
of the United States Code or any other similar law, statute
or rqulatf&ﬁ},stdﬁgépr'fedﬁ:al, whether now or hereafterx
existing, or an answer admitting insolvency or inability to
pay, its;debts, or fail to obtain a vacation or stay of
involuntary proceedings, within thirty (30) days as
hereinafter, provided: or (c) the Mortgagor or any owner of
the Mortgagor or any, guarantor of the obligation secured
hereby, shall be adjudicated a bankrupt, or a trustee or
receiver shall be appointed” for the Mortgagor, such owner
or guarantor or for all of its. (their) property or the
major part.thersof in:any involuntary proceeding, or any
court, shall have, taken. jurisdiction of the property of the
Mortgagor, any ownér of the Mortgagor or any guarantor of

-
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the obligation secured hereby or the major part thereof in
anyvihgﬁyﬁﬁtafY“ppppgpﬂihggpforgthe reorganization,
diséclutfdﬁﬁulti£g§g¢gnlorjwiﬁdingéup of the Mortgagor,
such owner or gua¥antor, and such trustee or receiver shall
not. be: discharged; or; such, jurisdiction relinquished or
vacated or stayed:ohiappeal or otherwise stayed within
thirty. (30), daysi" of; (d). the Mortgagor, any owner of the
Mortgagor. or any. guarantor of the indebtedness secured
hereby. shall make.an assignment for the benefit of
creditors, or shall admit: in"writing its inability to pay
its debts, generally as they become due, or shall consent to
the aprointment of.a receiver or trustee or ligquidator of
all cc its property or’the major part thereof; then and in
every. such case the whole of sald principal sum hereby
secured shell, .at once, at the option of the Mortgagee,
becone Imuediately due and payable, together with accrued
interest therenn’, late, charges, advances and other
indebtedness sacured hereby, without notice to Mortgagor,

12, [Foreclosyyn! Expense of Litigation. When the
indebtedness hereby semired, or any part thereof, shall
become due; whether by acceleration or otherwise, Mortgagee
shall have the right to fnreclose the lien hereof for such
indebtedness or part-herecf,  In any suit to foreclose the
lien herecf, there.shall be allowed and included as
additional indebtedness. in the cGecree for sale all
expenditures and’expenses which may be pald or incurred by
or on behalf of Mortgagee for attoineys' fees, outlays for
documentary. and: expert evidence, zienographers' chargas,
publication’ costs, and' costs (which :nv be estimated as to
ltems. to be expended after entry of the-decrae) of
procuring all such abstracts of title, tltie searches and
examinatlions, title insurance policies, Weriens certifi-
cates, and similar data and assurances with respect to
title as Mortgagee may deem reasonably necessarv either to
prosecute such suit or to evidence to bidders ut -any sale
whichi may be had pursuant to such decree the trus condition
of the title to or the value of the premises. All
expenditures and experses of the nature in this paraoieph
mentioned,. and such expenses and fees as may be incuried in
the protection”of said premises and the maintenance of “hs
lien of this Mortgage, including the fees of an attorney
employed by Mortgagee in any litigation or proceeding
affecting this, Mortgage, the Note or said premises,
including probate and bankruptecy proceadings, or in
preparations for' the:commencement or defense of any
proceeding or threatened suit or proceedings, whether or
not actually commenced; shall be immediately due and
payable by Mortgagor, with: interest thereson at the rate
applicable to the indebtedness secured by this Mortgage and
the same sghall be secured by this Mortgage.

18612988
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13, 1 on:of. : :
proceeds of. any; foreclosure sale of the premises shall be
distributed’ and applied’ in; the following order of
priority: First, on account of all costs and expenses
incident’ to. thé: foreclosure proceadings, ineluding all such
itenms_as are mentiohed in the preceding paragraph hereof;
sedond,. all othe¥ items which under the terms hereof
constitute seciired” indébtedness additional to that
evidenced by theé Note] with interest therson as herein

vided: thirdi all principal, interest and charges
1ing; unipaidion;.the.Note; fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may
appesr.

14, Bppointment of Recelver. Upon, or at any time
after tha filingiof a complaint to foreclose this Mortgage,
the court Iu’which'suchicomplaint is filed may appoint a
receiver: of seudipremises. Such appointment may be made
either before r:” aftér sale, without notice, without regard
to the solvency, ¢z insolvency of Mortgagor at the time of
application for such.receiver and without regard to the
then value of the prumises or whether the same shall be
then occupled as:a hoirstead or not and the Mortgagee
hereunder. or.any holdér 4r the Note may be appointed as
such receiver. Suchreceivsr shall have power to collect
the rents, issues and profits-of said premises during the
pendency, of such' foreclosire suit and in case of a sale and
a deficlency, during the. full etatutory period of

redefiption;, whether there be redamption or not, as well as

during. any, further; timeés when Mortgrnoor, except for the
intervention of such:iraceiver, would he entitled to collect
such rents) issues:and profits, and all other powers which
may. be. necessary or are usual in such cuses for the
protection, possession, control, managemeni and operation
of the premisges.during the whole of said pericd. The court
from time;to time. may authorize the receiver to apply the
net income in_his hands in_payment in whole or {n part of:
(a) the.indebtedness: secured hereby, or by any decrea
foreclosing this' Mortgage, or any tax, special assessiant
or other lien which may be or become superior to the iien
hereof or of, suchidecree, provided such application is/mede
prior to' foreclosUra.sale; and (b) the deficilency in case
of a sale and deficiency.

15. Mortaagee's Right of Possession in Case of
Default, 1In any case:in which under the provisions of this
Mortgage. the Mortgagee has the right to institute
foreclosure proceedings, whether before or after the whole
principal sum secured hereby is. declared to be immediately
due as; aforesald; or.whether before or after the
institution’.of. legal” proceadings to foreclose the lien
herecf or before or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgagee

B
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and Mortgagee shall be entitled to take actual possession
of the premises or any part théreto personally, or by its
agents or, ettorneys, as for condition broken, and Mortgagee
in its. discretion may, with or without force and with or
without process of law, enter upon and take and maintain
possession of all or any part of sald premises, together
with all documents, books, records, papers and accounts of
the. Mortgagor or. then.owner of the premises relating
thereto, and may: exclude.the Mortgagor, its agents or
servants, wholly therefrom and may as attorney in fact or
agent of the Mortgagor, or in its own name as Mortgagee and
under the powers .herein granted, hold, operate, manage and
contrsl the premisee and. conduct the business, if any,
thereo’, elther pereonally or by its agents, and with full
power ‘o-use such measures, legal or equitable, as in its
discretrcr or.in the discretion of its successors or
assigns way be deemed: proper or necessary to enforce the
payment: ox; cesurity, of the avails, rents, issues, and
profits of thn gremieee, including actions for the recovery
of rent, actitne,in forcible detainer and actions in
distress for rent, bereby granting full power and authority
to exercise each*and cvery of the rights, privileges and
powers. herein, grantou ac any time hereafter, without notice
to. the: Mortgagor, and:with full power to cancel or
terminate any. contract“ 1ease or sublease for any cause or
on any ground which would entitle Mortgagor to cancel the
same, to.elect to! disaffirm eny, lease or sublease made
subsequent ko this Mortgage cr subordinated to the lien
hereof, to: make .all. necessary cr proper repairs,
decorating, renew lsn,replacement, alternations,
additions, bettérments. and’ improvemdrnts to the premises as
to it may seem jud 'ious, Ansure anq reinsure the same and
all rlske incidentalrto Mortgagee'e pcsueesion cperation
and. management‘thereof and to receive ail of such avails,
rents, ilssues and” profits.

The Mortgagee ehall not be obligated to perform or
dlscharge, nor does; it hereby undertake to perfcrm ar
discharge, any. obligation, duty or liability unge:r anv
leasesd,. and the Mortgagor shall and does hereby agres in
indemnify andf hold"the, Mortgagee harmless of and frow. any
and; alli 1iability,. 1085 or damage which it may or might
incur under saidﬂcontrects or leases ar under or by reascn
of the- eesignment therecf and of and from any and all
claimg and demande whatsoever which may be asserted against
it by reason of any elleged obligations or undertakings on
its, part to, performaor discharge any of the terms,
covenants or, agreg ments contained in sald contracts or
leases... Should' the,Mortgagee incur any such liability,
loss or damage, under said. contracts or leases or under or
by reason of the ass gnment thereof, or in the defense of
any. cla ;s-or demandsh the: amount thereof, including costs,
expenges and’ reasonable attorneys' fees, shall be secured

-G
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heraby, and the, Mortgagor shall reimburse the Mortgagee
therefor immediately upon’ demand.

16, Apnlication of Income Received by Mortgagee. The
Mortgagee_ in the. exercise of the righte and powers
hereinabove. conferred upon it by Paragraph 15 hereof shall
have full power to use and apply the avails, rents, issues
and profits of: the’ premieee to. the payment of or on account
of the, following, in’ such order as the Mortgage may
determine?

(a) to the payment of the operating expenses of sald
propecty, includingicost of management, sale and leasing
thareof (which shall include reasonable compensation to the
Mortgagee and’ itg agent or agents, 1f management be
delegated tu.an agent or agents, and shall also include
sale and lease oommieeione and other compensation and
expanses. of sesking and’ procuring tenants and entering into
contracts or leises), established claims for damages, if
any, and pramiums’on insurance hereinabove authorized;

(b) to the payment of taxes and speclal assessments
now due or which may heieafter become due on said premises;

(c).. to the payment oi=ll repalrs, decorating,
renewals, replaoemente, altarrations, additions,
betterments,. and improvements of sald premises, including
the cost. from time to time of installing or replacing
refriqeration and, gas; or electrio shoves therein, and of
placing, saiad property in such conditicn as will, in the
judgment of the Mortgagee, make it reundily ealeable or
rentable;

(d) to the payment of any indebtedness scured hereby
or any deficiency which'may result from any Zrieclosure
sale.,

17. Mortgagee's Right of Inspection., Mortgagee shall
have the right to inspect the premises at all reasonsnla
times and access thereto shall be permitted for that
purpose,

18. Ccondemnation, Mortgagor hereby assigns, transfers
and sets over unto. Mortgagee the entire proceeds of any
award  or. any. claim for damages for any of the mortgaged
property, taken. or. demaged under the power of eminent domain
or by, condemnation. Mortgagee may elect to apply the
proceeds;, of the award upon: or in reduction of the
indebtednesa eecured _hereby, whether due or not, or to
require: Mortgagor to’ rastora or rebuild, in which event the
prooeeds shall be held by Mortgegee and used to reimburse
Mortgagor for the. cost of the rebuilding or restoring of
buildings or improvements on said premises, in accordance

10~
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with plans and, specifications to be submitted to and
approved. by Mortgagee: In the event Mortgagor is
authorized,’ by Mortgagee's election, as aforesaid, to
rebuild of restore, the proceeds of the award shall be paid
out in.the: same mannet.as is provided in Paragraph 7 hereof
for, the .payment, of. insurance proceeds toward the cost of
rebuilding’ or restoration. If the amount of such award is
insufficient to cover the cost of rebuilding or
restoration,, Mortgagor shall pay the cost in excess of the
awvard, before.being entitled to reimbursement out of the
award. Any, surplis; which may remain out of sald award
after payment of.such cost of rebuilding or restoration
shall; at _the optior: of Mortgagee, be applied on account of
the inusbtedness: secured hereby or be paid to any other
party encitled thereto, In applying the proceeds of any
award ofi uécolnt” of the indebtedness secured hereby,
Mortgagee eiell be entitled to collect, out of the proceeds
of the awarg, n premium on. the amount prepaid, at the same
rate as though. #Mortgagor had elected at the time of such
application ot proceeds’ (or, if Mortgagor then has no such
electionm at the”fiist succeeding date on which Mortgagor
could so elect) to prepay. thé indebtedness in accordance
with' the terms of the N=te secured hereby.

19. Release. Mortgagre shall release this Mortgage
and the lien thereof: by prcper instrument upon payment and
discharge of:.all indebtednes: secured hereby and payment of
a reasonable: fee to Mortgagee for the preparation and
execution’ of such reléase.

20, Notices. All notices, requants, demands and other
communicatione under or in connection with this Agreement
shall be in writing and.shall be deemed to have bean given
when the same: are deposited in the United States mail,
postage: prepaid, registered or certified witl return
receipt requested, addréssed as follows:

If to Mortgagee: Borg-Warner Equities Corporatioca
Attn: Paula J, Bsrggren
200 Scuth Michigan Avenue
Chicago, Illinois 60604

with a copy to: Katz, Randall & Weinberg
200 North LaSalle Street
Sulte 2300
Chicago, Illinois 60601
AttntY Kevin P. Breslin

To Mortgagor: Michael-John General Contractors, Inc. 0]
P,0., Box 571 Je

" Richton” Park, Illinois 60443 &

Atth:  John Hryn ii
4o
(-

|
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with a copy to: Niew & 2itzka
1010, Jorie Boulevard
Suite 234,
oak Brook, Illinois
Attn: Stanley Niew, Esq,

21, Waiver of Defense.. No action for the enforcement
of the lien:or of: anykprovieion hereof shall be subject to
any. defense whichwwould not be good and available to the
party. interposing”eame in an action at law upon the Note
hereby secured.

to, Ba ver . of:St . ts. Mortgagor shall not
and wil .nhot’ apply for or avail itself of any appraisement,
valuatinn staxﬂmextension or exemption laws, or any
so-called’ "HORATORIUM LAWS", now existing or hereafter
enacted,. in ~rder, to prevent or hinder the enforcement or
foreclosure ot fhie Mortgage, but hereby walves the benefit
of such, laws. J:rtgagor for Mortgagor and all who may
claim through or;, under Mortgagor waives any and all right
to. have the: properof andreetates comprising the mortgaged
property marshalled.Lpon any. foreclosure of the lien hereof

such lien may ord r@the mortgaged property s0ld as an
entlrety. MORTGA OR HERL v_YWAIVES AND RELEASES ALL RIGHTS
AND. BENEFITS UNDER AND BY.. VIRTUE OF THE HOMESTEAD EXEMPTION
LAWS: OF THE STATE OF- ILLINOIS. THE MORTGAGOR ALSQO HEREBY
WAIVES ANY AND ALL RIGHTS OF REDFMPTION FROM SALE UNDER ANY
ORDER" OR DECREE OF: FORECLOSURE OI' THIS MORTGAGE ON ITS
BEHALF AND ON.BEHALF OF. EACH AND EVFRY PERSON, EXCEPT

DATE OF THIS MORTGAGE.

23, Mortgagee's Lien for Se e_Charges und
Expenses. At all times,, regardless of whether any loan
proceeds; have: been dis feed this Mortgage securses {in
addition. to:any’ loan prooeede disbursed from time (‘o) time)
the payment of any.and’ all loan commissions, service
charges;, liquidated damagee, expenses and advances due to
or incurred by the’ Mortgagee in connection with the loin *o
be sacured’ hereby, all in accordance with this transactisn,

24.. Captions. The, captions and headings of various
paragraphs, of. this; ;Mortgage are for convenlence only and
are not’to be; construed as: defining or limiting, in any
way, the scope or intent of thé provisions hereof.

25, yvalidity of Loan Instruments. Mortgagor warrants
to Mortgagee that: (a). the execution, delivery and

performance. by Mortgagor of the note secured hereby, thls.
Mortgage,. and. all, additional security documents, and the
borrowing evidenced” by the noté secured hereby (1) are

16612968
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within the powers of Mortgagor; (2) have been duly
authorlzed by.all requisite. actions; (3) have received all
necessary governmentel approval; and (4) do not viclate any
provision of any law, any. order of any court or agency of
government or any. indenture, agreement or other instrument
to which Mortgagor ls a party, or by which it or any
portion.of the mortgaged premises is bound, or be in
conflict with, result in breach of, or constitute (with due
notice and/or lapse; of time) a default under any such
indenture, agreement, or. other instrument, or result in tha
creation or imposition of any lien, charge or encumbrance
of anv nature whatsoever, upon any of its property or
assels) except as contemplated by the provisions of this
Mortgaye and. any additional documents securing the note
secured rereby, and (b) .the note secured hereby, this
Mortyage; ungd:.all edditional documents securing the
aforesaid: nces, when’ executed and delivered by Mortgagor,
will constitu*e the. lagal, valid and binding obligations of
Mortgagor,. and. other obligors named therein, if any, in
accordance with thiajx respective terms.

26, Mailntenance of Mortaadgor's Existence. So long as
any, part of the note: sreby secured remains unpaid, the
Mortgagor. shall maintair: Jts existence and shall not merge
into or, consolidate with aay other corporation, firm, joint
venture or association, nor convey, transfer, lease or
otherwise’ dispose of all or cubstantially all of its
property, assets or business; cr assume, guarantee or
become. primarily or. contingently L1iable on any indebtedness
or obligation of, any other person, firm, joint venture or
corporation, without' prior written conasent from the
Mortgagee.

27. Ccompliance with-laws. Mortgagor wi.ll at all times
fully comply with: and cause: the premises and the use and
condition theredf, to fully comply with all fadzral, state,
county,,. municipaln local: and other governmenta. statutes,
ordinances, requirements, regulations, rules, ordars and
decrees of any kind: whatsoever that apply or relate
thereto, and.will observe .and comply with all conditions
and requirements necessary to preserve and extend any =ra
all rights, licensesn.permits, privileges, franchises ana
concessions (includﬂ_g, without limitation, those relating
to land'u\e.and devaiopment landmark preservation,

ru «ion, access{ watér rights, use, noise and
pollutioh) which” are applicable to the Mortgagor or the
premises.,’

28, certificates, Mortgagor shall within £ifteen (15)
days after a writtenirequest by Mortgagee furnish from time
to.timeia. signedrstatement setting forth the amount of the
obligation secured hereby and’ whether or not any default,
offget’ oY defense then is: alleged to exist against the same
and, if so, lpecify the nature thereof,

16612368
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" 29, . Satisfy Obligations. Mortgagor will, for the
penefit of the Mortgagee; fully and promptly perform each
obligation and satisfy each. condition imposed on it under
any .contract relating to the premises, or other agreement
relating;thereto;. so.that there will be no default
therelnder and.so that the persons- (other than Mortgagor)
obligated:théreon shall be and remain at all times
obligated to perfoim for the benefit of Mortgagee: and
Mortgagor, will: not permit to exist any condition, event or
fact which colUld. allow or serve as a basis or justification
for any such persen to aveid such performance,

30. .. Buginess Loan. Mortgagor represents and agrees
that tihe proceads of, the note secured by this Mortgage will
be used inr the purpose specified in Paragraph €404 of
Chapter L7 =i the Illinols Revised Statutes, and that the
principal oblivation secured hereby constitutes a business
loan which cones within the purview of said paragraph.

31. Binding on.successors and Assigns: Gender, This
Mortgage and all provisions hereof shall extend tc and be
binding upon. Mortgager, lts successors, vendees and assigns
and all peraond,claiming under or through Mortgagor, and
the word "Mertgagor" when vsed herein shall include all
such persons. and all persers liable for the payment of the
indebtednass or any part thereof, whether or not such
persons shall. havé: executed the aote or this Mortgage., The
word "Mortgagee" when uséd hereir shall include the
successors, vendeas and assigns ol the Mortgagee named
herein, and' the holder, or holders, fuom time to time, of
the note secufed hereby, Wherever ueszd, the singular
nunbar shall include the plural and the plural the
singular, and the use of any gender shalil e applicable to
all genders,

32, Severability. In the event any of the provisions
contained in this Mortgage or in any documents cecuived
hereby. or in: any collateral or security documents exacuted
in connection herewlth: shall, for any reason, be he)ld o be
invalid, illegal or: unenforceable in any respect, such
invalidity, illegality.or unenforceablility shall, at the
option of the Mortgagee,. not affect any other provision of
this’ Mortgage, the obligations secured hereby or any other %%
such document and” same, shall be construed as if such T
invalld; illegal.or unenforceahle provision had never hean t$
contained herein and therein. This Mortgage has been P
executed.and delivered at Chicago, Illinois and shall be (Be)
construed in accordance therewith and governed by the laws ¥e
of the state where the premises are located. P

33, E.P,A. Compliance., Mortgagor covenants that the

buildings and. other improvements constructed on, under or
above the subject’ real estate will be used and maintained

~ld=
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in accordance with the, .applicable E.P.A, regulations and
the use of sailg” buildings by Mortgagor, or Mortgagor's
‘lessees, will. not unduly or unreasonably pollute the
atmosphere with’ smoke, fumes, noxious gases or particulate
pollutants in, violation of any such regulations; and in
case; Mortgagor (ot sald lessees) are served with notice of
Violation by’any ‘guch’ E. P, A, Agency or other municipal
body,. that. it will, immediately cure such violations and
abats whatevér nufsahéa or violation is claimed or alleged
to exist.

34, cod Insurance., If the mortgaged premises are
now .oxr. nereafterxlocated in an area which has been
identifizd by the Secretary of Housing and Urban
Develop bPu as a, floodchazard .area and in which flood

671968 (the Act) ‘the Mortgagor will keep
. :emises covered: for the term of said note by
flood insurenoe up. to’ the maximum limit of coverage
available under the fet.

15, Mortgageets Ri aﬁg to EgezCise Remedies. The

rights, and remedles of: wff*gagee as provided in the note
secured: hereby, in_this Mou tgage, in any other agreement
further. securing the. obliga :fons secured hereby or
available. under applicable law, 'shall be cunulative and
concurrent and may be, pureued saparately, successively or
together against Mortgagor or aga:pst other ohligors or
against. the mortgaged premises, or -against any one or more
of them, at thé sole discretion of Merigagee, and may be
exercised as often. as occagsion therefur shall arise., The
failure to’ exeroise any such.right or remecv shall in no
event be. construed as & waiver or release ‘hareof. No
delay ox omigsion,of Mortgagee to exercise apy right or
power accruing upon any default shall impair zhy- such right
or power, or shall be:construed to be a waiver nfiany such
default or any. aoquiesoence therein! and every powe: and
remedy: given by this Mortgage to Mortgagee may be axarcised
from time to time as often as may be deemed expedient Ly
Mortgagee, Nothing in this Mortgage or in the note secuved
hereby shall affect the obligation of Mortgager to pay tha
principal of, and! Anterest: on, said note in the manner and
at the time and place therein regpactivaly expressed,

36, Security Agreement. This Mortgage ghall be deamad
a Security Agreement as defined in the Illinois Commercial
Code. This Mortgage creates a sacurity interest in favor
of Mortgagee in.all property including all perscnal
property, fixtures and goods affaecting property elther
referred to or. desoribed herein or in anyway connected with
the use, oxr enjoyment of the premises, The remedies for any
violation of the oovenente, terms and conditions of the
agreements heréin contalned shall be (i) as prescribed
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herein, or (ii) by general.law, or (iii) as to such part of
the security which is also.reflected in any Financing
statement filed to perfect the security interest herein
created, by the epecific statutory consegquences now or
hereinafter endcted and spécified in the Illincis
Commercial COde, all at Mortgagee's sole election,
Mortgagor and: Mortgagee agree that the filing of such a
Financingﬂstatement in. the records normally having to do
with. pereonal property shall never be construed as in
anywiee derogeting from or impairing this declaration and
the hereby stated inténtion of the parties hereto, that
every.ning used: in: connection with the production of income
from the mortgaged prémises and/or adapted for use therein
and/or; viich is _described'or reflected in this Mortgage is,
and at &Ll time and. for. all purposes and in all proceedings
both legal ar equitable shall be, regarded as part of the
real estate irrespective of whether (i) any such item is
physically attached to.the’ improvements, (ii) serial
numbers. are used’ far. the better identification of certain
equipment items, cepaole of being thus identified in a
recital. contained ner-in or in any list filed with the
Mertgagee, (iii) any. such’ item is referred to or reflected
in any such Financingrotstement so filed at any time.
Similarly, the meftion; in any. such Financing Statement of
(1) the righte in"or the proceeds of any fire and/or hazard
1nsurance policy, or. {2).any award in eminent domain
proceedinge for: a taking or for loss of value, or (3) the
debtor's interest: as lessor in any present or future lease
or righte to., income. growing out of ‘the use and/or occupancy
of the: property mortgaged hereby, whether pursuant to lease
or otherwiee, shall neyer. be construcd a= in anywise
altering. any of the righ 9. of Mortgagee as determined by
this, instrument or’ impugning the pricrity »f the
Mortgagee =3 lien granted hereby or by any ctlier recorded
document, but such’ mention in the Financing Siatement is
declared to. be. for the: protection of the Mortgagee in the
event’ any court or judge shall at any time hold with
respect to (1), (2) and . (3) that notice of Mortgagef'
pricrity of interest to be effective against a particalar
class, of pereons"nincluding, but not limited to, the
Federal government -and; any. subdivisions or entity of the
Federal Government, must be £iled in the Commercial Code
records.

Notwithetanding the aforesaid the Mortgagor covenants
and agrees that: so long as any balance remains unpaid on
the note. eecured hereby, it will execute (or cause to be
executed) anddeliver: to: Mortgagee, such renewal.
certificatesw affidavite, extension statements or other
documentation’ in’ proper form, so as toc keep perfected the
lien created: by,.any Security Agreement and Financing
Statement given to Mortgagee by Mortgagor, and to keep ang

maintain’ the same”in full force and effect until the entire
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principal . indebtedness and all interest to accrue there-
under has, been/paid. in’ full; with the proviso that the
failure.of.the undersigned Mortgagor to se do shall
constitute a default hereunder and under the note secured
hereby.

37. Default-of Guarantor., The Note has been partially
or wholly guarantied, by separate Guaranty, by John Hryn
and Michael Hryn andi it is a covenant hereof that in case
eithar of said guarantors shall be declared a bankrupt, or
shall file a petition in voluntary bankruptcy, or under
Title 1) of the. United States Code, or any other similar
gtate or, federal. law, or should either of said guarantors
file any, ceclaration, answer or pleading admitting his
insolvency. or inability to pay his debts or discharge his
liabilities. or 1f a trusteae or receiver is appointed for
said guarantcs or for the property or estate of said
guarantor, or slhiculd any court take jurisdiction of a
guarantor's proper.v, or, estate, or should either of
guarantors make; ah. rasignment for the benefit of his
creditors, then upon Lnd occurrence or happening of any
such; event, Mortgaqee mpy declare that this Mortgage is in
dafault, and may; et its Jntion declare the entire remaining
principal balance to be impsdiately due, or said Mortgagee
may immediately. institute forenlosure proceedings, and/or
avall itself of any. right’ or renady hereln reserved, and/or
any. right or remedy allowed by iaw in such case made and
provided.

IN WITNESS WHEREOF, the Mortgagdr has executed this
Mortgage, the day and’ year first abovs written,

MICHAEL~JOPY GENERAL
CONTRACTORS ;- T30,

By:S%WLQVM" fj&i“ffq:r’

Le: Sl ee den b

ATTEST:

H“FFHHHTYIH!NUP
Prepared by / Mail tor Sy
Paula, J.. Berggren;. " )
Borg-Warner Equfties Corporatiddd . | 2 4]
200 8. MichiganﬁAvanua _
Chicago, Illinois" 60604 Box 333
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STATE OF
COUNTY OF

T, e ‘ dxbdéwZZLJZL . & Notary Public in and
for s ijbgofyt' in the State aforesaid DO HEREBY CERTIFY
that$
Prestdgnt o MIC T=JCHN GENERAL CONTRA TORS, INC,
and /¢ /Bjiﬁrwf , as 2Py Secretary
of said Corporationpwwho are personally know to me to be
the sam2 perso ;. whose’ names are subscribed to the

g ing rument as_such’ President

q. . Secretary of sald Corporation,
respaotixo}y appoarad before me this day in person and
acknowledged that' they: signed and delivered the sald
instrument as iheir own free and voluntary act and as the
free and, volur+ ry act.of sald Corporation, for the uses
and’ purposes’ thoraia set forth; and said
Saoretary aia them and: there acknowledge that he, as
custodian of the’ oorporota seal of said Corporation, dig
affix the corporate geai of said Corporation to said
instrument as. his own.free and voluntary act and as the
free angd. voluntary aot of naid. Corporation, for the uses
and purposes thérein set forth. _

Gl under my hand and notarial seal this »2__ day
of - t 1989,

i,
k;fé;'cou%n 6’i>°J”%%“’4£“fQ’

Notary Public

OFFICIAL WAL |
SUSAN L, BLACKSTDCX

NOTALY PUBLIC TYATR OF ILLINO'S |

WY COMMIESION EXV. MAR, 10,199
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EXHIBIT A

[LEGAL DESCRIPTTON OF REAL ESTATE]

Lot 114 in Rickton. Crossings Unit No. 2, being a
subdiviaion of part. of the North West 1/4 of Section
34, TOWHShip‘35gﬂorth, Range 13, East of the Third
Principal ‘Meridian; in cook: COunty, Illinois.

PJ{I.N. No, 31-3u=iio:012

crons, Seetion of" Harlem ‘Avenue and Sauk Trail,
Richisn” Park, I1linois:
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