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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTB FOR
OWN TION

Tnis Declaration, made this W |s7day of DECFARER, 1989, by
Bowlavard Bank National Association, not individually but solely
as Trustea under Trust Agreement datecd January 2%, 1989 and known
as Trust No. 8927 ("Declarant’).

HIITNESSETH:

WHEREAS, the Deolarant is the owner of certain real estate
(the "Development Slte”) located in the City of Chicago, County of
Cock, State of Illinois, the legal description of which is set
Forth in Exhibit “a" attached hereto and made a part hereof, ang
desires to create thereon a residential community of attached
Reszdenoe' and Row Houees (as hereinafter defined) or other types
of resioential structures  with  various amenitiaes (the
"Developmant™); and

WHEREAS, UCewxlarant desires for its own benefit and the
benefit of its eucceseors, assigns and all Owners (as hereinafter
defined} and occupancis of all the Row House Lots and Residence
Lots (as hereinaftey defined) to. establish certain covenants,
conditions, restrxotlo;s und'easements for the mutual benefit and
enjoyment of the Owne e‘rrcm time to time of the Devalopment Site
or any portxon or portlone thereof in order to promote, preserve
and enhance the value and’ detirabllity of the Development Site or
any portion or’ portlons thereo‘land the architectural integrity
and continuity of the _imprcvements erected thereon and to
facilitate the contznuingmcare and, maintenance. thereof; and to
lmpose certaln obllgatl . and duties on the Owners and occupants
with respect to the ownershlp, occupunsyv and use of the Row House
Lots and Reeldence Lots, and in furtherance thereof, intends to
submxt to the prov151ons of this Declaratinan the portion of the
Development Site (the ”Paroel”) legally dascribed on Exhibit B¢
attached hereto and formlng a part hereof an¢d to reserve the right
to annex to the Parcel and submit to this Leclaration certain
additional portlons ,of the Development Site <fthe "Additional
tand”) legally descrlbed on Exhibit "¢ attached hereto and
forming a part hereof;

WHEREAS, Declarant and Developer desire to ‘dellare and
establish that all of the Common Area and Commen Facilities (as
hereznafter deflned), whether already completed or to be
constructed and to the extent not otherwise prohibited Ly this
Declaratlon, the By- Laws (as herelnafter defined) or by subsegquent
lnstruments, shall be for the’ benefit of the Owners as set forth
in this Deolaratmon and any such JPersaon (as hereinafter defineqd)
as from tlme to tlme may be lawfully in title to the Common Area
and Common Faczlltles, and

WHEREAS, Declarant and Developer (ae herelnafter defined)
desire to make the COmmon Area subject to a general plan or
scheme; to create and establlsh certain easements, restrictions
and obllgatlons pursuant to euch. general plan or scheme with
raspect to the Common Aree and Development Site or any portion or
portions’ thereof, ang’ to’ create certain restrictions subject to
which and upon whlch tha Development S8ite or any portion or
portlons thereof may be meroved, sold, leased or held by
Developer, its succesésrs and assigns;
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NOW THEREFORE, Baulévard Bank Naticnal Asscciation, as
Trustee as aforesaid and not individually, as the legal title
holder of the Parcel and the remainder of the Developmant Site,
haveby declares that the Parcel legally described in Exhibit B"
attached hereto and made a part hereof together with all
lmprovements and structures now and hereafter erected, constructed
or contained therein. and thereon and all easements, rights and
appurtenances now and hereafter belonging therete, and all
fixtures and equlpment intendad for the partial use, benefit or
enjoyment of Declarant, and Owners is hereby submitted to the
provisions of this Daclaration and shall be owned, transferred,
held, sold, Lonveyed and- accepted subiect to this Declaration, all
the preovisions of which shall be deemed to be covenants running
with the fFarcel and which shall be binding upon and inure to the
benefit of the Owners, mortqagees and any other persons, from time
to time havgnj or. acqulring any right, title or interest in the
Parcel or any portlon tharaof.

ARTICLE T

1,1 Ag;ggggs__gg;ggn__A;gg The landscaped area or areas
located on a Row Housé Loc or Residence Lot including landacapead

areas immediately adjacent to _.a Row House or Residence to which
the Owner may be in legal tltla>and which landscaped areas shall
be under the control of tha Associa tion, to the extent as provided
in Secticn 8.3,

1.2 gggnigg_gg;ii control gommittee: The Architectural
Control Committee of ' the Associatlion created pursuant to

Article VI of this Declaration.

1.3 Aggggig;ign#n TAMERLANE HAOMEOWNJRS! ASSOCIATION, an
Illinols not-for=profit corporation, its succsissors and assigns.

1.4 Board: The Beard of Directors of the Association, as
constituted_at any time or from time to time, in accordance with
the applicable prov1sicns of Article TII.

1.5 By-Laws: Thé By-Laws of the Association, as £hiv may be
amaended from time to time, which are attached hereto ag Zxhibit
L1 DN . '

1.6 City: The City of Chicago, an Illinois municipal
corporation,

1.7 Common Area: Lot 49 as delineated on the Plat and
intended to be devoted to the common use and enjoyment of those
Owners and such other parties as set forth ir thig Daeclaration.

1.8 Common _Facilities: All roads, curbs and quttars,

walkways, sewers, traps, catch basins, water lines, gas lines,
street lighté} signs, cabla telev151on systems, security systems,
fences, mallboxes, fountalns, benches, monuments, gates and other
improvements of all klnds locatad on, under or over the Common
area,
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1,9 ngg;gg§;§_ Tamerlane Associates Limited Partnership, an
Illlnc;s limlt 'partnershlp, as beneficiary of Boulavard Bank
Natlcnal Associa ion’ Trust No, 8927 dated January 25, 1989, its
successors, assigns and transferees.

. 1.10 Davelopment Sita: Thé real estate legally described on

Exhibit "A" attachad hereto.

1.11 gm;;x ' One or more persons, each related to the other
by blood, marrlage or legal adoption, or a group of not more than
three persons. not all ralated “together with his or their domestic
sprvants, maintaining a commen household in a Row House or
Residence,

1012 Garage Drive: That pcrtlon of the paved drive located
on a Resicence Lot, Row House Lot or Common Area lying between the
Private Réad-and the garage door of a Residence or Row Housa.

1.13 Lot Any individual subdivided parcel of real estate
shown upon any recorded plat of subdivision of the Development
Site or portion theresof.

1.14 Member: Eucn Person who holds membership in the
Asgsociation,

1.15 owpner: The perucp-or persons whose estates or interest,
individually or ccllectlvq’\, aggragate fee simple absolute
ownership of a Row House Lot or Residence Lot or who have entered
into an lnstallmant contract or artlclas of agreement for deed for
the purchase of a Row House Lot oy /Residence Lot; provided that no
contract purchaser shall be a Membor or have votlng rights in the
Association. For the purpcses  nereof, unless otharwise
specifically provided herein, the word ~Owner” shall include any
beneficiary of a trust, shareholdars o /» corporation or partner
of a partnershlp holding ‘title to a Row House Lot or Residence Lot
or purchas:.ng a Rcw chse Lot or Rasidence Lot as aforesaid,
Notwlthstanding any applmcable theory of mortgices, the term Owner
shall not mean or refer to the mortgagee uniess and until such
mortgagée has acquired title pursuant to foreclosure or any
proceeding in lieu of foreclosure.

1.16 Parcel: All of the real estate legally descoribed on
Exhibit "B" attached herato (together with the Additionu) Land as
Declarant at any. tlme and from time to time hereafter may \bring
within the scdpe and’ make subject to this Declaratien, -as set
fareh in Article XI hereof), all improvemants and structures now
or hereafter erected constructed or contained therein or thereon,
1nc1ud1ng without' limltation, all easemants, rights and
appurtenances balonglng theretc, and all fixtures and eguipmant
intended for the mutual use, benefit or anjoyment of the Owners,

1.17 RPerson: A natural 1ndiv1dual corporation, partnership,
trust, or other lagal antlty cap\ble of holding title to real
property.

1.18 Plat: The plat of Tamerlane Subdivision of the
Development Site or portion thereof as recorded, or to be
recorded, in the’ cfflce of the Cock County Recorder of Deeds,
together with all amendmeénts thereto and any and all further

££222968
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subd;vxsxon plats now cr hereafter recorded with respect to any
Additlonal Land brought within tha scope cof this Declaration as
provided herein.

1.19 Private Road: The paved areas 1in the Common Area for
ingress, egress and lnternal movement by vehicles and pedestrians
to, from and w1th1n the Development Site.

1.20 Residence' An’ attached duplex residential housing unit
lncludlng an attached twc-car garage loccated on a Residence Lot
intendéd for use exclusively as residential living quarters by a
single Famlly as constructed by the Devaloper upon the Parcel
having lawful access to a public read and/or easement or easements
to a public road. It is also understood that the attic floor
space 71n the Resmdence can only be used for the Placement of
mechanicul equipment,

1.21 facidence Lot: Lots 19, 20, 21, 22, 29, 30, 37, 38, 41
and 42 which' anludes- the Residence constructed or to be
constructed thur;nn, the patlc area, Adjacent Garden Area and all
other improvementes"located thereon.

1.22 Row ﬂogsa An  attached residential housing unit
includiné an attached Lwo-car. garage Jlocated on a Row House Lot
intended for use exclukively as residential living quarters by a
single Family as. construct'ﬂ upcn the Parcel having lawful access
to a public rcad and/cr eaténsnt or easements to a public rcecad.

1.23 B_i;_ugggg__g_t . Lots 1 through & inclusive which

includes the Row House construc-94 or to be constructed thereon,
fenced enclcsed patlo area,:Adja eiit Garden Area and all other
improvements located’ therech,

Easementsg

2.1 g e"_" U tions sh%s; In the avent
that, by reason of constr"ctxcn, sattlement ox shlftlng any Row
House located on a Row House Lot or any Reasidenca located on a
Rasidence Lot encroaches or shall hereafter EHCEOrLﬁ upon any
portien of any other Lot which is not ownad by tha Owrer of said
Row House or Resxdence =1} encroaching, or saild aencroachuent occurs
upon any portion of the Common Araa, or 1f by reason of tha,design
or ceonstruction therecf any pipes, conduits, ducts o nther
utility facilities serving more than one Row House or Rasidence
encroach or shall herelnafter encroach upon any part of any Row
House Lot or Residence Lot, or if, by reason of the design or the
construction of any Row House or Residence it shall be necessary
or advantageous for any owner to occupy or use any portion of the
Common Area for any reasonable use appurtenant te said Row House
or ReSLdence, valid aasements far the | majintenance af =uch
encroachment and for such’ use of the Common Area are hereby
established and shall exist for the benefit of the Owner of the
Row House or Residence 80 encrcaching, provided, however, that in
no event shall a valld easement for any encroachment or use of the
Common Area be created in" favor of any. Owner if such encroachment
or use is detrimental to or materially interferes with the
reasonable use and enjcyment of the Row House Lot, Rasidence Lot
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or Common Area burdened thereby or such ercroachment results from
the willful condudt of the Owner of the Row House or Residence so
encroaching,

2.2 Utilij Easements: The City, The Illineis Bell
Telephone Company, The Peoples Gas, Light and Coke Company,
Commenwealth Edlson Company, all other public utilities serving
the Development Site (1nolud1ng any utility company providing
cable, micreo-wave or other satellite television service) and their
respective suocessors ~and ass;gns are hereby granted the right to
lay, construct renew, operate and@ maintain conduits, cables,
pipes, malns,‘ anltary and storm sewers and services, drailnage
ways and sewages, ducts, w1res, street lights and other equipment
into and through the Common Area or other areas of the Parcel
de51gnaceo on the Plat or grant of easement made pursuant to this
Declaratiap 4h1ch Declarant and/or Developer wmay from time to time
cause to be tecorded in the office of the Recorder of Deeds for
Cook County) ’lllhois, for the purpose of providing the Row House
Lots and Resideire Lots with such utilities.

2.3 Access Fasemepts: Each Owner of a Residence Lot located
en Lots 19, 20, 21,22, 29, 30, 37, 38, 41 and 42 inclusive and
each Owner of a Row Heuse Lot on Lots 1 through 6 inclusive is
hereby granted a perpetda‘ non-axclusive easement for vehicular
and pedestrlan'aocess,,1h~ress and egress over and across the
Private Road as dellneated =r-the Plat, The easements hereinabove
granted in this Section 2.1 ‘shall benefit the Owners and other
occupants, from time to tima, of the Row House Lots and Residence
Lots herein descrlbed ;and theiy ragpective guests and invitees,
The Assoolatlon, through its beoedd, shall have the right to

astablish, and thereafter amend and  ziodify, rules and regulations
in respect to the exerols ' of the easamant rights granted in this
Section 2.3 by tha pers 1benef1ted tharaby, including, by way of
example and not 11mxtatlon, rules and ‘vesulations pertaining to
the use and. looklng of security gates apa . security equipment,
parking reetrlctlone and towing of illegally parked vehicles.

2.4 Mail Box Easement: The Declarant reasrves unto itself,
Devaloper and the Unitéd States Postal Sevvice and their
respective successors_ and assigns a perpetual eas:@ment in the
exterior walls (in euch looations as shall he solely drniarmined by
Developer) of the Row Housee to be constructed on Rov klouse Lots
6 and 317 adjacent to. the common Area for the placement,
maintenance and repalr of mail boxes for the Owners of. %he Row
House Lots and. Resxdenoe Lots on the Parcel; and such Ownors, are
hereby granted a perpetual nonexclusive easement to utilize such
mail boxes for purpcsas . for which mail boxes are normally used
subject to any appllcable governmental rules and regulations.

2.5 Ql&i_eL_th&age_.Eeeemen.t A perpetual non-axclusive

easement for ingress and agraess over the Parcel's Private Poade ig
granted the cCity, its employees and agmrnts for purposes nf
providing the Owners and the Development Silte with public services
as shall be providad by the City of Chicage from time to time to
the Owners,

2.6 ggngﬁgl__g;gzlgigngz .All easemsnts described in this

Declaration area perpetual non-exclusive easements appurtenant,
running with the land. - They shall at all times inure to the
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benefit of and ke blndlng on the undersigned, the Peveloper, the
owners, the entitiea referenced herein and the mortgagees from
time to time of any Row House Lot or Residence Lot and their
raSpectlve heirs, adminlstrators, executors, personal
representatives, successors and assigns.

3.1 Associatidg The Associatlon has been or will be formed
as a not- for~proflt Illinois corporatlon under the General Not-
For- Proflt chporatiojLAct cof the State of Illinois having the
name ”Tamerlane Homeo” ers’ Association" (or one similar thereto)
and shall, to the extent hereafter provided and subject teo the
limitations hereafter contalned be the governing body of the use,
exterior naJntenance and repalr of the Row Houses, Residences, Row
House' Lots ~nrl Resxdence Lots and the use, maintenance and repair
of the commeor Pac1llt1es and Common Area. The Associaticn .shall
not be deemed Lo bpe conductlng a business of any kind, and all
funds recezved by/ it shall be held and applied by it in trust for
the use and benetlte of Owners in accordance with the provisions
of this Declaration.

© 3.2 Membership: H®very Owner of a Lot, Row House Lot or
Re51dence Lot shall be (a Member of the Association and such
membershlp shall automatLCcl .v terminate when he ceases to be an
Owner. Membershlp is appur+=uant to and shall nct he separated
from ownarshlp oFra Lot, Row Hqu=a Lot or Residence Lot, Each
owner by acceptance of =& deed wr nather conveyance of a Lot, Row
House Lot or Residence Lot thare:v becomes a Member, whether or

neot this declarationﬁ of such menbarship is made a part of,
lnccrporated by. reﬁerence or expressed in said deed or conveyance,
cOntlnulng membersh ;ln the Assoc1at10n shall be compulsory and
no Owner of any 1nterest in a Lot Raw“nous~ Lot or Residence Lot
h “or pcwer to dlsclalm, termlnate, or thhdraw

termination or
There shall bf one person with
respect to every Lot Row House Lot or Residence Lot whe shall be
entitled to vote at any meetlng of the Members. Suszh rmerson shall
be known as a “votlng member Such voting membe: nay be the
owner or one of the group comprmsxng Owner - of a Lol,  Pow Houss
Lot, or Residence Lot or may be some person designated hy such
Cwner to act as prcxy on his or her behalf and who need not _be an
owner. Such dasmgnatlon shall be made in writing to the Board and
shall be revocable at any time by notice to the Board by tha
Oowner.

3.3 VYoting Rights: The Association shall have two classes
of voting membersty

Clgss'a:‘ Class A voting members shall ke all OQwners
with' the exceptlon of the Developer and each Class A
voting member shall e entitled to one wvote for each
Lot, Row House Lot or Residence Lot owned by him;

Class B: The Class B votlng member shall be tha
Developer who shall at any given time be entitled to
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three (3) times the number of votes to which the Class A
voting members shall be entitled at such time, The
Developar shall cease to be a Class B voting member and
shall become a Class A voting member upon the first to
occur of any of the followinyg dates:

(a) The date wupon which the Developer and
Declarant shall have sold and conveyed title to ninety
percent (90%) of the total number of the Residence Lots
and Row House Lots within the Davelopmant Site, or

(b) The date upon which the Developer elects to
convert its Class B membership to Class A membership by
written notice of quch alection to the Association,

3.4 Qu?liﬁiggjd;uung;ﬁgg;g: For a period commencing on the
date this. Declaration is executed and ending upon the
qualification ¢f the Board elected at the initial meeting of
voting members, tne Developer shall have the right to designate
and select the pervons who shall serve as members of each Board or
elact to exerolse fvgelf the powers of the Board as provided
herein. Exoept for H*redtors so designated by Developer, each
member of the Board shali be one of the Owners and shall reside in
a Row House or a Reqldenoe-'prov1ded however, that in the evant
an Owner is a oorporatlan, partnershlp, trust or other legal
entity other than a natural parson or persons, then any designated
agent of such corporation, partnership, trust, or other legal
entity, shall be ellglble to serve as a member of the Board, so
leng as any such agent (othe“’ than a person designated by
Developer) resides in a Residence c~r Row House.

3.% Election of Dirgétors:

(a) The initial Board designated Ly the Developer shall
consist of three dlreotors who shall serve without compensation,
Such lhltlal Board shall serve for a period coanencing on the date
the Assoczatlon is formed by the filing of/ *he Articles of
Incorporatlon therefor ln “the office of tha Secrectary of State of
Illinois and end;ng upon the quallfloatlon of the Boerd elected at
the initial meetlng of votlng members held as g«OVlded in
Section 3.6 hereof. At tne initial meeting held as plevided in
Section 2.6 hereof, the votlnq members shall elect sever /) Board
members who shall serve until the first annual meeting, In all
elections for members of the Board each voting member sh7 1l be
entitled to vote on a non- oumulatlve voting basis and the
candldates receiving the highest number of votes with respect to
the number of offices to be filled shall be deemad to be elaeacted
except as otherwise prov;ded,hereln. Each voting member shall be
entitled to cast the numb r of votes specified in Section 3.3
nereof, Members of the Boa,dyelected at the initial meeting shall
serve until the first annual mentlng ‘At the first annual meeting
of the voting members, seven (7) Board members shall be elected of
which four (4) shall be Owners of Residence Lots and three (3)
shall be Owners of Row House. Lots. The two (2) Owners of the
Re51denoe Lots and two (2) Dwners of Row House Lots rece;vxng the

elected to the Board for a term of two (2) vears, The naxt two
(7) owners of ResLdence Lots and the next one (1) Owner of a Row
House Lot rocelvinq the hlghest number of votes at the first
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annual meeting shall be elected to the Board for a term of one (1)
year, The election and term of office as bhetween candidates
raeceiving the same number of votes shall be determined by lot,
Upon the expiration of the terms of office of the Board members so
elected at the first annual meeting and thereatter, successors
shall be elected for a term of two (2) years each; provideg,

howavear, that successor Board members to Owners of Residence Lots
shall be Owners of Resldence Lots and successor Board members to
owners of Row House Lots shall be Owners of Row House Lots so as
to maintain at all tlmes a Board comprised of four (4) Owners of
Raesidence Lots and thrae (3) Oowners of Row House Lots Vacancies
in the Board shall e filled by the majority vote of all remaining
Board members. The Board shall act by majority vote of those
present at its meeting when a quorum exists, Meetings of the
Board may be called, held and conducted in accordance with such
regulatiors as the Board may adopt. A majority of the total
number of inembers on the Board shall constitute a guorum,

(b/ 7 The Board shall elect from among its members a
Presxdent who ~sliall pres1de ever .both its meetings and those of
the votlng membe ‘s’ and who shall be the chief executive officer of
the Board and Ascoclatlon,'a Vice President, a Secratary who shall

keep minutes of all (muetings, a Treasurer and such other officers -

as the Board shall scge Ffit, Excapt for Directors designated by
the Developer any Board member may be removed from office by the
afflrmatlve vote of votina nembers holding two~thirds (2/3) of the
total votes.

3.6 Meetings of Voting hemktovs

(a) Meetingetof the voting members shall be held at
such places and times as shall be designated in any notice of a
meeting by the Board. The presence in_person or by proxy at any
wmeeting of the votlng members having a majority of the total votes
shall constltute a quorum. Unless otheiwise expressly provided
herein, any actlon may. . be taken at any meeting of the voting
members at wnloﬂwa quorum is present upon tne/affirmative vote of
the votlng members havinq a majorlty of the tolkol votes present at

such meetlng. In the event that a guorum is rno* present at any

mesting of the votlng members, another meeting nay be called by
notica from the Board and’ the regquired gquorunm_ at any such
subsequent meetlng shall be. one-half (1/2) of the required gquorum
of the precedlng meetlng, provxded that no such subsequznl meeting
shall be held more than sixty (60) days following the rraceding
meeting.

(b) The lnltlal meeting of voting members shall be held
upon not less than ten (10) days written notice from the
Developer. Such notlce must be glven no later than thirty (30}
days after the sale and conveyance of tiltle to ninety percent
(90%) of the total number of ReSLdence Lots and Row House Lots
which may be constructeifby Developer on the Development Site
{including on the Addltl_ eI Land), but such notice may, at the
discretion of the Developer; be given earlier. Thereafter, there
shall be an annual meetlng of the voting members on or about the
second Tuesday of October of eaoh succeeding year thereafter, or
at suoh other reasona' e_date and’at such time, and at such place,

as may bé de51gnated by’wrltten notice from the Board.

£8222
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(¢c) Speclal meetings of the voting members may be
called at any time for any reasonabla purpcse on not less than ten
(10) days notlce from a majority of the Board or the voting
members holding one~fourth (1/4) of the total votes.

(d) Notices of meetings may be delivered perscnally or
by mail to the voting members, addressed to each such voting
nember at the address given by him to the Board, or if no address
shall be given, addressed to such voting member to the address of
his Row House or Residence.

3.7 General Powers of t gard: The Board shall have the
following powers subject to the provisions of this Declaration:

{a) To adopt rules and regulations governing the use,
maintenarce and admlnlstratxcn of tha Row House Lots, Residence
Lots, Comnoa Area and Common Facilities for the health, comfort,
gsafety and gJeneral welfare of the Owners and occupants thereof,

{b) Te provide For maintenance, repair and replacement
with respect to L.he Row House Lots, Residence Lots, Commen Area
and Commen Facilitiea on the terms provided for in Article IV and
Article VIII hereof

(c) To enter into contracts on behalf of, and to
purchase or secure in the name of the Association any materials,
suppliaes, insurance (lnClld’P; directors and officers liability
insurance), equ;pment, fixtures, labor, services (including the
sarvicas of accountants and atto“neys) required by the terms of
this Declaratlon or the By-Laws of the Association, or which in
its reasonable opinicn shall b2 / necessary or proper for the
operatlon or protectlon of the Association and its members and for
the enforcement of the’ provisxons of/tais Declaration,

{(d) Te enter upeon, and *=U have its contractors,
subcontractors and agents enter upon, (any. Row House Lot or
Residence Lot and the axterior of any Row licuse or Residence as
may ba requlred to exerc;se all of the riants. and obligations
granted to or imposed upcn it pursuant to this @aclaration or to
correct any condition thaiizn the Board's judgmant. is a nuisance
or is damaging to any Owner or occupant.

(e) To enter into contracts, maintain one <r more bank
accounts (qrantlng authorlty as the Board shall desire /to ocne or
more persons to draw upcn such accounts), and generally, to have
all the powers necessary and incidental to the operaticrn and
management of the associdtion.

(£) Teo adjust the amount, collect and use any insurance
proceeds to repair damaged" or replace lost property; and if
proceedé are 1nsufflclent to repair damaged or replace lost
property, to assess tne approprlate Members as provided in Article
Iv in propcrtlonate amounts to cover the deficiency.

(g) To take such action as way ke reguired to enforce
the prov1510ns of thig’ Declaration and the rules and regulations
made hereunder.
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(h}) To grant non~ exclusive easements in respect to, and
to dedicate to or . as directed by governmental authorities,
portions of the Fommcn Area and to exXecute and cause to be
recorded such instruménts as may be reqguired in respect thereto.

(i) To borrow mOney in the name of the Association to
provide for the maintenance, repair or replacement of tha Common
Area or Commcn Facxlities, prov1ded however, that the Board shall
not secure, any such’ borrOWings by encumbering tha Commen Area or
Common Facilities with a mortgage or trust deed without the
affirmative vote of at. least 66 2/3% of the votes of all the
voting membere of the Association. The Beard shall, however, have
the power to secure such” borrowings by pledging and granting a
security interest In the assessments due the Assoclation
hereund

() To enter into a contract for the management of the
Development S.te with a professional manager or management company
on such reascns ble terms as the Board shall determine; provided
that, except au 4o any contract to provide security services to
the Row Houseas /aind Residences, any such contract shall be
cancellable by the ‘isociation at the end of two years Efrom the
date of recording or-tiiis Declaration.

(K} To exercisa any and all powers, rights and
authorities provided in  _che Illinois General Not-For-Profit
Corporation Act, as amended Ffrim time teo tima.

3.8 Insurance on Common. . srea._and Common Facilities: The
Board shall have the authority ts and shall obtain insurance for
the common Facilities and Common Arei as follows:

(a) Comprehensive Genaral L& 2eility insurance covering
bodily injury and property damage insveing against hazards of
premises/operation, death, personel injury Zxability, independent
contractors and other exteneions as cdeemed hecessary by the Board.
Such insurance’ shellr provide limits of iiability as deemed
desirable by the Board, but in no event for less knan One Million
Dollars ($1,000, 000, 00} Such policy shall be andorsed to cover
cross-liability claims of one insured against the other;

() erEer'e Compéneation and Employer Liability
(minimum amount $100,000) as necéssary to comply with ~pulicable
laws;

{¢) Fidelity bond insurance covering any ofticer,
director, managing agent or other person who handles or are
reeponeible for funds. of the Association, in an amount necessary
to ccmnly with the ineurance requirements of the Federal National
Mortgage Assocxation, and’

{¢) sucn other insurance, which may include, without
limltation, any or all of the following, in such amounts as the
Board shall deen deeirable, caeualty insurance, if obtainable, for
damage to the COmmcn Area and, Common Facilities; directors and
officers liability insurance for the officers and directors of the
Bcard, medical paymente ccverage for members of the public (not

£EAZ2968
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owners) . lnjured on the Common Area, without regard to liabll;ty of
the Becard ar ‘the Aesooxatlon, and non-owned and hired automobile
liability coverage.

The premium for all of the insurance coverages described in
this Section 3.8 shall be paid from the assessments described in
Article IV,

All lnsurance provided for iIn this Section 3.8 shall be
effected under valid and enforceable peliclies issued by reputable
insurance companias wuthor;zed and licensed to transact business
in the State of Illinois. I€ possiblae, all such policiss shall
provide a minimum’' of thirty (30) days advance notice of
cancellation in writing to the insureds thersunder and the holder
of each Ffirst mortgage on a Row House Lot or Residencs Lot iFf
requestea in wrltlng by euch mortgagee unless such cancellation is
for non- p4yment of premium in which case ten- day (10) advance
written notice shall be sufficlent. Insurance coverage provided
in eubsectiur 3.8{a) shall insure on an occurrence basigs the
Aesoc;ation, Blard, members of the Board, officers of the
Association, anc the agents and employees of e@ach of them, agalnst
claims for persoual injury Lnoludlng death and property damage in
connaction with (i the ownership, occupancy, supervislion,
operation, repair, muln*enance or restoratieon of the Common Area
and common Facilities, (idi) the maintenance, rapair and
raestoration of the Re51uenve Lots and Row House Lots as provided
in Article VIII ofF the oeclaration, (iii) the maintenance and
repair of or any portion F the Development Site provided for
under this Declaration or (iv, a=ny act or omission of or on baehalf
of the Association, tha Boarad, membére of the Board, officers of
the Association, aqents and emp1oxeee of any of them. To the
extent feasible, as the Board in 1is discretion may desire, such
insurance policy or policies shall #1530 include cross liability
claimg of one lnsured .agalnet anociar. Daveloper and its
partners, agents and employees shall ba'qamed insureds under such
policies until suuh time as the rights, | duties, powers and
cbligations of the’ Deveioper with raespect te the Common Area and
common Facilities has been transfeérred to thelassociation pursuant
to Section 9.3.

3,9 L;ggiligigg No one or more of ‘Leclarant, its
beneficiaries at any time or times, Developer, its nartners, the
Board, the Aseoc1ation, members of the Board, offize’s of the
Assoclation, the Architeotural Control Committee, tHe agents
(including any management agent), and amployees of any(of them
{(all of the above herelnaftet collectively called the "Pravacted
Parties”) shall be liable to the Owners or any other person for
any mistake of judgment. for any acts or omissions of any nature
whatsoever in thelr reepectlve pesitions, except for such acts or
omissions found by a court of competant jurisdiction to constitute
willful mlsfeasance, gross negligence, fraud or as otherwise
provided in this Declaratlon All Owners, jointly and saeverally,
shall lndemnigy, hold harmless, protect and defend any and all of
the Protected Parties agalnst all claims, suits (civil or
criminal), losses, damages, costs and expenses, anludlng, without
l;mltat;on, attorneys‘ fees and amounts paid in reasonable
settlement or compromlse incurred in connection therewith. The
cost of such 1ndemnif1cat;on hereunder shall be insured by means
of approprlate contractual endorsements to the comprehensive
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general liability insurance’ pOllCles held from time to time by the
Board,

3,10 Books - a ecords: The books and records of the
Assoc;atlon may be ex ‘ined” by any Owner and any helder of a first
mortgage on a Row Ho} IfLet or Resldence Lot at the office where
such books and recor: ﬁ are malntained, during normal business
hours for any proper purpose upon pricr, written notice to the
Board.

ARTICLE IV
Assessments

4,4 Perso obl ion: Each Owner (except for the
Developer) by acceptance of a deed for a Row House Lot or
Residenca /Lot, whether or not it shall be so expressed in any such
deed, or otper conveyance for such Row House Lot or Residence Lot,
hereby ccve'ed.s and aqrees to pay to the Associatien such
assessments and/ fres as are levied pursuant to the provisions of
this Declarat101 and the By-Laws of thae Association. Such
assessments and fees, whether speclal or otherwise, not paid when
due, together ulth ihtsrest thereon at the rate of ten percent
{10%) per annum,,late feaes o©of $25.00 per month (or such other
amount as the Board shell from time to time determine) and costs
of collectlon, lncludlur attorneys fees incurred in respect
thereto whether or not suit shall be instituted, shall be a charge
anc a ccntlnulng lien upon *ha Row House Lot or Residence Lot
against which suen essessment j=. made, Furtnermore, each such
assessment, together with such ianterest, costs, late fees and
othar fees, shall be, the personal abligatlon of the person who was
the ownar of such ng Houee Lot or %esidence Lot on the date upon
which such assessment became due. lr, Residence Lot or Row House
Lot or any lnterest therein may be transferred sold or benaficial
interest transferred (where title is held in land trust) by its
owner until such time as all outstanding as@Esessments together with
any 1nterest cost, late feaes and other Jfeas are paid to the
Association and any such transfer or sale in violation of this
restriction shall be subject to the provisioras of subsection
12.7(g). Tha Developer, to the extent that it snall be an Cwner
of any Row House Lots or Resldence Lots which aré leased to any
person, shall, as to each such leased Row House Lot Or Residence
Lot, be subject to the provisions of this Article from 4rd after
the Ffirst day of the month in which the Developer first /raceives
rent for such Row Houee Lot or Residence Lot, Except as provided
Iin the precedlng sentence, the Developer shall not be liable for

the payment of essessmente hereunder and porticns of the L

Development Site owned by the Developer or Raclarant shall not ke
subject to liens hereunder, provided, however, that the Developer
shall pay the actual costs incurred by the Association
attributeble to the malntenance and repair of those portions of
the Development Site owned by the Developer or Declarant.

4.2 PBurpose of Agsegspents: The assessments and fees levied
by the Association shall be used for the purpose of promoting the

health, safety and” walfare of the Members of the Association and,
in pertlculer, for. (a) peyinq the cost of maintenance and repair
af the chmon Area and Common Facilltiee, including the cost of
labor, equipment; services (including utilities and security
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services, accountants', attorneys' and other professional fees,
licenses and permit and the materials in connection therewith;

(b) the establlshment°of such reasonable reserves, if any, as the
Board deemg approwglate, {c¢) the performance of the duties of the
Beoard as set forth in this Declaration and the By~-Laws, including
the enforcement of the provislons thereof, (d) paying the cost of
any maintenance, repair and upkeep of the Row House Leots and
ReSLdence Lots to the extent that such costs are not assessed
agalnst the partmcular Owners henefited by such services pursuant
to Article VIII hereof and (e) in general, carrying out the
purposes of the Assoclatlon as stated herein and in the Articles
‘of IncSrporation of the Association.

4.3 gnnuai'assessmént‘. Each year on or before Decembsr 1,

the Boata shall estlmate the total amount (the "Aggregate Annual
Assessmenr") necessary to provide the mater:els and services which
will be reguired for the ensuing calendar year in the operation of
the Associacion (whmch estlmate shall include a reasonable amount
considered Ly the Board to be desirable for contingencies and
replacement oL Yuofs of Row Houses and Residences and replacement
of Common Facilities) and shall notify each Owner in writing as to
the amount of tihwe Acgregate Annual Assessment with a reasonable
ltemlzatlcn thereof fra'cf the amount thereof allocable to such
Owner. Except as prJVLﬂed in Sectxon 8.3 and elsewhere in this
Declaratlon, each Owner {with the exception of the Developer
except as otherwise here1nder proVLded) shall be allccated that
portien of the Aggrega: ‘An:ual Assessment as shall be determined
by leldlng the Aggrega”e Ann‘.l Assessment by the total number of
sold Re51dence Lots and Row Hovaa Lots on the Development Site;
prcvxded that, c-uch portlon of the Aggregate Annual Assessment
shall be adjusted durlng each 2alendar year as additional
Residence Lots and Row House Lots &ra completed and sold. On or
before January 1 of the ensuzng year, and on the first day of each
and every month of said year, each Owner shall be personally
liable for and obllgated to pay one twelrth (1/12) of the portion
of the Aggregate Annual Assessment allocatiad to such Owner unless
it is determlned by the Board that such paywsenrts shall be made on
a dlfferent basls during the calendar vaear. Qu.or bafore April 1
of each calendar year following the initial “maesting of voting
members, the Board shall furnish each Owner with an itemized
accountxng of the expenses for the preceding calendsr vear and the
amounts collected from the . owners, Upon the creatisn of the
Agsociation, the Board shall determlne an initial Aggraegaits Annual
Assessment for the perlcd commen01ng with the incorporecion date
of the Association and theée end of the calendar year in which it is
incerporated.

4.4 Spegia sgesg : In acddition to the annual
assessments authorlzed pursuant to Section 4.3, the Board may at
any time or from time to time levy speclal assessments. Special

assessments shall be leviad” for tha purpose of defraving. in whole
or in part, the’ cost lncurred by, the Association for any repair,
replacement, malntenance, service, labor, materials or capital
improvemenrt, not provided for in the Aggregate Annual Assessment
for the then current calendar vyear, Except for special
assagsments which in the aggreqate shall not exceed in any one
twelve month perlod the sum of §$1,000.00 per assessed Row House
Lot and Residence Lot,_ any special assessment shall first be
approved by the affirmative votes of not less than one-half (1/2)
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of the votes cast at tha annual or a special meetlng of the
Members called and held in accordance with the provisions, of
Section 4.5 hereof. Special asgsessments shall be allocated to
each Owner in the same mannerAas such Owner's respective share of
the Aqgregate Annual Assessment unless the Beard shall determine
that the benefits of any’ expense or any part thereof accrue to
fewer than all of the Row House Lots and Residence Lots or to
certain Row House Lots and/cr Residence Lots in a greater degree
than to other Row House Lots and Residence Lots, in which case the
Board shall searve netlce on the’ responsible parties of any such
special assessment, or part thereof . which notice shall consist of
a written statement setting forth the reason therefor, the amount
and date on whlch such assassmént (or installment therecf) shall
become due and. payable.‘ The Developer shall be liable for the
payment wk spe01al assessments on only those Row House Lots and
Res;dence wots " for which' the Developaer is obligated to pay a
regular aszesiment’

4.5 o] "ang_gg_;gm ertten nctice of any meeting called
for the purpose cf authorlzing any special assessment reguiring
approval pursuanL’ to Sectlon 4.4 hereof shall be sent to all
members not less, trar'*hlrtx (30) days nor more than sixty (60)
days in advance of tha meetjhg At such meeting, the presence in
persen or by proexy of M=mbers entltled to cast at least one-
half(1/2) of all the vouars shall constitute a gquorum,

4.6 Proof o ent: Jpon written demand of an Owner or
mortgagee at any tlme, the As=oc3atmon shall furnish such Owner or
mortqagee a written certlflcace signed by an officer of the
Association settlng forth whether vhere are any unpaid annual or
special assessments, lntersst, curgcs, late fees or other fees
levied agalnst such Owner 5 Row ‘House lot or Residence Lot. Such
certlflcate shall be conclusive eviderica of payment of any annual
or specmal assessments,ﬂlnt est, costa . late fees or other fees
not stated therein as unpald

4.7 N nment ssessme ¢ Any assgessment which is not
paid when due shall be deemed delinguent. If an ussessment is not
paid within' ten  (10) days after the delinguency date, such
assessment’ shall bear 1nterest at the rate provided .n Section 4.1
from the’ dellnquency date untll paid and the Board /may impose a
late fee as prOVLded in Sectlon 4.1, In the event oi *be failure
of any owner to pay any assessment maintanance charge,” interest
charge, late fee or other fees or costs of collection, when due,
the amount thereof shall. constltute a2 lien on the Row House/Ilont or
Residénce Lot af such Owner. In the event such Owner fails to pay
such asses sment w1th1n thirty (30) days after notice from the
Board of such default, the Board may accelerate the maturity of
the remalnder of the ;nstallments of annual and special
aAssess ments due from such Owner for the balance of the calendar
vear ancd may enforce collection” therecf. Tha Raard shall, . in the
name of and on behalf of the Assoclafwnn hava All rlghts and
remedies to enforce such collectlons as shall from time to time be
permltted by law, anluding brlnging an action at law or in eguity
agalnst such Qwner and forecloslng the aforasaid 1lilen, All
expenses of the Assoc1atlon in connection with such action or
prcceedings, whather or not suit shall be instituted, including
attorneys' fees and’ court costs and other fees and expenses shall
be charged to and assessed against such Owner (and shall
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constitute a personal liability of such Owner) and shall be added
to and deemed part of his assessments and the Association shall
have a lien for all of the same uponh the Rew Housa Lot or
Residence Lot of such owner. .In addition, the Association shall
have (a) the rlght to bar the Dwner and anyone claiming any rights
under him from using. any or all of the Common Area and (b) a lien
for any unpaid assessments by salid Owner on all tangible persanal
property located in, on or about the Cwner's Row House Lot or
Residence Lot, provzded such lien shall be subject to prior bona
fide liens of record,

4.8 Subgrdinatio ol of Lien to Taxes and Mortgage: The lien
of the agsesaments’ provmded for hereln shall be subordinate to
{a} taxes, specxal assessments and special taxes theretofore or
therealcer levied by any political subdivision or municipal
corporation of thls State and’ other state or federal taxes which
by law ari i lien on such Row House Lot or Residence Lot prior to
pre-existipyg recorded encumbrances thereon, and (b) the lien of
any prior, rseorded first mortgage or trust deed on a Row House
Lot or Reszdcnra Lot made to any bank, savings and loan
association or other lnetltutlonal lender except for the amount of
any assessments whirz N becomes due and payable from and after the
date such lender obu"Jns posse551on or title to such Row Housze Lot
or Residence Lot after & cault pursuant to a decree of foreclosure
or any. other proceedlnu in lieu of foreclosure or has a receiver
appointed in a suit to fo"eslose its lien. Such transfer of title
shall not relleve“ such rov House Lot or Residence Lot from
llablllty for any assessmen “ thareafter ‘becoming due, nor from
the lien of any such” subsequent assessment.

4.9 Exemption from __Assesument on  Lots oOwned by
Developer: In order that those Rov Mouse Lots and Residence Lots
which' are xmproved and‘conveyed cr’ leased by Developer or its
aqedts may, with reason ble promptness, receive the benefits of
maintenance’ by, the Associatiion for the-enjovment of the residents
of the Development site, and’ also be sukiect to assassments
therefor, end so as not to. dlsoourage the Leveloper from voting
for such assessm Cat’ such timés as the Develisper may still own
a substantlal nu’ ber'of unocoupled Row House ‘Lots and Residence
Lots end inasmu ..as assess énts levied against such Row House
Lots and Re51dence Lots meose a burden on the Develeoper without
the Developer deslring, or receivmng the benefits ol naintenance
upon such Row House Lots or Residence Lots as may fichm. time to
time be provzded by the Assoc;atlon, it is therefore expressly
provided that no Lot, Row House Lot or Residence Lot owned by the
Declarant or Developer, shall be subject to the assesinants,
charges and liens provxded for herein untll the date upon which
such Lot, Row House Lot or Residence Lot shall be conveyaed to a
bona * fide purchaser or leased to any persen whe shall have
commenced to pay rental therefor or sold pursuant to installment
contract or articles of agreement for deed; provided, however,
that each year, until the initial meeting of the elected Board
pursuant to Sectioh 3.5, the Developer shall contribute to the
Association the amo”nt, if any, by which the operating expenses of
the AssoCLatlon 1 red or pald‘durlng such year (exclusive of
any amounts alloc d{to reserves) exceed the gross revenues of
the Association’ durlng sueh” year.
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Upon the conveyance or leasing by Developer of a Row House
Lot or Resldence Lot which was theretofore entitled to the
Eoregoing exemptlon from assessments, such Row House Lot or
Residence Lot and the Owner thereof shall immediately become
subject to the payment cof all assessments and other charges and
the liens provided for harein.

4,10 lnL_L;L_&ssesgmgngs The Develcper shall collect from

each purchaser of a Row chse Lot or Residence Lot, at the time of
cleosing of the purchase thereof 4an amount equal to three times
the monthly assessment allcceble to such Row chse Lot or
Residence Lot,

an operating resarve For the Asscciation,

(N Lselss_nu.ns_uuml_s_c_ts_eﬁ_&nsn_' If, due to the

neqligen* ot willful act or omission of an Owner, Owner'’s lessaa,
or any Fani JJ member, or invitee, guest or permitted pet of any
such persrn amage shall be caused to any portion of the
Develcpment Site. orvr expenses shall otherwise bae incurredq by the
Board, then tha respcnsmble Owner or Owners, Jjointly. and
severally, shall 'ze assessed by the Board in an amount equal to
such expenses incux rad by the Board, as a special assessment
pursuant to Section w4 4.

4.12 Delay: The failure or delay of the Board to prepare or
transmit to any Owner an kﬂr“egate Annual Assessment in respect of
any calendar year shall not ~onstitute a walver or release in any
manner of such owner's obllgacxcn to pay the monthly assessments
or special assessments wheneve: assessed, and in the absence of
any Aggregate Annual Assessment anless otherwise determined by
the Board, such Owner shall contirud to pay to the Board the
mcnthly assessments Ln the installme.*‘ in force and effect as of
the most recent Aggregate Annual Assessment until a new Aggregate
Annual Assessmént shall become effective.

4.13 Use of Funds: All funds colle<ted by the Board
hereundex’ shall be held and expended for the wenaefit of the Owners
and the Assodiation: and for the’ purposes de51qn4t4d herein.

ARTICIE V¥
Covenants and Res ;;gtlcng as to Use and Ocecupanay

CZ

L.

S.1 Rasi tia se: Each Row House and Residence slioll be*
used for private, reSLdenﬁ al purposes by a single Family-#nd nﬁ
other purposes, No lndustry, business, trade, occupaticn ori
profassion of any. Llnd, commercial, religious, charitable,
educational or otherwxse,»,ccnducted for profit, altruism or
otherwise’ shall be ccnduc ed maintained or permitted anywhere on
a RoWw chse Lot or Residence Lot; but none of the foregoing
restrlctlcns shall preclude an Owner, with respect to hls Row
House or ReSLdence, from (a) maintaining his personal pro
library thereln, (b) keeping his personal business or professzonal
records or accounts thereln,‘cr (c¢) handling his perscnal business
or profe531ona1 telephone calls or correspondence therefrom; such
uses' are expressly declered customarily incidental to the
principal residential wuse and not in violation of said
restrictions.
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S.2 Leasing: No Row House Lot or Resldence Lot may bhe
leased for - "transxent purposes.” For purposes of this
Section 5,2, ”tranglent purpeses’” shall mean for a term of less
than six (6) months, All leases shall be in writing and shall be
eubject to the prcv;sicns of Section 12,7 and regquire the lessae
to abserve and comply with the provisions of this Declaration and
any rules and ragulations from time to time enacted by the Board.

5.3 Ege;gic;;cg t  Except for activities of the Developer
during original construction of the Development:

(a) Mo animals of any kind shall be raised, bred or
kapt in or about any Row House Lot or Residence Lot axcept that
dogs, cahs or other usual household pats may be Kkept in a Row
House o Pesidence, subject to rules and regulations from time to
time adopted by the Board, provided that they are not kept, bred
or malntained for any ccmmercial purpese; and further provided
that any suca pet causing or creating a nulsance or unreasonable
dlsturbance shall ke permanently removed from the Development Site
upon three (3) cavs! written notice from the Board. Pets shall be
leashed at all tires when outside any Row House or Residence and
ne pet shall be permLtted to defecate on any of the Common Area.
Any pet excrement shall be immediately removed from public or
private property b} the pat’s owner. Unless permitted by rules
and regulatlcns adopted by tha Board, pets shall not be walked on
any of the Common Area. o snakes or poisonous insects shall be
permitted to be Kept in or (abecut any Row House Lot or Rasidence

Lot.

(b) No noxlous, offenxive or illegal activity shall bs
carried an anywhare on a Row House uot, Rasidence Lot, or Common
Area, nor shall anythlng be done “rarein or thereon, either
w11lfully or neglige.‘ : which may be /cr become an annoyance or
nuisance to the Owners or occupants

(c) No campers, trucks, mobila asmes, snowmobiles,
buses, commercial vehicl s, vans, vehicles noh bearing a current
11cense, inoperable vehicles, boats, notorcyciaz,. bicycles, sleds
or other recreatlonal vehicles shall be parked <on»n _any Row House
Lot or Res;dence‘Lot except;lnSLda the garage thercof and except
that an operable autcmobi . or mini-van may be ‘warked on the

Garage Drive. No malnten e"ct any vehicle shall be performed on
a Row House Lot or Resi ence Lot. No vehicle shall be perked on
any portlcn of the Common Area unless permitted pursuant/to rules
and regulations adcpted;by the Beard. The foregoing restrirtion
shall not apply toe any trucks or cother vehicles owned kv the
Daveloper, its contractors, subceontractors, material suppliers,
agents and employees whlch may be parked con any pertion of the
Commcon Area or any Lots, Row House Lots or Residence Lots owned by
the Developer or the Declarant during the construction and
marketing of the Develcpment or necessary to make service calls,

{d) Mo clcthesllnes, clothes, sheets, bhlankets, laundry
of any kind or cther artloles shall bhe hung out or exposed on any
part of a Row House Lot or Resxdence Lot. All rubbish, trash and
garbage shall be’ placed in closed plastic bags, dEPOSLted in
closed trash’ raceptacles and’ regularly removed from each Row House
Lot or Residence Lot. No trash receptacles shall be kapt outside
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on a Row House Lot or Residence Lot and no burning of trash shali
be permitted.

(@) With the exception of machinery, equipment,
building materials and supplies and similar items which the
Developer may store or permit to be stored upon any Lot, Row House
Lot or Residence Lot owned by the Davaloper or Deolarant during
construction and marketing of Row House Lots and Resideance Lots,
ne machinery, equipment, building materials and supplies or
similar items may ke stored, kept or maintained on any part of a
Row House Lot or Residence Lot, No lawn furniture, swlng sets,
playpens, sandboxes or other recreational or playground equipment
or barbecues may be plaoedror usad on any part of the Common Area
or on ary part of a Row Houee_Lot or Residence Lot except within
the feiiczd-in patio aresa adjaoent o a Row House and the concrate
patio arra 1d1aoent to a Residence. No basketball polas or nets
shall be pecnitted on the exterior of any Row House or Residence
or anywhers ~r a Row House Lot or Rasidence Lot, No swimming
pecols (other than portable, non- permanent children’s wading pools)
shall pe permicted on any Row House Lot or Residence Lot. Nao
statuary, sculptu’z or other objecte purperting to be artistic in
nature shall be locrczd outside of a Row House or Residence on a
Row House Lot or Reerdenoe Lot without the prior written approval
of the Architectural Corcrol Committea.

(£) All exterior lighting and seascnal lighting and
daecorating on a Row House Lot o Residence Lot shall be subject to
rules, regulations and’ limituvions of the Beard and all seasonal
lighting and decorating shall be removed no later than thirty (30)
days after the close of tha holiﬂa‘\

{(g) Mo radio or televisicn/entennas shall be affixed to
or placed in, through or upon the exterl e walls, roof, or windows
of a Row Houee or Reeidence or shall be netelled anywhere on any
part of a Row House Lot or Residence Loc o shortwave radio or
other type of radio transmitter shall be pe‘mir ed in or abkout any
Row House or Residence which may interfere cwith the radio or
television reception in-any ROW House or Residspe e

(h) No window air conditioning units shall be installed
in any Row House or Resxdenoe without the prior agpreoval of the
Architectiiral Control Committee. If approved, window air
conditioning units shall be neat, properly maintained . -and in
Keeping with the character of the community and shall ba allowed
only between May 1 and September 10 of each vear.

(i} No sheds, greenhouses, solariums, out buildings,
storage buildings, tents or other structures of any kind shall be
arected on any pert cof a Row House Lot or Residenca Lot. Garages
shall be used for storage of vehicles as permitted herein and for
no other purpoee lncludlnq, but not limited to, the making of
mechanical repairs to vehlclee. Garagea doors shall remain closed
to the extent p0591b1e.

(4) No owner ehall be permitted to alter the grading of
his Row House Lot or Residence Lot from the grading originalily
installed by the Developer. No Owner shall alter the landscaping
orlglnally furniehed to his Row House Lot or Resldence Lot by the
Developer or remove or add any shrubbery, trees, gardens or other
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plants, rock gardens, fountains or othesr elements of landSCaplng
on his Row House Lot (except for landscaping within the fenced-in
patio area) or Res;dence Lot. No medifications in the color,
materials or otherw1se of the exterior of a Row House or Residence
from that orlginally furnlshed by the Developer shall be permitted
without the approval of the Architectural Control Committee as
provided in Article VI,

(k) No sign, billhoard, or other advertising device of
any character shall be erected or maintained upon any part of a
Row House Lot or Re51dence Lok, axcapt by the Develcper. Cne "“For
Sale' SLgn oontalning no more than six (6) square faat may be
exhibited on a Row House Lot or Residence Lot in such locations as
shall b« approved by the Board but in no event in a window of a
Row House .or Residence.

¢y, other than fences originally installed by the
Devaloper, "no fence shall be commenced, erected or maintained on
a Row House Lot or Residence Lot without the priocr approval of
the Arch;tecturah Control CQmmittee. No fence may be erected that
differs in des:Jn, materlal color or height from the Ffence
installed by the Dexeiooer.

(m} WNo exterjior addition to or exterior change or
alteration in a Row House or Residence, including, but neot limited
to, structural additions; ~storm doors and windows, lighting,
railings, flower bhoxes, benrnes, shutters and seal coating of
driveways shall be made without. the unanimous approval. of the
Architectural Control Committee! Any such exterior addition to or
exterior change or alteration to & Fow House or Residence approved
by tha Archltectural Control Committee (1) shall be of color,
design, material and’ constructxon eiual to that of the Row House
or Residence as originally constructed, fii} shall comply with all
appllcable bullding, fire laws, statutes; ordinances and any other
requirements of the City, and the Residentia.) Planned Developmaent
zoning ordinance as approved by the City foi %he Development Site,
{iii) shall be performed in a good and worikwnanlike manner, and
(iv) shall harmonize, to the satisfaction of the Architectural
Control Committee as to design, coler, location 2nd size, with
surrcunding structures and topography.

(n) Garbage cans shall not be placed out :: Anors for
plck up until the night before pick up and shall be placrd indoors
the same day pick up is made,

(o) No motercycles, snowmobiles, dune buggies or
similar type motorized vehicles may be operated anywhere on the
Parcel.

(p) No planting or landscaping by an owner shall be
permitted on a Row Housa .Lat. (avecept within the fenced-in patio
area adjacent to the Row HoLse L2t) or a Residenca Lot. All
landscaplng and malntenance thereof on the Row House Lots (ewcapt
within the Eencedﬂin patio areas adjacent to the Row House Lots),
Residence Lots and Commo: ‘Area shall be the initial responsibility
of the Developer and beoome the responsibility of the Association
upen its creation. , Landscape plants, treeg, bushes and other
material which shall be ramoved by the Assoclation by reason of
damage, disease, overgrowth or other reason shall be replaced in
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type, size and klnd by the association, Neo plants or seeds or
other things or condltlons harborlng or breeding infectiocus plant
diseass or nexlous insects shall be introduced or maintained upon
or in any portion of the Parcel.

(). There shall be no obstruction of the common Area,
and ncthlng shall be stored. on the Common Area without the prior
consent of the Board except as otherwise in this Declaration
ehpressly prov1ded

(r) Mothing, K shall be done or kept in or upen any
portien of the Row House Lot or Residence Lot or the Common Area
which will reeult in (a) an increase in premiums for any insurance
secured by an’ OWner or the Assoclatlon over then prevailing rates,
withoUt he prlor wrltten' consent of the Board, or (b) the

ancellaf;on of any 1nsurance on. any Row House Lot or Residence
Lot or othef lmprovement on the Parcel, or {c) the violation of
any law.

. (s) ‘Nc'waste shall be committed on the Development Site
by any Owner,

5.4 Remedies: “The violation of any covenant, condition,
restriction, rule or regulation adopted by the Board, or the
breach of any pronsion of this Declaration, shall give the Board
(or the Developer prior (tc the creation of the Board) upon. not
less than ten (10) days notica  (or 1mmedlately in the event of any
matter of  an emergency netuze which might result in damage to
persons or property) any one or more of the following rights which

may be exerCLSed at any time ana from time to time cumulatively or
otherwise:

(a) to enter upon that pmr- of the Parcel where such
violation or breach existe and summarily abate and remove, at the
expense of the defaulting Owner, any structire, thing or condition
that may exist thereon contrary to the in:ent and meaning of the
provisions hereof, and the Developer or Clie Board, or their
respectlve employees, agente or contractors shal) not thereby be
deemad guilty in any manner of traapass;

(b) to_enjein, abate or remedy by appronciate legal
proceedings, either at law or in equity, the contiruance of any
breach; and

(¢) to levy fines in such resasonable amournts, and
pursuant to such procedures for hearings and appeals as the- Board
shall from time te time cdetermine.

All expenses of the Board, Developer or Declarant in
connection with such actiens or proceedings, including court costs
and artarnaeys' feag and other fecec and cxpenses, and all damages,
liquidated or otherwise, together with interest thereon at tha
rate of ten percent (1l0%) per annum until paid, shall be charged
to and assessed agalnst such defaulting Owner, and shall be added
to and deemed part of his respective share of the axXpenses of the
Asscciation, and the ASSOClathn shall have a lien for all of the
same upon the Row House Lot or Residence Lot of such defaulting
Owner and upon all of his additiens and improvements thereto and
upon all of his personal property located in his Row House or
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ReSLdence or located elsewhere on his Row House Lot or Residence
Lot whic¢h lien shall be enforceable pursuant to Section 4.7.

. ARTICLE VI
rehitectural Copntrol Committee

6.1 Membetsnig _ The Architectural Contrel Committea shall
consist of thrée persons who shall be appointed by the Board,
Until the initial meeting of voting menbers, the Developer shall
designate the members of the Architectural Control Committee.
Thereafter, until the Declarant or Developer shall have sold and
conveyed title to all Row House Lots and Residence Lots in the
Developnewt Site, the Developer shall designate two (2) members of
the Archifectural COntrol Commlttee and the one (1) remaining
membar snu;l be appolnted by the Beard. Upon the sale and
conveyance 91 the Declarant or Developer of all of the Row House

all three members shall be appointed by
the Board. Enc,p+ for members designated by the Developer,  each
mempber of the An cnltectural Control Committee shall ke an Owner
and’ shall reside-on a Row HoUse Lot or Residence Lot.

6.2 owers a Ju?Le_ The Architectural Control Committee

shall have the followiny po wers and duties:

(a) to reviaw &rqxeste by Owners for approval of any
extarior addltlon to or mod;flﬂatlon or alteration te a Row House
or Re51dence or other’ mattex dz ecrlbed in this Declaration as
requiring approval of . the Arctltectural Control Committee and,
subkject to final approval theracf by the Board, to render
decisions thereon,

{b) to propose to the Boaxd rules, regulations and
procedures concernlng exterlcr malnter*uoe. repalr, landscaping,
fences, trash removal, and the enforcemenc of the provisicns of
this Declaration’ in. relatlon thereto, and

(e} such other power and duties as the Board shall from
time to time delsgate.

6.3 Procedures: Any matter requiring the appioval of the
Architectural Control Commlttee shall be submititzd’ _ to the
Archltectural contrx I_Commlttee in writing and, if approval of any
alterat;on or addltlon to a Row Housa or Residence ‘Tnall be
requested, shall lnclude prellmlnary design drawings, plans and
spaecifications, elevatlons, landscaping schemes and descriptive
materials showing the size, color, design, configuration, height,
shape and materials of such alteration or addition. Within a
reaeonable time not exceedlnq thirty (30) days after receipt of
all such items, the’ Architectural Control Committee shall advise
such Nunar and +ha RBoard in writing:

(a) Whether such Owner 5 request has been approved or
denied and if denied, the specific reasons therefor; or

(b) Whether the Architsctural Control Committea
requires addit;onal information, plans or other materials to
render a decxsxon, in which case. such additional items shall be
furnished as expeditlously as poes;ble.
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If additional. items shall ha reguired pursuant to
eubsectlon (k) above, within a reasonable period of time not
exceeding ten (10) days from the date of receipt of all such
items, the Archltectural COntrol Commlttee shall advise such Owner
and the Board in wrlting whether such Owner's request has been
approved or denied. and if denied the specific reasons therefor.
If such Owner's request for apprcval shall have baeen denied, such
Owner shall have the rlqht to appeal the decision of the
Arcnltectural Control cCommittee to the Board pursuant to
Section 6.4 herecf,

6.4 Right _ of Appeal: Any adverse dacision of the

Architectural Control Committee may be appealed to the Board,

which sta. 1 render a final decision as to the matter in questlon.
An owneér cdesiring to appeal shall so advise the Board in writing,
The Board (skall consult w1th the Architectural Control Committee
and such Ofnar, shall rev1ew the plans and other materlals

the matter unde. ro 'deratlcn as expedltlcusly as practical. 1In
renderlng its decu.e . the Board shall take into consideration
the criteria set for=hy in Subsectxon 5.3(m}) and Section 6.5, the
manner in which the «V“hltectural Control Committee has applied
such crlterla to the mat*  § under review and such other factors as
the Board deens relevant in respect to the overall enhancement and
presentation of the value (ard’ desirability of the Parcel,

6.5 Review Criteria: In evaluating requests by Owners for
approvals required of the pgchitectural Control Committee
hereunder, the factors to be considered by the Architectural
Control Commiittee  shall incluie those set forth in
Subsection 5.3(m) and the following:

(a} the architectural integricvy and compatibility of
any proposed exterlcr mcdlflcatlon to a Rew, House or Residence
with the design, color scheme and materialy of such Row House or
Resxdence_ as orlglnally constructed in rzcard to which the
Archltectural Control Commlttee shall not have cbe authority to
approve an exterior alteration or addition that:

(i) changes color schemes or -architectural
styles from those originally constructed by the
Daveloper,

(i1) substztutec materials of lesser (urlity
than those originally furnished by the Develsper;
or

(iii) results in a change in the grade of a
Row House Lot or Residence Lot or the elevation,
size or bagic exterieor design as tn door and windamw
placement from that originally provided by the
Developer.

{k) the aesthetlc effect of any proposed modificatlon
to exterior fences or exterior lightlng, and
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{e¢) such other factors as the Architectural Control
committee deams relevant in assessing the cverall effect of the
owner's request upon the maintenance and operation of the Parcel.

6.6 i o ' val: There is hereby reserved to the
Board the power to reverse any decision of the Architectural
Control Committee, whether approving or cdenying an Owner's
request, if, in the Board's judgment, which shall not be subject
to challenge or revzew, the Architectural Control Committee, in
randering such’ dec;s;on,_ has failed to c¢orrectly apply the
criteria set forth in Subsection 5.3(m) or Section 6.5,

By W 'S e

7.1 Ggoamral Rules of Law to Apply: FEach wall and fence
which is buili-as a part of the original construction of a Row
House or Resids u’a (or as_ reconstructed following fire or other
casualty) whlch iz located on the boundary line between separate
RoW House Lots or me51dence Lots, shall constitute a party wall,
and, to the extent rot' _inconsistent with the provisions of thlS
Article, the general vules of law regarding party walls and of
llablllty for property d“ma;e due to negligence or willful acts or
omisgions shall apply thereuo.

7.2 Sharing of Repair =nd Majntenance: The cost cf

reasonable repair and malntenance of a party wall and fence shall
be shared by the owners who makée use of the wall in proportion to
such usa,

7.3 Qest;uctigg by Fire o or Other Casualt z If a party wall
or fence is destroyed or damaged by firz or other casualty, either
Owner may restore it, and if the other Oyrner thereafter makes use
of the wall or fence, he shall contrikute to the cost of
restoratlon thereof in proportlon to such use /without prejudice,
however, to the rlght of any such oOwners to/<c¢all for a larger
contribution from the others under any rule /of law regarding
liability for negllgent or willful acts or omissions,

7.4 leaths cofir i Notwithstanding any other Jrov151on of
this Article, an Owner who by his negligent or willfu. soi causes
a party wall to bhe expcsed to the elements shall bear tha. entire
cost of furnlshlng the necessary protection against such elsments.

7.5 Right to Contribution Runs with Land: The right or any
owner to contrlbutlcn from any other Owner under this Article
shall be appurtenant te the land and shall pass to such oOwner's
successors 1n title.

‘ QBQICLE VITZT
Insurance, Maintenance and Landscaping

8.1 Lnggggng_}, Bach Owner shall maintain in full force and
effect, with a reputable ccmpany licensed to conduct business in
tha State of Illlncls, a policy of insurance covering his Row
House Lot or Re51dence Lot against loss or damage by fire and
against loss or damage by occurrences now or hereafter embraced by
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standard extended coverage and vandalism and malicious mischief in
one hundred percent (100%) of the full insurable replacement cost
of such Row House or Residence., Fach Cwner shall deliver to the
Board a certiflcate of insurance confirming that such insurance is
in effect and a certificate for all renawvals thereof, In the
event of the failure of an Owner to maintain the insurance
reguired herein, the Asscciatlcn shall have the right, but not the
obligation, to obtain such ineurance in the name of such Owner and
to add the cost thereof to the next monthly assessment due from
such Owner,

8.2 Maintenance by Association: The Asscciation shall be

rasponsible for:

(a) snow removal from the Commen Area and Garage
Orives; provided, however, nothing herein contained shall impose
upon the Asscciation any greater duty with respect to snow removal
than is oth4rvise imposad by law;

(bf me*ntenance, repairs and replacement of the Common
Area and Conmmon Fa ilitles other than the cost thereof which any
utility company may Josar;

(c) the acqu’ eetlcn or ceonstruction of and payment for
any additioens, lmprcvemente, alterations or repairs to the storm
sewers, sanitary sewers, telephone, water, gas, electric and other
utility facilities lying within and servicing only one Row House
Lot or Resxdence Lot up to the point of entry to the Row House or
Residence to the axtant not undrrtnken by the appropriate utility
company,,and at the electlon of vhe-Association, the Owner of such
Row House Lot or Residence Lot/ may be agsessed the costs
assocliated therewlth as a special -azsessment pursuant to the
provisions of Section 4.4;

(d) ‘malntenance, rapairs ana reriacement of the roofs
of  Row Houses and Residences, except as' otherwise covered by
Owner's Insurance,

(e) payment of all real estate taxes or general or
special assessments levied on . the Common Area and uoson such other
items for the general benafit of the owners;

(£} the acquisition, construction and paymeni Cor any
emergency items or other items otherwise required ‘fer the
preservation and safety of the Common Area or by applicable._law or
ordinance, or regulatlons promulgated pursuant thereto, the.cost
of which shall be funded by charges against the reserves
maintained pursuant to Sectlon 4.2, or if sufficient Ffunds are
unavailable therefrom, then’ by special assessment pursuant to the
provxsxone of Section 4.4, which special assessment shall be
enforceable and collectlble as  provided therein; provided,
howaver, that the Board shidll not. be reguired to secure the
approval of the vctlng members as set forth in Section 4.4 for any
items required under this SubsSection 8. 2(f); and

(g} the items dascribed in Sections 8.3, and 8.4.

8.3 Landscaping _apd Lawn. Maiptenance Services: The

maintenance and upKeép'of all landscaping located anywhere on the
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Parceal (except for landscapinq within the fenced-in patio area of
a Row House Lot) shall be the initial responsibility of the
Developer and become the responsibility of the Association upon
its creation. any chanqe to the landscaping located anywhere on
the Parcel (except for landscaping within the fenced-in patio area
of a Row House Lot) shall raguire the prior approval of the Board.
The Assgecciation shall cause the lawn and shrubbery, trees and
plantings located on the Parcel (except for landscaping within the
fanced~in patlo area of a Row House Lot) to be watered as often as
may bea deemed advisable and necessary by the Board, The
Agsociation shall be responsible for and shall have exclusive
authority te perform the maintenance (including without limitation
fertilizing, spraying, weed control, mowing, trimming and
cultivating) and replacement reguired on account of natural
causes, 0t the lawn, shrubbery, trees, evergreaens or plantings on
the Parcel feawcept for landscaplng within the fenced-in patio area
of a Row House Lot). Notwithstanding the provisions of Article IV
for the alizcation of assessments, the costs associated with
landscaping ana lawn maintenance as set forth in this Section 8.3
shall be allocaud: emghty percent (B0%) to the Owners of Residenca
Lots and twenty parcant (20%) to the Owners of Row House Lots with
each such Owner beincg allocated an equal share of its respective
portion of such costg ’he,K landscaping and lawn maintenance costs
shall bhe paid by cach Owr*r pursuant to the payment procedure set
forth in Sectlon_d.3 ot as otharwise established by the Board.
The Association may assess as a special assassment as set forth in
Saction 4.4 for malntenance L replacement costs against any Owner
where such malntenance or replacements are necessitated by reason
of the act or neglect of such Oowres.

8.4 Exterior Maintenance ajd. . Repair of Row Houses _and

Residences: The Association shall nadntain, repair and replace,
at the expense of the Owners benefited tiinreby, the exterior walls
and exteriors of windows of Row Houses  and Residences and thea
fences associated with such Row Housas and Residences, Such
maintenahce, repairs and replacements shall ke made when and as
cdeemacd necessary by the Board to maintain the Parcel as a first-
class residential develcpment. Each Owner shail paintain in first
class condition and repair all exterior portions 45f_his Row House
or Residence not maintalned by the Association, incliuding by way
of example and not 1Lmitation, dcwnspouts, gutters, trim, lighting
{except for llghtlng in common Area which =shall be the
responsibility of the Assoc;atlcn), shutters, doors, ‘a~ﬁs and
patios. In the event any Owner fails to maintain or reépeir his
Row House or Res;dedce, as aforesaid, the Assoclation shall-have
the right, but not the obligation, to enter upon such Owner's’ Row
House Lot or Resxdence Lct to perform such maintenance or repair
and such owner shall prcmptly pay all costs and expenses of the
Asscc1atlcn lncurred thereby upon demand. The cost of any
malntenence, repalrs and replacements performed by the Association
under this Sectlon 8.4 shall be charged to the Owner benefited
thereby and shall be added td the next assessment payment due from
such owner and shall bear interest until paid and constitute the
psrscnal 11ab111ty of such owner and shall be a continuing lien on
such Qwner's Row House Lot or Residence Lot enforceable as
provided in Article IV hereof.

Eh;eglcg Eggg;n;ing As the character of the

archltecture and” color coordlnatlon of the Row Houses and
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R951dences within the Parcel play such an important role in the
ultimate resxdentlal environment, there shall be no change in any
exterior color of any Row. Housa or Residence from the color scheme
then in effect, aexcept in connection with a general chgnge in such
color scheme under the direction and approval of the Association.
At least once each five {3) years, unless the Association shall
otherwise provide, the exteriors of the Row Houses and Residences
shall be painted or stalnéd as necessitated by the type of
material in a celor scheme agreed upon by two thirds (2/3) of the
votlnq members. If no such agreement is reached, the prevailing
color scheme shall again be used, The cost of such erterilor
repalntlng and/or reqtainlng shall be borne by the Owners of each
Row House or Residence and apportioned to each Owner as to the
actual /cest for such exterior repainting and/or restaining for his
specific ~Row Housae or Residenca. At such time as exterior
repainting land/or restaining of any Row House or Residence shall
be schedulird) as provided by the provisions of this Section, in
order to eraure the ocontinuity of color coordination, the
Association shalil secure and engage, for the benefit of the

owners, such ccqfraotor or contractors as it shall determine to

perform such excericr repalntlng and/or restaining as may be
requlred. Prior th. tue commencement of any exterior rapainting
and/or restaining, the hssociatlon shall notify each Owner of a
cdate for the commencemant of the work and include along with the
said notice a written estinate setting forth the anticipated cost
for the performance of the sald exterior maintenance. Not later
than fifteen (15) days after notice shall have been given to the
respective Owner, the said .Swner shall deposit with tha
Association funds for the full amount of the cost of such exterior
malntenance as the same is. set Forth on the written estimate. If
such funds are not depc31ted with the Association, then the amount
shall bear Lntarest until pald and _constitute the personal
llablllty of such Owner and shall be ‘a continuing lien on such
Ownar's Row House Lot or Residence Lot-4nforceable as provided in
Article IV hereof.

3.6 M&&W@" Declarant does

heraby nesarva unto itself and grants untoe Daweloper and the

licenses, rights and prL\ leaes {and the
right to grant same to any cf their contractor or employ/ees) over
the Parcel or any portion thereof Ffor the purposes sat fSorth in
this Article VIII. Each Owner shall be subject to such additional
rules and regulations as may from time to time he adopted pvy the
Board, and each Owner agrees to abide by and comply with /such
rules and requlatlons as may subsequently be adopted by the Board.
Further, each Owner shall grant, from time to time, to the
Develeper, Declarant, Association and their respective successor
and assigns, such easements and rights with respect therete as may
be reasonably necessary to conform with the terms and conditions
of this Declaration.

8.7 Damace or ggggglqglmn In the event of any damage to a
Row House or Residence by fire or other casualty, the Owner

therecof shall repaxr, restore ana rebuild the portion of such Row
House or Res;dence so damaged or destroyed to its condition as
near as po551ble, lmmediately preceding such fire or other
casualty as rapldly as pos sible but in all instances within
120 days after the occurrence of such damage, unless prevented by
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inclement weather or other causes beyond such Owner's reasonable
contrel, in which event reconstruction shall be completed within
180 days after the occurrence of such damage. In order to assure
the correctlon completlon cf tha work concerned, the Association
shall have the rlght, but not the cbligation to exercise such
superv1slon and dlrectlon over any or all repair, restoration and
reconstruction carrled cut pursuant to the provisions of this
Section 8,7, and the Dwner of each Row House and Residence which
shall have been damaged or destrcyed shall fully cooperate with
and abide by any and all instructions and directions of the
Aseocxatlon in connectlon herewith. Should such Owner fail to
reconstruct such Row House or Rasidence as aforesaid, the
Assocliation may undertake to do such construction as it deems
necessary, and to charge such Owner the costs thereof. All such
construction costs shall be promptly paid by Owner upon the
Association prcvxd;ng Owner with copies of the bills evidencing
such consgfiruction ccete. Any amounts so charged to a Owner shall
bear’ lntereat and conetltute a lien in the same manner as provided
in section 8(4) hereof and shall be enforceable as provided in
Article IV hercof.

CL""
ved to valopa

9.1 Developer's Prcmctional Rights: The right is reserved
to the Developer to place znc maintain on any area of the Parcel,
with the exceptlon of a Row licuse Lot or Residence Lot which has
been sold and conveyed or solu orizontract, or sold pursuant to an
installment contract or, artlcles of agreement for deed, to an
owner, all model Row Houses and’ Re::iences, construction trailers,
sales offices, fencing, flag poles, acvertising signs, banners and
lighting in ccnnectlon therewith and Othsr promoticnal facilitles
at such locations and. in such forms 45 shall be determined by
Developer for: construction, sales and leasing purposes. There is
alsc reserved te the Developer, its [gents, employees and
prospectiva purcheeers and tenante, the righ’ of ingress, egress
and tranelent parklng in and Lhrough the Parcel for such sales and
leasing purpoeee. The Developer also reserves the right to

maintain on any portion”cf the Parcel without charge. (a) a general
office for the purpoee of exercising the rights reserved in
Sections 9.1 and 9.2 hereof,_(b) a general constructicn office for
Developer s contractors and subcontractors and (o) =appcopriate
parking facilities Eor the employees of Developer's agents and
contractors, Developer s aforesaid reserved rights shall continue
for sc long as Developer is enqaged in the construction, sal: or
leasing of Row Houses and Residences on any portion of the Parcel.

9.2 Devalo 's Easements: The Declarant reserves unto
itgelf and the Developer and their respective successors and
assigns a non- ewclusxve easement to,  through, over, inder and
auross the Parcel and ald portlons thereof for the purpese of
axercising the rights reeerved te the Developer pursuant to this
Declaration, and for the purpose of implementing the overall
development of the Development Site including, without limitation,
the plannlng, ccnetructlon, marketlng, leasing, management and
malntenance of lmprovements ang, 1andscapinq in any portion of the
Development S5ite. Such easement shall continue for a period of
ten (10} years from tha’ ‘date of this beclaration unless Developer,
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by written notice to the Aseocxatlon, elects to terminate such
rights prlor to such date, All rights and easements in favor of
the 0wners created’ by this Declaration shall be subject and
subordxnate to the aforedescrlbed develepment rights and easements
of Developer, whether or not inconvenience to any Owner shall
result therefrOm The rlghts and easements reserved pursuant to
this Sectlon 9.2 and Sectlon 9,3 shall inure to the benefit of the
Developer, the Declarant thexr reSpectlve successors and assigns
including any sudcessor te or assignee of the Developer’s rights
under this Declaratian.

9.3 Right o eveloper to e_Dedications to Gr utilie
Easements: As used in this Section 9.3, the term *“utilities"
means all publlc and prlvate utility conduits, wires, ducts,
plpes, Zables and other anee, and all associated eguipment, which
serve tue Parcel 1nclud1nq, without limitation, those for the
transmlsevuw and/or distribution of water, electricity, gas,
telephcne, wage, drainaqe,’and talevision and other electronic
sxgnalg. ;‘-d term also 1ncludes all standpipes, valves,
hydrants, pumps,. equlpment vaulte and other structures and
facilities for +tha prOVlSiOn of fire protection services.

Declarant anq, Pevelopar hereby expressly reserve the
followlng rights and. easements:

(a) To dedice’le streets and street lights, walks,
malls, parkways, parklana; Grives, open space and water rights to
any governmental authority -and to make such other dedlcatzons as
may be reguired to lmplement thﬂ ordinances of any goverpmental
authority from time to tlme asplecable to the Parcel and to the
public improvements therein.’

{b) To dedlcate space ip’ the Parcel or any porticn
thereof to any public or quasi-pvelic utility or to any
governmental author;ty for the locatiar-of utilities serving any
portion of the Parcal.

fc) To'raserve or grant esasements ‘n, over, under, to
and across the Parcel or any portion thereof for ingress and
egress to, and for 1nstallatlon, construction and maintenancs of
any or all of the utilities. ‘

(4 To record plats of subdivision and resukdivision of
the Parcel and any amendments thereto,

(e) The PDeveloper shall have the right to erect at the
entrances to the Ppavelopment in the cCcommon Area such s;gns,v
structures or other written legends as may describe or otherwiset
identify the Develcpment and’ such persons whe shall have conceived:
anc devaleped the concepts for the use of the Development Site,
The Assoclation shall praserva and maintain any such signs,
structures or Legends as shall nhave been eracted at the entrances
as a part of the Common Area and the same shall not be altered,
amended aor removed or relocated.

Any rights hereby reserved to the Developar and Declarant, to
the extent affecting. the Parcel or Common Facilities located
theraon,. may be ass;gned and transferred by the Declarant and/or
Developer to any successor developer or to the Association by an
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lnstrument in wrltlng, executed by the Declarant and Developer and
recorded in. the office cf the Cook County Recorder of Deeds,
followlng which the rlqhte s0 aes;gned and transferred shall be
exercised by euch successor developer or the Association as the
case may be. Each Owner hereby grants to Declarant, Developer and
the Assocmatlon, and their respectlve successors and assigns, an
irrevocable power cof ettcrney to execute, acknowledge, file,
reglster and record such'’ lnstruments as may be desirable or
neceseary to efcectuate the provisions of this Article IX. Until
Developer s rlghts under Sectlon 9.2 hereof are terminated,
Developer shall have_ the right teo tap into all utilities for the
purpocse of exer0151ng ‘all such rights,

9.4 cOnt;acts‘ The Developer shall have the right to enter
into centracts on behalf of the Association prior teo the date of
the initial meeting of Members, prov1ded, howeveyr, that with the

aceptlon of contracts fcr cable television service, any such

contracts shall be termlnable by the Association without penalty
no 1ater thar' two years follow1nq the date of recording of this
Declaration’

9.5 Lighting: It is intended that the Association or
Developer or Declalran’ may from time to time install upon the
Common Area certaln‘cypee of decoratlve lighting and with regard
thereto, there shall Dhe 'a rlght and easement in favor of the
Association or the Develcper, ds the case may be, upon and across
such of the Common Area as nay be required for the installation
and’ malntenance of such decr"“tlve llghtlng and upon and across
the Parcel for the 11nee, pipes-and conduits thereto as shall be
reasonably requ1red.

ARTIELE
First Mortdadeses' Rights

10.1 Mortaagees' consent: The prio: written approval of

fifty~cne percent (51%) of the ‘holders of the first mortgages on
Row House Lots and’ Resxdence Lots will ke regquired for the
Association to do or permit to be done any of the following:

{(a) Adoptlon of an amendment to this Der.laration which
changes any provmslonw;of this Declaration which (srecifically
grants rlqhts to holders of first mortqages or which-clianges the
provisions of Section 3.8 or Article VIII of this Peclalscion; or

(k) The removal of the Parcel from the provisions of
this Declaration.

¢
- : . : .

10.2 pNotice to First Mort 2g: Each Owner shall notify the
Assoclation of the name and address of his first mortgagee and the

Association shall malntaln a racord of such information with
respect Lo all- Ruw nouse Lots and Re51dence uges,” “Bach first
mortgeqee shall have the right to examine the books and records of
the Assoc;etlcn at the place where such books and records are
maintained at any reaecnable time upon prior, written request.
Upon the specific ertt :ﬁrequest of a first wmortgagee to tha
Board the first mortgagee shall receive any of the following
desxgnated in the regquest:y
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(a) MNotice of the decision of the Owners to make any
material amendment to this Declaration;

(b) MNotice of substantial cdamage to or dastruction of
any Row House Lot or Residence Lot (in excess of $100,000) or any
part of the cCommon Area or Common Facilities {in excess of
$100,000) ;

_ (<) Notice of the commencement of any condemnation or
eminent domain proceedlngs Wlth respect to any Lot, Row House Lot,
Residence Lot or any part of the Common Facilities or Common Area;

(d) th;ce cf any default in payment of assessments hy
the Owner of the Row House Lot or Residence Lot which is subject
to the E~r=t_mortgagee s mortgage, when such default is not cured
by the owrar within 60 days after the giving of nctice by the
Associatidon vo the Owner of the existence of the default;

(e) &ny lapse or cancellation of any insurance coverage
required to be maAintained by the Association; or

(£) Any proposed action that reguires the consent of a
specified percentage of holders of first mortgages.

The request of a first wmortgagee shall specify which of the above
information it desires tc’;oce1ve and shall indicate the address
to which notices or documel-_ shall be sent by the Association,
Failure of the Assocxatlon i prcv;de any of the foregoing to a
first mortgagee who has made @ proper reguest therefor shall not
affact the valldxty of any acticn which is related to any of the
foregoing. The Association’ need (ot inguire inte the validity of
any request made by a flrst mortgagee hereunder and in the event
of multlple requests from purpcrted Lirst mortgagees of the same
Row House Lot or. Res;dence Lot, the Asscciation shall honor the
most recent request received.

11.1 Additions fo the Paycel: Notwithstanding anything to

the contrary in this. Declaratlon, the Declarant may, <t its sole
discretion, from txme to tlme, hereafter add to the Parcel and
subject to thls' Declaratlcn portions of the AdditicisL’ Land;
provided, however, that the Developer shall not be oblignted to
subject any Additional Land to this Declaration.

11.2 Supplementary’ Declarations: In the event that the

Declarant electS to annex Additional Land toc the Parcel the
Declarant shall record in the office of the Recorder of Deeds for
Cook County, Illinois, a supplementary declaration {("Supplementary
Peclaration”) which shall cVUVuln the 1lsgal Qescuviptiun ol Lhe
Additional Land so nnexed Upon the recording of such
Supplementary Declaratlon, the. Additional Land shall be annexed to
the Parcel and shall become subject to all of the terms, covenants
and condltlons as are contalned in this Declaration; provided,

however, each such Supplementary Declaration may contain such
additions te and modzflcatlons of the terms, covenants,
obllgatlons and restrictions’ contained in this Declaration as may
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be necessary to refleot tha different character, if any, of the
development of the Additional Land and as are consistent with the
scheme and spirit of this Declaration.

ARTICLE XIJ

Ganera

12.1 amengmeng y Rag Le:gu; This Declaration may be amended

by the Declarant. and/or Developer in any manner prior tec the
convayance by Developer of any Row House Lot or Rasidence Lot.
Declerant and/or Developer reservee tha right to record a special
amendmant ("Special Amendment") te this Declaration at any time
and from time to time which amends this Declaration (i) to comply
with re401rements of the Federel National Mortgage Association,
the Gove:ﬂment National Mortgage Association, the Federal Home
Leoan Morcraqe Corporat;on, the Federal Housing Association, the
Veteran'’ s_'dmxnlstratioq, or any other governmental agency or any
other publyig, qua51—pub11c or private entity which performs (or
may in the fu*\&e perform) functions similar to those currently
performed by euox entltles, (11) to induce any of such agencies or
entities (1nc1ei;ng without _limitetion any Dbank or savings
aesoolatlon) to. make, ourchase, sell, insure or guarantee first
nortgages covering Row House Lots and Residence Lots, or (iii) to
correct clerlcal or tyaograph'cal errors in this pDeclaration or
any Exhibit hereto or any; eupplement or amendment therato. After
the sale of any Row House Lot or Residence Lot but prior to the
initial meeting of votlnq mernere, the Declarant and/or Developer
shall have the right to che**e or modify this Declaration
{provided, however, that the provisions of Section 4.8 shall not
be amended or modified, thhout thz consent of ona hundred percent
(100%) of the mortqagees holdlng firshk mortgages on Row House Lots
and Residence Lots) PrO ided’ such chaygz or medification shall not
unfairly or unreasonab .affect any ‘¥ights of the Owners. In
furtherance of tha fore ng, a paower <cupled with an interest is
hereby reserved and granted to the Declararnt and Developer to make
any change or modlflcatlon as authorized nersunder on behalf of
each Owner as attorney in-fact for such Owner, Each deed,
mortgage, trust deed,ﬁor other evidence of obligation affecting a
Row House Lot or Re51dence Lot and the acceptance therecf shall be
daemad to be a grant and acknowledgement of and' a covanant and
reservatlon of the powerﬂof the Declarant and/or ‘Dezlarant as
aforeeald Such’ amendm ;ehall becaome effective upen :ecordlng
in the office of the Recorder of Deeds for Cock County, llnols.

reserved’ or

such time as the Deolarant or Developer no longer holds or
contreols title to a Row‘ House Lot or Residence Lot under
oonstructlon or intended” by Developar ta be constructed upan the
Development Site.

12.2 Severabgiltz Inval;datlon of all or any portion of anv
of the covenents, restrlctlone, _easements, conditions,
reservations, liens’ and charges imposed by this Declaration, by
legislation, judgment or court order shall in no way affect any
other provisions of this Peclaratichd, all of which shall remain in
full force and effect.
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12.3 amendment: After the initial meeting of the voting
members, the provisions of this Declaration may be amended by an
instrument executed and acknowledged by the Board and approved by
the Oowners af not less than three-fourths (3/4) of the Row House
Lots and Residence Lots which are Ssubject to the provisions of
this Declaration, and containing an affidavit by an officer of the
Board certifying that a copy of the amendment has besn mailed by
certified mail to all mortgagees having bona fide liens or record
against any Row House Lot or Residence Lot, no less than Ffive (5)
days prior to the date of such affidavit. No amendment affecting
the right ef the helder of any first mortgage or trust deed on a
Row House Lot or Residence Lot shall be made without the consent
of such mortgagee or holder. an amendment shall not be effactive
until it 1s recorded in the office of the Recorder of Deeds of
Cook cCaunty, Illinois, Those provisions of this Declaration
relating to the righte, privileges or obligations of the Declarant
or the Davaloper may anly be amendscd upon the prior written
consent of Zhs party so affected.

12.4 Notices: Any notice required or permitted to be given
under this Decliraticn and the By-Laws shall be in writing. Any
notice hereunde:t may be served elther hy prepaid United Stataes

mail or by delivery in person; provided, however, that notice to
the Declarant, the Association or the Board may only be served by
mail., Any such notide served by mail shall be addressed or
delivered as follows:

(L) If te Owner, to the person or persons and
addressed as :eerche¢ as oOwner on the bhooks of
beveloper or the Association;

(2) 1If to any deviresz ar personal rapresentative
of a daceased or. anompeteut “wner, tec such devisese or
perscnal repreeentatlve at tnz address of such Owner, as
reflected on the books of e Association or to the
address of such devisee or personal. representative set
forth in. thelrecords of the court i which the estate of
such deceased or incompetent cwnar is being
admxnlstered,

(3) IF to the Assaciation:

Tamerlane Homeowners' Association
c/o Ruttenb'rg & Ruttenberg

328 West Huron Street, Suite 806
Chlcaqo. Illinois 60610

If to the Developer or Declarant:

Tamerlahe‘Aeeoclates Limited Partnership
325 West Huron Street, Suite 804
chlcago, Tilinois "60610

(3) If to a first mortgagee of Row House or .
Residence at the address provided in Sectien 10.2.

The Decleraﬁt, Developer, the ,Board or the Asscciation may

de51gnate dlfferent respectlve addresses by written notice of such
change of address to all Owners. 411 Owners may designate a
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dlfferent address by written notice of such change of address to
the Declarant, Developer, the Association and the Boara. Any
Eirst mcrtgagee of a Row House Lot or Residence Lot may designate
a different address by written notice of such change of address to
the Declarant, Developer, the Asscciation and the Board. All
notices shall be deemed_eerved three (3) days after such notice
was depcs;ted in the United Statés mail, or con the day and at the
time delivered in person,

12.5 Qwnet i rac 1 Title
to the Common Area and Cammon Facxlmtxes shall be neld fritially
by the Declarant. Until all the Row House Lots and Residence Lots
have been sold by the Developer, or sooner at the option of the
Developar, Declarant shall retain such title to the Common Area
and Comwon Facilities. At such time as all the Row House Lots and
Resliclence Lots are sold, or sooner at the cptlcn of the Developer,
title to( the Common Area and Common Facilities shall be
transferrad Fy the Declarant to the Association by trustee's
quitelaim deea . and other appropriate documentation.

12.6 Ti ;;gh,,ﬂing Land Trust: In the eavent title to any Row

House Lot or Residerce Lot is conveyed to a title holding trust,
under the terms of wpl ‘¢h all power of management, operation and
control of such Row Hovaa Lot or Residence Lot remain vasted in
the trust beneficiary or beneficiaries, then the beneficiary or
beneficiaries thereunder (fiom time to time shall be responsible
for payment of all obllgation.,:liens or indebtedness and for the
performanca oF all _agreenzits, covanants and undertakings
chargeable or created under thily Declaration against such Row
House Lot or Residence Lot., No_claim shall be made against any
such titleholding trustee personally for payment of any lien or
obligations hereun er created and “the trustee shall not be
ekligated to sequester funds or trusc property to apply 1In whole
or in part against such lien or obligation. The amount of such
lien or obligation shall continue to be“a charge or lien upon such
Row House Lot or Resideénce Lot and the beneficlaries of such trust
netwlthstendlng any’ transfers of the banetijcial interest of any
such trust or any transfers of title to su=zl ~Row House Lot or
Residance Lot.

12.7 Sale or mggnsﬁgxlhg‘owngg:

(a) Except as othserwise provided in tne .purchase
agreement for a Residence Lct or Row House Lot betweer, an Owner
and the DeVeloper and sub;ect to the provisions of Subsectisn (h)
of this Sectlcn l12.7, in the,event the Owner of any Row Housa Lot
or Residence Lot cther' than the Deaclarant or Developer shall

desire to sell, lease or otherwise transfer any interest in the’/:

same, the said Owner shall cause prior written notice thereof -
("Owner's thlce”) to be served upon the Board (or the Developer
prior to the formation of the Associaticen). The said oOwner's
lotics zhall specify the nane and aicess of Lhe prospective
reczplent of the lnterest of the Owner, and all of the terms and
cond;txcns @f the ccntemplated sale, lease or transference of
lnterest The Board {(or the Developer pricr to the formation of
the Assocletxon) shall convene a special meeting to censider the
said owner’'s Notice nct 1ater than thirty (30) days after the said
Oowner's Notlce has been served ‘'upon it by the Owner. There shall
be granted to the Assccmatlcn, or the Developer prior tc the
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formation of the Association, the first right and option to
acguire the interest of the Owner upon the same terms and
conditions as are set forth in the Owner’'s Notice for a period of
aixty (80) days after Owner's Notice has been sarved upon the
Board or Developer. If the sald option is not exercised by the
Board or Developer, as the case may be, within said sixty (60) day
period, the Owner may, at the explratxon of the said sixty (60)
day period and at any time within one hundred twenty (120) days
after the expiration of the said period contract to sell, lease or
transfer such interest to the proposed recipient named within such
notice upen the terms specified therein. If the Board or
Geveloper, as the case may be, shall not exercise its option
within said sixty (60) day period, or if the Board or Developar,
as tha case may ke, shall at any time walve its rights hereunder,
the Board or Developer, as the case may be, shall be deemed to
have relcased its first rlght and optien to purchase or lease as
the case/may be. In the event the Owner shall fajil te consummate
the proposeJd'sale, lease or cther transference of interest within
the said cre Hundrad twenty {120) days, the Owner shall again
beccme subject 20 the Board's right of first raefusal as herein
prov1ded

(b)Y <Tranestar_ _ Without Consent: Subject to the
provisions of Subsection (nh) of this Section 12.7, record title of
any Owner may be held firon time to time in the name of one or more
trustees acting under a _“rust agreement pursuant to which all
powars of management, operation and control of the proparty held
by such trustees remains ‘i the trust beneficlaries or <their
agents; such trustees shall nbt personally ba bound to any of the
obligations of an Owner hereundnr‘ but all of the property held in
any such trust, and all the banehl'*aries of any such trust, shall
he and remain personally’ subject to the terms of this Declaration;
whenavar raccrd title to any Lnte«s'* in any Row House Lot or
Residence Lot is held by any such trus -tees, a transfer of such
record title from such trustess to a susuessor trustee or trustees
under the same trust agreement may be made without compliance with
the provisions of this Sactlon, but any transfar of any benaficial
interest in any such trust shall be deemed ty ©2 a transfer of the
interest held of record by such trust and shal confer upon the
Board or Developer the right of Ffirst refusal &« nrovidad by tha
terms of this Declaration.

(e} Devise. Each oOwnar shall have, and_ is hereby
granted, the vight to make transfers without valuable
consideration of the Row House Lot or Residence Lot owned by him,
or of any interest therein, to and among the members.- i his
immediate family and to or among a trust or trusts for the benefit
of himself or for the kenefit of members of his immediate family,
aither during his lifetime, free of restriction and without
compliance with any of the terms or provisions of this Section and
may, by will, devise and transfer his Row House Lot or Residence
Lot in any mannar and among any devises or davisees ag he
therein determine. Subject to the provisions of Subsection (h) of
this Saction 12.7, any. other transfer of any interest in any Row
House Lot or Residence Lot, whether by an Owner or any of such
Family members or trusts shall bea subject to, and shall be made
only upon, compllance Wlth all of the terms and provisions
contained within this Declaration.
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€] voluntary 8 . Subject to the provisions of
Subsection (h) of this Sectlon 12.7, in tha event the interest of
any owner is scld at a judlclal or execution sale (other than a
mortgage foreclosure sale. for which no restriction on sale is
impesed hereunder) the person acguiring title through such sale
snall, before taking possession of the interest so sola, give
thirty {30) days' written notice tec the Board (or the Daveloper
prior to fcrmaticn of the Assoc1atlon) of his intention to so do,
whareupon members of the Board acting on behalf of the Association
{or the Developer prior to the formation of the Associlation) shall
have an irrevocabla optlcn to purchase such interest therein at
the same price for which it was sold at said sale, If sald option
is not exercised by the Board or the Developer, as the case may
be, within said thlrty {(30) days after receipt of such notice, or
if the Borard or the Developer, as the case may be, shall in
writing w«;ve its rights hereunder,_lt shall thereupon expire and
said purc1a;er may thereafter take possession of said Row House
Lot or Residance Lot. The Board or the Developer, as the case may
be, shall be wua amed’ to have exercised its option if it tenders the
required sum of m~ney to the purchaser within said thirty (30} day
period,

(&) _;ngLQ; g g Purchase Under Option. Acguisition of
the interest of any Gwned by operation of the provisions of this
Section shall be mada f“om Asscociation funds. The members of the
Board, in their discret;on, may borrow money +te Finance the
accuisition of the Lnterasc of any Owner therein authorized by
this Section; provxded howa\cg, that ne flnanclng may bae secured
by an encumbrance or. hypothecat¢0ﬂ of any portion of the Parcel
other than' the Row Housé Lot or Residence Lot or interest therein
to he acqulred

(£) Title to & i nets. The interest of any
Oowner acquxred pursu‘nt to the terms of tihis Ssction shall be held
of record in the naq iof the Board or tihe PMaveloper, as the case
may be, and their succt s§ors or assigns in HEffice, or such nominee
as they shall designate, for tha benefit of tea Assoclation. The
said interest therein shall he sold or leased hy the Beoard in such
manner as the, Board shall datermlna without coigplying with the
foregoing provlslons relatinq to the Association Board's right of
first refusal. All procaeds of such sale and/or leusing shall be
deposited inte the funds of the Association.

(¢) Remedies.  Any sale, lease or transfer by #pn Owner
of any Row House Lot or Residence Lot which shall not be in s*rict
compliance with the terms heracf, shall ke null and void and ¢f no
force and effect, and, the Beard or the Developer, as the case may
be, shall at their election, have the right and optien to
institute such proceedings at law or in equicy to set aside the
said conveyance, lease or other transferenca by the said Owner and
acquire for itself such’ lnteresp in the Row House Lot or Residence
Lat as the Owner had prior to the wrongful conveyance. All costs
incurred by reason of setting asicde tha wrongful conveyance,
together with attorneys' fees shall be the personal obligation cof
the Owner effectuating the wrongful conveyance, lease or
transferenca of interest and shall be deemed a special assessment
pursuant te the prov1510ns of Section 4.4.
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{h) Decl: ) : ope empt. Notwithstanding
anything to the contrary contalned in this Section 12.7, the
prov1510ns of subsectlons (a) through {9y, 1inclusive of this
Section 12.7 are not applicable to Declarant or Developer; and
Declarant and Developer may each sell, lease, devise or otherwise
transfer any Lot, Row House Lot or Residence Lot, or beneficial
interest therein, at any time and from time to time without
restriction or restraint.

12.8 Duration:  The covenants, restrictions, conditions,
reservatlons, liens and charges imposed or established by or
created under this Declaration shall run with and bind the land
for a perlod of forty (40) years from the date of the recording of
this Declaratlon. Failure by the Association or any owner to so
enforce. :hall in no event be deemed a waiver of the right to deo so
thereattar. After the, expiratxon of said forty (40) year period,
all of suzh covenants, restrictions, conditions, reservations,
liens and raﬂvges shall contlnue to run with and bind the land for
successive ‘pard ods of ten (10) years each unless revoked, changed
or amended in whale or in part, by an instrument in writing.which
is executed By thn Owners of not less than two-thirds of the Row
House Lots and tos- thlrds of the Residence Lots and recorded in
the offlce of the <ecnrder of Deeds for Cook cCounty, IllanlS

portion of the Row Hou=es and Rasxdences, the legal status of the
Assocxatlon shall not 0 “erminated without the concurrence and
afflrmatlve vote of not ls2s than two=thirds of the holders of
fFirst mortgages on the Row Hiiises and Residencas.

12,9 licts Between Decilaration and city Ordinances: In
the event there is at any time a-cwnflict between any provision of
this Declaratlon and’ any provisiu..of the Municipal Code of the
city of chlcago or any City Crdinarcs. rule or regulation, then
the provision of the Munlcipal Code of toe City of Chicago or City
Ordxnance, rule or regulation shall “przvail, but only to the
extent it is more restrictive than this Desiaration.

12,10 Qgp;;gng The Article and Secticn headings herein arae
intended for convenienda only and shall not be &onstrued with any
substantive effect . in thls Declaration.

r2.11 Lg&g;g;h_;nxggngxgﬁigh: This Daeclaracien. shall be

llberally construed so as to fagilitate and promota the ohjectives
cf the Dbaclaration hereinabcve sat forth and to protect the
integrity of the Davalopment. Narrow, technical arnd -literal
construction of this instrument, inconsistent with the intent and
objectives of tha Declavrant, Developer and Asscciation shail be
avoided,

12.12 Gender, Usage of Singular and Plural Forms, and Other

Usace: Whenever the contaxt so reguires, use of tha plural form
shall 1ncluﬂn the smngula*
the plural and any gender shall be daemed to 1nc1ude both genders

12.13 By-Laws Made A Part ﬂg:goﬁ: The By-Laws attached as

Exhibit D" hevreto are expreassly made a part hersof.
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12.14 Conflic ith By-Laws: If there shall be any conflict
betwaen the provisions of this Peclaration and the provisions of
the By- Laws, the prov151ons of this Declaration shall control.

12.15 No Dedicatio _Public Use: Nothing contained in this
Declaration’ shall be’ construed or be deemed to constitute a
dedication, eVpress or implled, ef all or any part of the Parcel
to or for any public use or purpose whatsoever.

12,16 Mortgadges: Nothing herein contained shall preclude a
bank, savings and loan assaclatlon or insurance conpany from
owning a mortgage on any Row House Lot or Residence Lot, and such
lendmng institution ehall have an unrestrictaed, absolute right te
accept title to the Row House Lot or Residence Lot in settlement
and saol_;actlon of said mortgage or to foreclose the mortgage in
accordance with the terms thereof and the laws o©of the State of
Tllineis o”i to bid upon said Row House Lot or Residence Lot at
the foredlotvsa sale.

12.17 Commor. Area ugggg{; There shall be upon the Common Area

such drlvaways, Pf;vate Roads and paths as shall be necessary to
prOV1de lnqress and =oress to and from the Row House Lots and
Residence Lots for the use and benefit of the Owners and their
guests and invitees, anad also such spaces for the parking of moter
vehicles as the Assocma:’o“ or the Developer, as the case may be,
shall from time to time drferm;ne and as shall be in compliance
with such” governmentql lawg,/ ardinances and regulations, if any,
as shall be applicable from fime to time. MNo vehiclas shall be
parked or left standlng unatte1ded at any time upon any of the
Private Roads, upon any. other of “thia Common Area, or operated upon
any of said Private Roads in any wurner violative of any rules or
regulations adapted by ‘the Board,

THIS DECLARATION is executed by the undersigned Trustee, not
personally, but as Trustee as aforesaid: and it is expressly
undaerstood and agree }”by the parties heretd, anything to the
contrary notwlthstand g, that each and all )of the covenants,
undertaklngs and” aqreements hereln made are mafe. and intended not
as personal covenants, undertaklnqs and agreemeii:s/of the Trustee
named and referred to in said Declaration for  che purpose of
binding it personally, but this instrument is saccuted and
delivered by BOULEVARD BANK NATIONAI; ASSOCIATION, a3 -Trustee,
solely in the exarc L3 af the powers conferred upon .4t as such
Trustee, and no personal liability or personal responsilility is
assumed by, neor shall at any time be asserted or enforced-zyainst
BOULEVARD BANK NATIONAL ASSOCIATION, its agents .or employeas, or
any of the beneflolarles under said Trust Agreement on account
herecf or on \ccount of any covenant, undaertaking or agreement
herein, either e\press or 1mplied, all such perscnal liability, if

any, being hereby expressly waived and released bhy the other

parties hereto, and by all persons claiming by or through or under
sald parties, and by every pewson now or hereafter claiming any
right hereunder,

Anythxng herein contaxned to the contrary notwithstanding, it
is understood and agreed that BOULEVARD BANK NATIONAL ASSQCIATION,
Lndlvldually, shall have no obligation to see to the performance
or non-performance of any of the covenants herein contained and

PR
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shall not be personally liable for any action or non-action taken
in violation of any of the covenants herein contained.

IN WITNESS WHEREOF, the Trustee hereto has caused these
prasents to be smqned by its proper officers and its cerporate
seal to be hereurto affixed the day and year first above written.

BOULBVARD BANK NATIONAL:ASSOCIATION,
as Trustee as aforesaid

ATTEST: By: ‘,‘.Q},;/////ML////

I€s vice Pgﬁsident

Q;’D/ dlad f’{ /’{;/}Jaﬂ_c -

(Iy‘s Asgisvant Secretary
T S A
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STATE OF ILLINOIS"

COUNTY OF COOK

I, MARGARET 41 w7y , @ Notary Public in and for said
County, & thi State aforesaid, do hereby certify that
Hogev L-b!lff Vice President of BolUlevard Bank National
\ssocxatlcn, a national. banking association, and _loan E Blumao
Asmimbant _ PSSISTANT TRUSTOFFICER,of said national pbanking association,
personally known teo me to be the same persons whose names are
subscribed to the foregoing instrument as such
Vice President and ASebetanLASSISIANY THUST OTFITRragpectively, appeared
before me this day in person and acknowledged that they signed and
delivered the same'lnstrumant as their own free and voluntary
acts, ard as the free and voluntary act of said national banking
asscoclation, for the uses and purposes therein set forth; and the
said Asesotant Vice President did also then and there acknowledge
that _he, 47 custodian ©f the corporate seal of said national
anklng assariation, did affix the said corporate seal of saild
national bankitc. associaticn to said instrument as h___ own free
and voluntary aczt, and as thae free and voluntary act of said
national banklng aqsoclation, for the uses and purposes theraein
set forth,

a7
. o AR . Lo , \-
Given under my hand ¢nd Notarial Seal this .v) day

of e, ~__., 1989,
- ) /
e 7 - ey
ORI SEALr (PP VA // s
4

E Margaret M!

M ¥Ren . »
Motary Publlc; iSlatgial: 5 ) -
My Ccmmlssfon“Explrus 7/ 15/92 ”';/
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The undersigned, Exchange MNational Bank of Chicago, as

mortgagee that certain Construction Mortgage and Sacurity

Agreament with Assignment of Rents dated December 1, 1989, and

racorded December 7, 1989, as Document HNo. 89584449, hereby
consents to the executlon and fecordinq of the within Daeclaration

of Covanants, Conditions, Restricticns and Casements of Tamerlane
Homeawnrcs' Association.
< . . / )
IN WITNESS WHEREOF, the said Jééxggiza . 2 .fggh,h4@~,
has caused/ tiis instrument to be signed by its duly authorized

officers on it$ Lohalf; all done at Chicago, Illinois on this /27%

day of'é(ﬂ:&x;a<zuilgb,2. 1989,

EXCHANGE NATIONAL BANK OF
CHICAGO

] ’/. ‘ |
ATTEST: By DX ‘\Jd /(] 4 ﬂ,ﬁf__,

Itéﬁyice Prasident

Assigtafit Vice President

E£E222968
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STATE OF ILLINOIS )
. ] ) ss.,
COUNTY OF COOK )

LI
I, Celdoy Lol Fye—m , & Notary Public in and for said
Ccunty, in theystats aforeswld, do hereby. certify Lh-t

sWice President of

AN r st s wo (i

said company, personally Known to me to be the
same persons whose names are subscribed to the foregoing
ingtrument as such 2 T Vice Prasident and Assistant __
uquZ&¢¢J,respectlvely, appearad hefore me this day in person and
acknowledged that thay signad and deliverad the same instrument as
their ow: frea and voluntary acts, and as the free and voluntary
act of sald company, fog_ he us and purposes tharein set forth;
and the wnail Assistant C/HHL&S£§bLgh£__ did also then and there
ackncwledq\,fhat _ha, as custodlan of the corporate seal of said
company, did 2€£fix the said corporate seal of said company to said
Lnstrument as hwfzown fres. and voluntary act, and as the free and
voluntary act of said company, for the uses and purpaosaes tharein
set forth,

Giygen undér my aad and Notarial Seal this //9*ZI_ day
of x§1.¢g¢x, ,2.252 ) , 1989, -

AALAA&AAAA-\" N

4 "OFFICiAL'f SEAL"™ >

l) -
< Notary Public, Stats-of Jillnols;” q w \ z;t'! I
4 MyCommhmonEmesliHOﬁé ) . r

b A A i A A A A A 4R &
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EXHIBIT A

EGAL DESCRI

The West Half of Lots 2 and 3 1In Block 45 in Sheffields’s
Addition to Chicago; also

Lot 7 except the South 378 feet thereof and except the North
175 feet of the South 553 feet therecf) in the Subdivision of
Lot 1 in Joseph E. Sheffield's Subhdivision of Blcck 4% in
Sheffield's Addition to Chicago; also

The. South 3 feet of the West 262.33 feet of Lot 4 in Block 485
irisheffield’'s Addition to Chicago in Section 29, Township 40
Norti, Range 14, East of the Third Principal Meridian, all in
Cook (County, Illinois; also

Tha MNortrn. 159.0 feet of the South 553,0 feet of the West
212.0 feat r. Lot 7 in the subdivision of Lot 1 in Joseph E.
Sheffield’'s
to Chicago_ln ?*ction 29, Township 40 North, Range 14, %East
of tha Third Principal Meridian, all in Cook County,
Illinois.
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EXHIBIT D
BY=LAWS
oF
TAMERLANE HOMEOWNERS' ASSOCIATION
ARTICLE I

Purposes

The purposes of the corporation as stated in its

certificate of 1ncorporatlon are!

To admln;ster, operate and maintain a residential

development irn ‘hlcago, IlanOLs, in accordance with and subject
to the prOVlSLQn' of a Declaration of Covenants, Conditions,
Restrlctlons and /Easéments’ {the '"pDeclaration”) which has been
reccrded on ) 1989, in the Office of the Recorder of
Deeds of Caok County. Filinéls as Document No.

(Sald Declaraiion, as. the same may be amended from time
te time, is here;nafter re:erred to as “the Declaration.,”) The
corporatlon also . has such powsrs as are now or may hereafter be
granted by the Gensral Not-For Drofit Corporation Act of the State
of Illinois.

ARTICLE. IT
Qr ; at\br-o ssoziation

Tamerlane Homeowners‘ Asgociation ("Assoclation”) shall
bhea organlzed at such ‘time and” place and in (such manner as provided
in the Declaration.

ARTICLE III
Offices

The Asscclation shall have and continuously we.ntain in
this state a reqlsteredjcffica and a registered agent whosa officae
is identical with sug] rragistered office, and may hava other
offices within orx wmthout the State of Illinois as the Boiard of
Directors may from tim& to time determine.

ARTICLE IV
Members

, SECTIQN 1. CLASS BE
LERMINATION THEREOF., The Association shall hava two classes of
voting members. The deSLQnations of such classes and the
qualification of the members of such classes shall be as follows:

Class aA!' Class A votinq membhers shall be all Owners
with the exception of the Developer and sach Class
& votlng member shall. be entitled to one vote for
each Lot, Row House Lot or Residence Lot owned by
him;

EY
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g;gge_ﬁ.“ The Class B voting wmember shall be the
Developer who shall at any given time he entitled
to three (3) times the number of votes which the
Class A voting members shall be entitled at such
time. The Developer shall ceasa to be a Class B
voting. member and’ ehall become a Class A& voting
membar upon. the First to occur of any of the
followxng dates:

(a) The date upon which the Develeper and
Declarant shall have sold and conveyed title
to nlnetyfpercent (90%) of the total number of
Res;de  Lots and Row House Lots within the
Developmént Site, or

{h} The. date upon which the Developer elects
to convert 1ts Class B membership to Class A
memberehlp by wrltten notice of such electlon
re_theé Association.

Each Oujier of a Lot, Row House Lot or Residence Lot
shall be a Member Of *he Association and such membership shall
terminate wheéen he CEcaES to be an’ Owner, Such termination shall
not relieve or release cny 'such former Owner From any liability or
obllgateon incurred’ unday, or in any way connected with the
Development L or th;e Ase-reatlon, during the pericd of such
ownershlp and membershlp in“tiiis Association. Furthermore, such
termination shall not’ 1mpa1r ary rlghte or remedies which the
board of Dmrectors of the’ Aseoc1atlon or others may have against
such former Owner and Member ay 1=1ng outt of, eor in any way
connected with, such. ownersh élanu membership and the covenants
and obllgatlone lncxde” ,theretopv No) certificates of stock or
other certlflcates evideéncing membersulp shall be issued by the
associaticn.

SECTION 2. VOTES AND VOTING RIGHTS.

(a). There ehall ba one person with rYespect to every
Lot, Row Houee Lot or Res;dence Lot who shall be entitled to vote
at any meetlng of the Me" Ae and who shall he kncwn as a '"voting
member. " such’ vct ng member may be the Owner or one of the group
comprisxng the’ Owner of a. Lot Row House Lot, or Residence Lot, or
may ke some person deelgnated by such Qwner to act as prLoxky on his
or her behalf and who need not be an Owner. Such designation
shall be made in writing to the Board and shall be revocaile at
any time by notice to the Board of the death or judicially
daclared lncompetence of any designator or by notice to the Board
by the owner. any and al;ﬂeuch owners may be present at any
meetlng of the voting members and (those constituting a group
actlng as a single votlng member) may vote or take any other
action as o« vuulng member, elther in person or by proxy as
provided in Sectiof’ 5 of Ar Lg;g hereof. The Developer shall be
the voting member with respect to any Lot, Row House Lot or
Residence Lot owned by the Declarant.

{b) Until the date of the lnltial meeting of the voting
members, as’ prov1ded in le  V hereof, no member of the

222968
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