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xind whatsoever, any and all further assignments and/or instruments
deemed necessary by Mortgagee for the purpose of validly and

sufficiently assigning all awards in accordance with and subject to

the provisions hereof, and other compensation heretofore. and

hereafter to be made to Mortgagor for any taking, either permanent or

temporary, under any such proceeding. Notwithstanding anything
aforesaid to the contrary, Mortgagor shall have the sole authority to

conduct the defense of any condemnation or eminent domain proceeding.
and (so long as the amount of any condemnation or eminent domain’
award exceeds the unpaid principal balance evidenced by the Mortgage
Note) the sole authority to agree to and/or accept the amounts;
Lerms, and conditions of any and all condemnation or' eminent domain

awards.

4. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish, from
time to tima. within thirty (30) days after Mortgagee’s request, a
written statemant. of the amount due upon this Mortgage and whether
any alleged offsets or defenses exist against the indebtedness

secured by this Mcitgage.

5. INSPECTION Cr RNOKS AND RECORDS. Mortgagor shall keep and
maintain full and correct books and records showing in detail the
income and expenses of the Premises and within ten (10) days after
demand therefore to permit ‘Mortgagee, at normal business hours, to

examine such books and records and all supporting vouchers and data,’

at any time and from time to tims, on request at Mortgagér’s offices,
hereinbefore identified or at such other location as may be mutually

agreed upon.

6. ILLEGALITY OF TERMS HEREOQF. Nothing herein or in the
Mortgage Note contained nor any transaction related thereto shall be
construed or shall so operate either presently or prospectively, (a)
to require Mortgagor to pay interest at a .race greater than is now
lawful in such case to contract for, but shal.l require payment of
interest only to the extent of such lawful race: or (b) to regquire
Mortgagor to make any payment or do any act conlrary to law, and if

any clause and provision herein contained shall otherwise so operate

to invalidate this Mortgage, in whole or in part, then fuch clause or
clauses and provisions only shall be held for naught as though not
herein contained and the remainder of this Mortgage spall remain
operative and in full force and effect, and Mortgagee shal) be given
a reasonable time to correct any such error.

7. SUBROGATION. In the event the proceeds of the loan made by

the Mortgagee to the Mortgagor, or any part. thereof, or any amount
paid out or advanced by the Mortgagee, be used directly or indirectly
to pay off, discharge, or satlsfy, in whole or in part, any prior

lien or encumbrance upon the Premises or any part thereof, then the
Mortgagee shall be subrogated to such cther’ lien: or encumbrance: andg:

to any additional security held by the holder therecf and shall have
the benefit of the priority of all of same.

vssﬂmss
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8. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT.

That Mortgagor, within five (5) days after request by mail,
shall execute, acknowledge, and deliver to Mortgagee a Security
Agreement, Financing Statement, or other similar security instrument,
in form satisfactory to the Mortgagee, and reasconably satisfactory to
Mortgagor and conforming to the terms hereof covering all property’ of
any kind whatsoever owned by the Mortgagor, which, in the sole
opinion of Mortgagee, 1is essential to the operation of the Premises
and concerning which there may be any doubt as to whether the title

to same has been conveyed by or a security interest therein perfected

by this Mortgage under the laws of the State of Illinois and will
further execute, acknowledge, and deliver any financing: statement,

affidavic. continuation statement or certificate, or other documents

as Mortgajes may request in order to perfect, preserve, maintain,
continue, ard extend the security instrument. Mortgagor further

agrees to pay Mortgagee, on demand,; all costs and expenses incurred

by Mortgagee in connection with the recording, filing, and refiling
of any such documert.

9. MORTGAGEE'’S 2AYMENT OF GOVERNMENTAL, MUNICIPAL, OR CTHER

CHARGES. OR 'LIEUNS., Upon the occurrence of an Event of
Default hereunder Mortgazee is hereby authorized subject to the terms
and provisions of this Morccage, to make or advance, in the place and
stead of the Mortgagor, any nayment relating to taxes, assessments,
water rates, sewer rentals, and other governmental or municipal
charges, fines, impositilons, or/liens asserted against the Premises
and may do so according to any bi)i, statement, or estimate procured
from the appropriate public office without inquiry into the accuracy
of the bill, statement, or estimate oy into the validity of any tax,
assessment, sale, forfeiture, tax lien, or title or claim thereof,
and the Mortgagee is further authorize< to make or advance in the
place and stead of the Mortgagor any paymert relating to any apparent
or threatened adverse title, lien, statemen’. of lien, encumbrance,
claim, or charge; or payment otherwise relatingy-t» any other purpose
herein and hereby authorized but not enumerate< in this Paragraph;,
and may do so whenever, in its reasonable judgmerit and discretion,
such advance or advances shall seem necessary or desirable to protect
the full security intended to be created by this instrument, and,
provided further, that in connection with any such &dvance, Mort-
gagee, in its option, may, and is hereby authorized /ro, obtain: . a
continuation report of title or title insurance policy prevared by a
title insurance company of Mortgagee’s choosing.

All such advances and indebtedness authorized by this
Paragraph shall be repayable by Mortgagor upon demand with interest
at the Default Interest Rate.

10. BUSINESS LOAN. The Mortgagor represents and agrees, and
the beneficlary of Mortgagor by execution and delivery of the
direction to Mortgagor to execute this Mortgage, warrants,
represents, and agrees that the proceeds of the Mortgage Note will be
used for business purposes, and that the indebtedness evidenced by
the Mortgage Note constitutes a business loan,

Y6ST0068
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11. DEFAULT AND FORECLOSURE.,
(a) Events: of Default and Remedies. The following shall
constitute an Event of Default under this Mortgage:

(1) any failure to provide the insurance specified in
Paragraph 1(C) (1} and 1(C)(2) herein;

(il) any default in the monthly principal and interest
payments under the Mortgage Note secured hereby, which
default or failure remains uncured for a period of fifteen
{15) days; or

(iii) any default in the performance or observance of
any oftiier term, covenant, or condition in this Mortgage, or
in any ~other lnstrument now or hereafter evidencing or
securing siid indebtedness which default continues for thirty
(30) days; cr

(iv) if/ -cthe Mortgagor, any beneficiary thereof, or
guarantor of the pavment of the Mortgage Note secured hereby,
shall file a perition in voluntary bankruptcy or under
Chapter VII or Chapiier XI of the Federal Bankruptcy Code or
any similar law, stats or federal, whether now or hereafter
existing, which action i3 _not dismissed within thirty (30)
days; or

(v) if the Mortgagcxy, any beneficiary thereof, or
guarantor of the payment of the Mortgage Note secured hereby,
shall file an answer admitting {nsnlvency or inability to pay
their debts or fail to obtain s vacation or stay of
involuntary proceedings within thirty (30) days after the
filing thereof; or

(vi) i1f the Mortgagor,any beneiicziary thereof, or
guarantor of the payment of the Mortgage Nole secured hereby,
shall be adjudicated a bankrupt, or a trustne or a receiver
shall be appointed for the Mortgagor or its benaficiary which
appointment is not relinquished: within thirty (70) days for
all or any portion’ of the Premises or its or their rroperty
in any involuntary proceeding:; or

YEST0068

(vil) any Court shall have taken jurisdiction of all or
any portion of the Premises or the property of the Mortgagor,
any beneficiary thereof in any involuntary proceeding for the
reorganization, dissolution, 1liquidation, or winding up of
the Mortgagor,any beneficiary thereof, or guarantor  of the
payment of the Mortgage Note secured hereby, and such
trustees or receiver shall not be discharged or such
jurisdiction relinquished or vacated or stayed on appeal or-
otherwise stayed within the thirty (30) days after
appointment; or
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(viii) the Mortgagor, any beneficiary thereof, or
guarantor of the Mortgage Note secured hereby, shall make an
assignment for the benefit of creditors, or shall admit in
writing its or their insolvency or shall consent to the
appointment of a receiver or trustee or liguidator of all or
any portion of the Premises} or

(ix) the untruth or falsity of any of the warranties
contained herein, the Collateral Assignment of Lease(s) and
Rent(s) or the Collateral Assignment of Beneficial Interest
given to secure the payment of the Mortgage Note.

Ugzon the occurrence of an Event of Default, the entire
indebtedners secured hereby, including, but not limited to, principal
and accrued . interest shall, at the option' of the Mortgagee and
without demaiid or notice to Mortgagor, become immediately due and
payable with Interest accruing thereafter on the unpaid principal
balance of the  Mortgage Note at the Default Interest Rate, (as
hereinafter defined) and, thereupon, or at any time after the
occurrence of any suci Event of Default, the Mortgagee may proceed to
foreclose this Mortdaze by judicial proceedings according to the
statutes in such case vrcvided; and any failure to exercise said
option shall not constitute a waiver of the right to exercise the

same at any other time.

(b) Expense of Litigation.— In any suit to foreclose the lien
of this Mortgage or enforce any other remedy of the Mortgagee under
this Mortgage, the Mortgage Note, 'or any other document given to
secure the indebtedness represented oy the Mortgage Note, there shall
be allowed and included as additional “incdebtedness in the judgment or
decree, all expenditures and expenses vhich may be paid or incurred
by or on behalf of Mortgagee for Trearcnable attorney’s fees,
appraiser’s fees, outlays for documentary -and expert evidence,
stenographers’ charges, publication costs; ‘sarvey costs, and cost
(which may be estimated as to items to be expencer after-entry of the
decree), of procuring all abstracts of title, title searches and
examinations, title insurance policies, and similar data. and
assurances with respect to title as Mortgagee may deam reasonably
necessary either to prosecute such suit or to evidence %5 bidders at
any sale which may be had pursuant to such decree, the tive condition
of the title to or value of the Premises. All expendirures and
expenses of the nature in this Paragraph mentioned, and sucl: expenses
and fees as may be incurred in the protection of said Premises and
the maintenance of the lien of this Mortgage, including the fees of
any attorney affecting this Mortgage, ther Mortgage Note or the
Premises, or in preparation for the commencement or defense of any
proceeding or threatened suit or proceeding, shall be immediately due
and payable by Mortgagor, with interest thereon at the Default
Interest Rate.

(c) Mortgagee’s Right of Possession in Case of Event of
Default. 1In any case in which, under the provisions of
this Mortgage, the Mortgagee has a right to institute foreclosure:
proceedings whether or not the entire principal sum secured hereby’ is

-1l=
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declared to be immediately due as aforesaid, or whether before or
after the institution of legal proceedings to foreclose the lien
hereof, or before or after sale thereunder, forthwith upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee, and Mortgagee
shall be entitled to take, actual possession of the Premises or any
part thereof, personally or by its agent or attorneys, as for
condition broken and Mortgagee, in its discretion, may enter upon and
take and maintain possession of all or any part of sald Premises,
together with all documents, books, records, papers, and accounts of
the Mortgagor or the then owner of the Premises relating thereto, and
may exclude the Mortgagor, its agents or servants, wholly therefrow,
and may, in its own name as Mortgagee and under the powers herein

granted:

(1) ‘hold, operate, manage and control the Premises and
conduct Zhz business, if any thereof, either personally or by
its agents, ‘end with full power to use such measures, legal
or equitable, as in its discretion or in the discretion of
its successors or assigns may be deemed proper or necessary
to enforce the peyment or security of the avails, rents,
issues, and profiis nf the Premises including actions for
recovery of rent, actions in forcible detainer, and actions
in distress for rent¢, hereby granting: full power and
authority to exercise  22ch and every of the rights,
privileges, and powers hciein granted at any and all times
hereafter, without notice to cne Mortgagor;

(ii) cancel or terminate  any lease or sublease or
management agreement for any ca4uf2 or on any ground which
would entitle Mortgagor to cancel toz same;

(1ii) extend or modify any then ‘existing lease(s) or
management agreement(s) and make new lcase(s) or management
agreement (s), which extensions, moditications, and new
lease(s) or management agreement(s) may prcvide for terms to
expire, or for options to extend or renew terms to expire,
beyond the maturity date of the indebtedness aeraunder and
the issuance of a deed or deeds to a purchaser o purchasers
at a foreclosure sale, it being understood and aogiezd that
any such lease(s) and management agreement(s) and the cptions
or other such provisions to be contained therein, snall be
binding upon Mortgagor and all persons whose interests 1in the
Premises are subject to the lien hereof and shall also be
binding upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge or-
the mortgage indebtedness, satisfactory of any foreclosure
decree, or issuance of any certificate of sale or deed to any
purchaser;

v6S10068

(iv) make all necessary or proper repairs, decorations,
renewals, replacements, alterations, additions, betterments,
and improvements to the Premises as to Mortgagee may seem
judicious, to insure and reinsure the Premises and all risks
incidental to Mortgagee’s possession, operation and

-12~
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management thereof, and to receive all avails, rents, issues
and profits.

(d) Mortgagee’s Determination of Priority of Payments. Any
avails, rents, issues, and profits of the Premises received by the
Mortgagee after having taken possession of the Premises, or pursuant
to any assignment thereof to the Mortgagee under the provisions of
this Mortgage or of any separate security documents or instruments
shall be applied in payment of or on account of the following, in
such order as the Mortgagee (or in case of a receivership) as the
Court may determine:

(L) to the payment of the operation expenses of the
Premisas. which shall include reasonable compensation to the
Mortgagez. . or the receiver and its agent or agents, if
management ~f the Premises has been delegated to an agent or
agents, and  zhall also include lease commissions and other
compensation .and expenses of seeking and procuring. tenants
and entering inco leases, established claims for damages, if
any, and premiums »r. insurance hereinabove authorized;

(1i) to the payment of taxes, special assessments, and
water taxes now due or vhich may hereafter become due on the
Premises, or which may 'oicome a lien prior to the lien of

this Mortgage:

(iii) to the payment of all repairs and replacements, of
sald Premises and of placing said property in such condition
as will, in the judgment of Mortoagee or receiver, make it
readily rentable;

(iv) to the payment of any indebtedriexs secured hereby or
any deficiency which may result from any foreclosure sale;

(v) any overplus or remaining funds %o the Mortgagor,
their successors or assigns, as their rights may appear.

(e) Appointment of Receiver. Upon or at any time after the
filing of any complaint to foreclose this Mortgage, <tpns Court may,
upon application, appoint a receiver of the Premiszs, Such
appointment may be made either before or after sale upon aprropriate
notice as provided by law and without regard to the solvency or
insolvency, at the time of application: for such receiver, of the
person or persons, if any, liable for the payment of the indebtedness
secured hereby and without regard to the then value of the Premises,
and without bond being required of the applicant. Such receiver
shall have the power to take possession, control, and care of the
Premises and to collect the rents, issues, and profits of the
Premises during the pendency of such foreclosure suit, and, in case
of a sale and a deficiency, during the full statutory period of
redemption (provided that the period of redemption has not been
walved by the Mortgagor), as well as during any further times when
the Mortgagor, its heirs, administrators, executers, successors, or
the assigns, except for the intervention of such' receiver, would be

13~
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entitled to collect such rents, issues, and profits, and all other
powers which may be necessary or are useful in such cases for the
protection, possession, control, management, and operation of the
Premises during the whole of said period, to extend or modify any
then new lease(s) or management agreement(s), and to make new
lease(s) or management agreement(s), which extensions, modifications,
and new lease(s) or management agreement(s) may provide for terms: to
expire, or for options to lease(s) to extend or renew terms: to
expire, beyond the maturity date of the indebtedness hereunder, it
being understood and agreed that any such lease(s) and management
agreement(s) and the options or other such provisions to be contained
therein, .shall be binding upon Mortgagor and all persons: whose
interestc in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding: any
redemption ( Zrom sale, discharge of the mortgage indebtedness,
satisfaction’ ~of any foreclosure decree, or issuance of any
certificate of cele or deed to any purchaser.

(f) Applicacion of Proceeds of Foreclosure Suit. The proceeds
of any foreclosure scle of the Premises shall be distributed and
applied in the following order of priority: FIRST, on account of all
costs and expenses incidenv to the foreclosure proceedings, including
all such items as are mentioned in Paragraph (b) hereof; SECOND, all
other items which, unde:r ~the terms hereof, constitute secured
indebtedness additional to tiizt evidenced by the Mortgage Note, with
interest thereon at the Default Interest Rate; THIRD, all principal
and interest (calculated at the Default Interest Rate) remaining
unpaid on the Mortgage Note; and, (FOURTH, any overplus to Mortgagor,
its successors or assigns, as their richts may appear.

(9) Rescission of or Failure to Fxercise. The failure of the
Mortgagee to exercise the option for accelszation of maturity and/or
foreclosure following any Event of Default as aforesaid, or to
exercise any other option granted to the Morioagee hereunder in any
one or more instances, or the acceptance by . Murtgagee of partial
payments hereunder, shall not constitute a waiver of any such Event
of Default nor extend or affect any cure period; if any, but such
option: shall remain continuously in force. Acceleration of maturity,
once claimed hereunder by Mortgagee, may, at the opticsn F Mortgagee,
be rescinded by written acknowledgement to that eficct by the
Mortgagee and shall not affect the Mortgagee’s right tc ancelerate
the maturity for any future Event of Default.

(h) sale of Separate Parcels, Right of Mortgagee to Purchase.

In the event of any foreclosure sale of said Premises; the

same may be sold in one or more parcels. Mortgagee may be the.

purchaser at any foreclosure sale of the Premises or any part
thereof.

(1) Waiver of Statutory Rights. Mortgagor, for itself and all
who may claim through or under them, waives any and all right to have
the property and estates comprising the Premises marshalled upon any
foreclosure of the lien hereof and agrees: that any Court having
jurisdiction to foreclcse such lien may order the Premises-sold as an
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entirety. Mortgagor hereby waives any and all rights of redemption
frewm sale under any order or decree of foreclosure, pursuant to
rights herein granted, on behalf of the Mortgagor and on behalf of
each and every person, except decree or judgment creditors: of
Mortgagor acquiring any interest in or title to the Premises
described herein subsequent to the date of this Mortgage.

(j) Default Interest Rate. The "Default Interest Rate" shall
be three (3%) per cent in excess of the Mortgagee’s Prime Rate (as
defined in the Mortgage Note) in effect from time to time,

12. RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and
remedies harein provided are cumulative and the holder of the Notes
secured hereby and of every other obligation secured hereby may
recover judowant hereon, issue execution therefor, and resort to
every other -r~izht or remedy available at law or in equity, without
first exhausting -and without affecting or impairing the security of
any right affordes by this Mortgage.

13. GIVING OI NRTICE. Any notice or demands which either
party hereto may desiie ~r be required to give toc the other party,
shall be in writing a&nd' shall be hand delivered or mailed by
certified mail, return receipt requested, addressed to such other
party and to their respective attorneys, at the addresses,
hereinbefore or hereinafter ect forth, or at such other address as
either party hereto may, from time to time, by notice in writing,
designate- to the other party, as.a.place for service of notice., All
such notices and demands which are wziled shall be effectively given
two (2) business days after the <&xta of post marking. All such
notices and demands which are hand deiivered, shall be effectively
given on the date of such delivery. In-case no other address has
been so specified, notices and demands hereunder shall be sent to the
following addresst

Mortgagee: NBD ELK GROVE BANK
100 E. Higgins Road
Elk Grove Village, IL 60007

Mortgagor: NBD TRUST COMPANY OF ILLINOIS
Trust 2206EG dated June 13, 1983
100 E. Higgins Road
Elk Grove Village, IL 60007

VY6ST0068

and

MR. TOSHIO OGINO and MRS. KYOKO OGINO
18 Brinker Road ‘
Barrington Hills, IL 60010

14. TIME IS OF THE ESSENCE. It is specifically agreed that

time is of the essence of this Mortgage. The waiver of the options:
or obligations secured hereby shall not at any time thereafter be
held to be abandonment of such rights. = Except as otherwise
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specifically required, notice of the exercise of any option granted

to the Mortgagee herein, or in the Mortgage Note secured hereby is
not required to be given.

15. COMMITMENT LETTER. The indebtedness evidenced by the

Mortgage Note and secured hereby has been extended to Mortgagor by
Mortgagee pursuant to the terms of a Commitment Letter dated December
2, 1988 from Mortgagee to Mortgagor’s beneficiary and subsequently
accepted by such beneficiary. All terms and conditions of such
commitment Letter are incorporated herein by reference as if fully

set forth.

3¢. ) COVENANTS TO RUN WITH THE LAND. All the covenants hereof
shall run w.th the land.

17. CLPUTONS. The captions and headings of various paragraphs
are for conveniepce only, and are not to be construed as defining or
limiting in any wxy the scope or intent of the provisions hereof.

18. CONSTRUCTLON. Mortgagor does hereby acknowledge that all
negotiations relative to_the loan evidenced by the Mortgage Note,
this Mortgage, and all other documents and instruments securing the
Mortgage Note, took place in the State of Illinois. Mortgager and
Mortgagee (by making the lo:n evidenced by the Mortgage Note) do
hereby agree that the Mortgaje Note, this Mortgage and all other

documents securing the Mortgage iiote shall be construed and enforced

according to the laws of the State of Illinois.
19. APPLICATION OF INSURANCE - PROCEEDS AND EMINENT DOMAIN

AWARDS. (a){l) In the event _f any such loss or damage to

the Premises, as described in Paragraph 7/C) (1) hereof, all insurance
proceeds payable as a result thereof shall Le delivered to Mortgagee,
and Mortgagee mway use or apply the procecds of insurance, at its
option, as follows: (i) as a credit upon. any portion of the
indebtedness secured hereby: or (ii) to reimwurse Mortgagor for
repairing and restoring the improvements, providzd that Mortgagor
complies with each of the provisions specified in Yar»graph 19(b) (i)
through 19(b) (iii) hereof, in which event the Mortgagee shall not be

obliged to see to the proper application thereof nor snxzlil .the amount

so released or used for restoration be deemed a payusnt on the
indebtedness secured hereby:

(b) In the event that Mortgagee elects to make the proceeds of
insurance available for the restoration of the improvements so
damaged, no disbursement thereof shall occur unless Mortgagor is in
compliance with each of the following conditions:

(1) No Event of Default shall then exist under any of
the terms, covenants and conditions of the Mortgage Note,
this Mortgage, or any other documents or instruments
evidencing or securing the Mortgage Note:

Y6ST0068
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(1i) Mortgagee shall first be given satisfactory proof
that such improvements have been fully restored or that by
the expenditure of the proceeds of insurance, and any sums
deposited by Mortgagor pursuant-to the terms of subparagraph
(iii) hereof, will be fully restored, free and clear of all
mechanic’s and materialmen’s liens, except for liens for
which adequate provision is made pursuant to Paragraph
1(E) (1) herecf, within six (6) months from the date of such
loss or damage;

(i1i) In the event such proceeds shall be insufficient
to restore the improvements, Mortgagor shall deposit promptly
with” Mortgagee funds which, together with the insurance
proceeds, would be sufficient to restore the improvements.

(c) The -excess of the insurance proceeds above the amount
necessary to «¢omplete any necessary restoration shall, after

completion of the rapair and restoration, be applied as a credit upon
any portion, as czclected by Mortgagee, of the indebtedness secured

hereby, but the funds zeleased by Mortgagee for restoration’shall in
no event, be deemed a payment of the indebtedness secured hereby.

(d) In the event Mcrtgagee shall elect to permit Mortgagor to
use such proceeds for the restoring of the improvements or in the
event Mortgagee shall elect to permit Mortgagor to use such- proceeds
for the restoring of the improvemonts, such proceeds: shall be made
available, from time to time, upen Mortgagee being furnished with
satisfactory evidence of the estimzred cost 'of such restoration and
with architect’s certificates, partiz) or final waivers of 1lien, as
the case may be, contractors’ sworn stutements, and if the estimated
cost of the work exceeds ten (10%) percest-of the original principal
amount of the indebtedness secured herepoy, with all plans and
specifications for such rebuilding or restcration as Mortgagee may
reasonably require and approve. No payment naus prior to the final
completion of the work shall exceed ninety (90%; jorcent of the value
of the work performed, from time to time, anad at all times the
undisbursed balance of said proceeds remaining in-the hands of the
Mortgagee shall be at least sufficient to pay for the cost of
completion of the work, free and clear of any liens. Ir %une event of

foreclosure of this Mortgage, or other transfer of tirle to the

Premises in extinguishment of the indebtedness secured Leieby, all
right, title, and interest’of the Mortgagor, in and to any insurance
policies then in force, and any claims or proceeds: thereunder shall
to the extent of the indebtedness, pass: to the Mortgagee or any
purchaser or grantee.

(2) In the event that Mortgagee elects to make available to
the Mortgagor the proceeds of any award for eminent domain to restore
any improvements on the Premises, no disbursement thereof shall occur

unless Mortgagor is in compliance with each of the following:

conditions:

y6S10068
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(i) No Event of Default shall then exist under any of
the terms, covenants, and conditions of the Mortgage Note,
this Mortgage, or any other documents or instruments
evidencing or securing the Mortgage Notej

(ii) Mortgagee shall first be given satisfactory proof
that such improvements have been fully restored or that by
the expenditure of such award and any sums deposited with
Mortgagee pursuant to the terms of subparagraph (iii) hereof,
will be fully restored, free and clear of all mechanic’s and
materialmen’s liens, except for liens for which adequate
provision is made pursuant to Paragraph 1(E)(1) hereof,
within six (6) months from the date of such taking:;

(1ii1) In the event such award shall be insufficient to
restore -the improvements, Mortgagor shall deposit promptly
with Mortgagee funds which, together with the award proceeds,
would be sufficient to restore the improvements;

(iv) The <ental income to be derived from the
improvements, subsequent to such taking by eminent domain,
shall not adversely aflect the Mortgagors’ ability to pay the
indebtedness evidenced by the Mortgage Note:

(v) The disbursementi 2f the award will be made according
to those provisions of Paragyweaph 19(d) which relate to the
disbursement of insurance praceeds for repair and restoration

of the improvements and the  zonditions precedent to be
satisfied by the Mortgagor with ‘ragard thereto;

(vi) The excess of the proceeds =f the award, above the
amount necessary to complete such restoration, shall be
applied as a credit upon any portion, as selected by
Mortgagee, of the indebtedness secured . hereby, but the
proceeds of the award released by Mortgagee for restoration
shall, in no event, be deemed a payment of th2 indebtedness
secured hereby.

vY65S10068

20. BINDING ON SUCCESSOR. AND ASSIGNS. Without e)panding the
liability of any guarantor contailned in any instrument rf Guaranty
executed in connection herewith, this Mortgage and. all. rrovisions
hereof shall extend and be binding upon Mortgagor and ail persons
claiming under or through Mortgagor, and the word "Mortgagor' when
used herein, shall include all such persons and all persons liable
for the payment of the indebtedness or any part thereof, whether or
not such persons.shall have executed the Notes or this Mortgage. The
word "Mortgagee" when used herein, shall include the successors and
assigns of the Mortgagee named herein, and the holder or holders,
from time to time, of the Mortgage Note secured hereby. Whenever
used, the singular number shall include the plural, and: the plural
the singular, and the use of any gender shall include all genders.
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21. This Mortgage is executed by NBD TRUST COMPANY OF
ILLINOIS, not personally, but as Trustee as aforesaid in the exercise
of the power and authority conferred upon and: vested in it as such
Trustee, and insofar as Mortgagor only is concerned is payable only
out of the property specifically described in this Mortgage and other
documents securing the payment of the Mortgage Note secured hereby,
by the enforcement of the provisions contained in this Mortgage and
other documents or any thereof. No personal liability shall be
asserted to be enforceable against the Mortgagor, because or in
respect to said Mortgage Note or this Mortgage, or the making, issue
or transfer thereof, all such liability, if any, being expressly
waived by such taker and holder hereof, but nothing herein contained
shall mcdiily or discharge the personal liability expressly assumed by
the Guaranc¢er of said Mortgage Note, and each original and successive
holder of 'csaid Mortgage Note accepts- the same upon the express
condition that no duty shall rest upon the undersigned to sequester
the rents, issu2e; and profits arising from the property described in.
this Mortgage o 'the proceeds arising from the sale or other
disposition thereci.

IN WITNESS WHEREOF, Mortgagor has caused these preéents to be
signed the day and year first above written,

NBD TRUST CumPANY OF ILLINOIS, not individually,
but as Truster: under a Trust Agreement:dated
June 13, 1983 ard known as Trust 2206EG

: (:;;}&j%ilgas 4::;?12:>¢au12a¢4r4»-

Its J RUS P OFFILER //
- (74

't YICE PRESIDENL

This instrument prepared by:
Mr. William B. Weidenaar
One N. LaSalle Street
Chicago, IL 60602

S W oo
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STATE OF ILLINOIS)

) sS
COUNTY OF C O O K)

GEORGIANNE VASSIOS .
I, , a Notary Public in
and for sald County, in the State aforesald, DO HEREBY CERTIFY that

PATRICIA A, DUNLEAVY, TRUST OFFICER: XPVFEIREHNE of NBD TRUST: COMPANY

OF ILLINOIS and BECKY J. ANTILA, .'ASS-'T, VICE PRESIDENT , X¥POREEREY of

said NBD TRUST COMPANY OF ILLINOIS, perscnally known;t? meito be the
same persons: \ppames;, bscribed: to the foregoing instrument
%sfmlsaﬁnd: m appeared before me

as sucl. Pres tavy, respectively,
this day in person and acknowledged that they signed and delivered

the said ‘iretrument as their own free and voluntary act  and as the

free and voluntary act of said NBD TRUST COMPANY OF ILLINOIS, as

Trugtepa, r tha uses and purposes therein set forth; and the said
ﬁaoZEiﬂh§’ 8id " 2sso then and there acknowledgs that he/she, as

custodian for tlie corporate seal of said NBD TRUST COMPANY OF
ILLINOIS, did affix itha said corporate seal as his/her: own free and
voluntary act, and as the free and voluntary act of said NBD TRUST
COMPANY OF ILLINOIS, as Trustee, for the uses and purposes therein

set forth.
20th

Given under my hand <nd notarial seal this day of
—Decepber " %ﬁ 8. -
s

Wiolts S

Notaéy Public

L .
| (Notary

Seal
My commission axpires 6/20/89 )

Y6S10068
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MORTGAGE NOTE

$320,000.00 December S, 1988

FOR VALUE RECEIVED, the undersigned, NBD TRUST COMPANY OF

ILLINOIS, as Trustee under a Trust Agreement dated June 13, 1983 and
known as Trust 2206EG ("Trust 2206EG"), hereby promises to pay to NBD
ELK GROVE BANK ("Bank"), an Illinois banking corporation, having its

principal office at 100 E. Higgins Road, Elk Grove Village, IL 60007,
at the times specified herein, the principal sum of THREE HUNDRED AND

TWENTY THOUSAND ($320,000) DOLLARS and interest monthly at the

interest rate specified below.

The /interest payable hereunder shall be calculated daily on
the outstand:ing principal balance on the basis of a 360 day year.

The Interzs. Rate shall be NBD ELK GROVE BANK Prime Commercial
Interest Rate (“Prime Rate') in effect from time to time, The
Interest Rate shall cuange if and when the Prime Rate changes and any
such change in the Inisrest Rate shall be effective as of the date of
the respective change ir the Prime Rate. The term "Prime Rate"™ as
used herein shall mean at-any time the Prime Rate of the Bank as
announced from time to time in effect by the Bank at its main office.
It is expressly agreed that {re use of the term "Prime Rate" is not
intended to mean, nor does it imrly, that said rate of interest is a
preferred rate of interest or ona which is offered by the Bank to its
most credit worthy customers.

After maturity, whether by aczeleration or otherwise, the
Default Interest Rate on the outstandiiio »principal balance shall be
three (3.0%) per cent in excess of the Prims Rate in effect from time

to tinme.

Trust 2206EG shall pay to the Bank intorezst at the Interest
Rate aforesaid on the principal balance due hereundar and the sum of
$889 to be applied to the outstanding principal bhalance on January
15, 1989 and interest on the principal balance due hereinder and the
sum of $889 to be applied to the outstanding principal pilance on the
fifteenth (15th) day of each month thereafter except. thai the final
payment of all outstanding principal and accrued interestt -zhall be
payable on December 15, 1993.

all payments on the account of the indebtedness evidenced by
this Mortgage Note shall be first applied to interest accrued on the
unpaid principal balance and the remainder to principal.

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE (DECEMBER 15, 1993) A

SUBSTANTIAL PORTION. OF THE PRINCIPAL AMOUNT OF THIS: MORTGAGE NOTE.

WILL REMAIN UNPAID AFTER THE APPLICATION OF THE MONTHLY INSTALLMENT
PAYMENTS ABOVE REQUIRED.

EXHIBIT "1V

YESTO06S




UNOFFICIAL COPY




UNOFFICIAL GOPY .

Payments of both principal and interest are to be made at such
place as the legal holders of this Mortgage Note may from time to

time appoint and in the absence of such appointment, at the office of

the Bank noted above.

Provided that no Event of Default exists hereunder on any
monthly payment date, the undersigned shall have the right to prepay,

in whole or in part, the indebtedness evidenced hereby without

premium or penalty.

The payment of this Mortgage Note is secured by (i) a Mortgage

bearing even date herewith to the Bank on real estate in Cock County,
Illinoig/ and (ii) a Collateral Assignment of Lease(s) and Rent(s) on
said real ~estate (the "Loan Documents"), Said Loan Documents,
including @a:zh of their provisions, are incorporated herein as if
fully set foith.

In additien to the monthly installment for principal and

interest, Trust 22C6EG each month on the date on which the prineipal
and interest pyament /s due, shall deposit with the Bank an amount
equal to 1l/12th of tne annual real estate taxes for the real estate

described in the Mortgace as reasonably estimated by the Bank, on a

"January to January" basis  and not on a "when issued and payable"

basis so that there shall bhe on deposit with the Bank (i) the
estimated amount of unpaid ~general ¢taxes for the real estate
described in the aforesaid Mortgznga for year(s) previous to the year
of the month in which the depoxit is being made (even though such
previous year(s) real estate taxes may not then be in cellection);
and (ii) an amount for the year in(vhich the deposit is being made
equal to the monthly deposit amount muliiplied by the calendar number
(January being number 1) of the mon:ch -in which the deposit is
required to be made. Trust 2206EG hereiy pledges the account

specified herein to the Bank as collateral ~security for the loan
evidenced by the Mortgage Note and for the gayment of real estate
taxes on such real estate and shall use /the deposited: funds:

exclusively for the payment of real estate taxes on such real estate.
Tha Bank shall not be obligated to pay interest ©» earnings of any
kind on funds deposited with it pursuant to the provitions of this
Paragraph.

It shall be an Event of Default under this Mortgage Note if

(1) There shall be a failure to provide the insurance
specified in the Mortgage; or if

(1i) There shall be a default in making any of the
monthly principal and interest payments required hereunder
which default continues for fifteen (15); or if

Y6ST0068
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(iii) There shall be a default in the performance or
observance of any other term, covenant, or condition in
this Mortgage Note, the Mortgage, or any other Loan
Documents which default continues for thirty (30) days.

In the Event of Default, the Bank shall have the right to

(1) Demand from Trust 2206EG the principal balance and
unpaid interest due under this Mortgage Note;

(ii) Foreclose the Mortgage.

(.ii) Pursue any other remedies available to it under
the  provisions of the Mortgage Note or other Loan
Documerts.

The holder of this Mortgage Note may grant to Trust 2206EG any
extension or exteansions of time of payment hereof, in whole or in

part; may grant 2 renewal or renewals of this Mortgage Note in whole

or in part; may enter -inte a modification agreement or agreements
with respect to the Mecitoage or other Loan Documents which secure the

payment of this Mortgage Note and may release a portion or portions

of the real estate desciibed in the Mortgage which secures the
payment of this Mortgage Nota, and no such extension, renewal,
modification agreement or rec¢iease shall in any way affect the
undersigned’s or Guarantors’ obligations and liability upon this

Mortgage Note except to the extent that for any such releases,

payments are made to reduce the principal amount of this Mortgage
Note.

In the event that this Mortgage Nrte is placed in the hands of
an attorney for collection or is collectea by legal proceedings,
Trust 2206EG agrees to pay all costs of suzh collection including
reasonable attorney’s fees.

The makers, endorsers, guarantors, suretizs and all other
parties liable for the payment of any sum due or t< become due under

the terms of this Mortgage Note severally waive (prisentment for

payment, notice of dishonor and protest,

This Mortgage Note is executed by NBD TRUST <CLoiPANY OF
ILLINOIS, not individually, but as Trustee under Trust 2206EG, and in
the exercise of the power and authority conferred upon and vested in
it as such Trustee and NBD TRUST COMPANY OF ILLINOIS hereby warrants
that it possesses full power and authority to execute this
instrument. No personal liability shall be asserted or be
enforceable against NBD TRUST COMPANY OF ILLINOIS all such liability,

if any, being expressly waived by each holder hereof, and each
original and successive holder of this Mortgage Note accepts the same
upon the express condition that no duty shall rest upon NBD TRUST

v591006§
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COMPANY OF ILLINOIS to sequester the rents, issues, and profits
arising from the property described in said Mortgage or the proceeds

arising from the sale or other disposition thereof.

NBD TRUST COMPANY OF ILLINOIS,

not individually, but as Trustee under
a Trust Agreement dated June 13, 1983
and known as Trust 2206EG

By:
Its

ATTEST:

Its

@
w .
e
c.
a .
$
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