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grantee of the Mortgaged Property in
the event of the foreclosure of this
Mortgage or other transfer of title to
the Mortgaged Property.

(b) In the event of payment under any of the
policies, the proceeds of the policies: shall be paid by the
insurer to Lender, and Lender, in its sole and absolute-

discretion, may:

(i) apply such proceeds, wholly or
partially, after deducting all costs
of collection, including reasonable
attorneys' and paralegals' fees, either

(1) toward the alteration, recon-
struction, repair or restoration
of the Mortgaged Property: or any
portion. thereof, in which -event
Lender must give its prior
written approval to all plans
and specifications for the
alteratxon, reconstruction, re-
pair or restoration: of the
Mortgaged Property: or

(11) as a payment on account of
Borrower's Liabilities (to be
applied in the inverse order of
the due date of the Borrower's
payments under the- Note), whether
or not ‘then due or: payable;

or
(ii) deliver ko same to Borrower.

4.2 (A) All awards now or hereafcer made by any public or
quasi-public authority to or for the benefit of Borrower in: any
way, manner or respect: affecting, arising: from. or relating to the
Mortgaged: Property, or any portion thereof, Dy virtue of an exer-
cise of the right of eminent domain by such: autiicrity (including,
but not limited to, any award for taking of titlie. possession or
right of access to a public way, or for any change cof grade of
streets affecting the Mortgaged: Property) hereby are assigned to
the Lender as additional security for the payment of Forrower's
Liabilities (and for such purpose, Borrower hereby grants- to Lender

a security interest therein):

(B) Lender shall and hereby is authorized, disec:ted
and empowered to collect and receive the proceeds of any such awards
from the authorities maklng the same and to give proper receipts
therefor (in Borrower's name, in Lender's name or in both names),
and may, in its sole and absolute discretion,' use such proceeds for

any one or more of the following purposes:

(i) to apply the same, or any part thereof, to
Borrower's Liabilities, in the inverse order of the due dates
of Borrower's payments under the Note, whether or not then

matured;

(ii) to use the same, or any part thereof, to
satisfy, perform or discharge any of Borrower's Obligations;

(iii) to use the same, or any part thereof, to
replace, repair or restore any or all of the Mortgaged: Property

- 10 -
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to a condition satisfactory to Lender, and Lender must give
its prior written approval to the plans and specifications for
any such replacement, repair or restoration; or

(iv) to release the same to Borrower.

(c) Borrower, immediately upon request by Lender,
shall make, execute and deliver and/or cause to be made, executed
and delivered to and/or for the benefit of Lender any and all
assignments and other instruments sufficient to assign, and cause
the payment directly to Lender of, all such awards, free and clear
of all Encumbrances except those Encumbrances described in.
Paragraph 3.2(1) above. Notwithstanding any taking by eminent
domain, alteration of the grade of any street or other injury to or
decrease in value of the Mortgaged: Property by any public or
quasi-public authority or corporation, Borrower shall continue to
pay all of Borrower's Liabilities, as and when due and payable,
until any such award or payment shall have been actually received
by Lender, znd any reduction in Borrower's Liabilities. resulting
from the appiication by Lender of such award or payment as herein
set forth shail be deemed to take effect only on the date of such
receipt. If, priuxr to the receipt by Lender of such award or
payment, the Mortcared: Property shall have been sold upon the
exercise of Lender's remedies under this Mortgage, Lender shall
have the right to reczive such award or payment to the extent of
any deficiency found vo e due upon such sale, with the lower of
legal interest or the Default Rate as described in the Note
thereon, whether or not a deficiency judgment. on this Mortgage
shall have been sought or rerovered or denied; and with the:
reasonable attorneys' and paralegals' fees;, costs, expenses and
disbursements incurred by Lend<: in connection with the collection
of such award or payment. .

5. DEFALLT

5.1 The occurrence or existence 4f any one or more of the
following events shall constitute an "Event of Default" under this
Mortgage:

(1) The failure of Borrower to pav, when due or
declared due, any of Borrower's Liabilities.

(ii) Failure of Borrower to promptly, fully and faith-
fully to satisfy, perform, discharge, observe and conply with each
and every of Borrower's Obligations under this Mortgace.

(iii) The occurrence of a Sale as defined in Pura~
graph 3.3(iv) hereof without the written consent of Lende:

(iv) The occurrence or existence of a "Default” cr
"Event of Default" as defined in any of the Loan Documents, or a
default or event of default under any other agreement, instrument,
or document evidencing and/or securing and/or guarantying all or
any portion of the indebtedness secured hereby, or any default
under any obligation to pay money secured by an interest in the
Mortgaged Property., including the First Mortgage as shown on
Exhibit "C", which is not cured within any applicable grace or cure
periods, if any.

5.2 Upon the occurrence or existence of an Event of Default,
Lender, after notice and demand insofar as required hereby, or by
applicable law, in its sole discretion and at its sole election,
without notice of such election, and without further demand, may do
any one or more of the following:

98020068
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(1) Declare all of Borrower's Liabilities immediately
due and payable and collect the same- at once by foreclosure or
otherwise, without notice of broken: covenant or condition (and in
case of an Event of Default and the exercise of such- option,
Borrower's Liabilities shall bear interest at the Default Rate as
described in the Note from the date of such Event of Default until

paid in full).

(ii) With process of law, forcibly or otherwise, enter
upon and take immediate possession of the Mortgaged Property, expel
and remove any persons, goods: or  chattels occupying or located on
the Mortgaged Property, receive all Rents, and issue receipts:
therefor, manage, control and operate the Mortgaged Property as
fully as Borrower might do if in possession thereof, including,
without limitation, the making of all repairs and replacements
deemed neressary by Lender and the leasing of the same, or any part
thereof, £rom time to time, and, after deducting all reasonable
attorneys' and paralegals' fees and all costs: and expenses incurred
in the protaction, care, maintenance, management and operation: of
the Mortgaged Property, apply the remaining net income, if any, to
Borrower's Liarilities or upon any deficiency decree entered in any
foreclosure proceeding. At the option of Lender, such entry and
taking of possession shall be accomplished either by actual entry
and possession or 'y written notice:- served personally upon or sent
by registered mail tc vhe Borrower at the address of Borrower last
appearing on the recocds of Lender. Borrower agrees to surrender
possession of the Mortgaced Property to Lender immediately upon: the
occurrence of an Event oi Default and upon the expiration of any
applicable grace or cure pe¢r.ods. If Borrower shall remain in
physical possession of the Mur:tgaged Property, or any part thereof,
after any such Event of Defaull, such possession shall be as a
tenant of Lender, and Borrower agz<es to pay to Lender, or to any
receiver appointed as provided below, after such Event of Default,
a reasonable monthly rental for the dortgaged: Property, or the part
thereof so occupied by the Borrower, ‘cc be applied as provided
above in the first sentence of this Sub~Paragraph, and to be:paid
in advance on the first day of each calerdar month, and, in default
of so doing, Borrower may be dispossessed ty the usual summary
proceedings. In the event Borrower shall so cvemain in possession
of all, or any part of, the Mortgaged Propeity, said reasonable
monthly rental shall be in amounts: establishe< Uy Lender in its
sole discretion. This covenant shall be effective irrespective of
whether any foreclosure proceeding: shall have bee: -instituted and
irrespective of any application for, or appointmernt of, a receiver.

(iii) File one or more suits at law or in equity for the
foreclosure of the lien of this Mortgage and to collect gurrower's
Liabilities. At its option, Lender may foreclose the lieu of this
Mortgage upon less than all of the Mortgaged Property and fp3cifi-
cally reserves the right to bring future foreclosure actions with
respect to the balance of the Mortgaged Property or portions
thereof. In the event of the commencement of any such suit by
Lender, Lender shall have the right, either before or after sale.
without notice and without requiring bond (notice- and bond being
hereby waived), without regard to the solvency or insolvency of
Borrower at the time of application and: without regard to the then
value of the Mortgaged Property or whether the same is then
occupied, to make application for and obtain the appointment of a
receiver for the Mortgaged Property. Such: receiver shall have the
power to collect the Rents during the pendency of such suit and, in
case of a sale and a deficiency, during the full statutory period
of redemption or not, as well as during ‘any further times: when
Borrower, except for the intervention of such receiver, would be
entitled to collect the Rents, and shall have all other powers
which may be necessary or usual in such cases for the protection,
possession, control, management and operation of the: Mortgaged

98020068
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Property. The court before which such suit is pending may from
time to time authorize the receiver to apply the net income in his
hands in payment, in whole  or in part, of Borrower's Liabilities.
In case of a sale pursuant to foreclosure, the Premises may be sold
as one parcel.

(iv) Exercise any other remedies or rights permitted or
provided under or by the laws or decisions of the State of Illinois
(including all remedies and rights of a secured party under the-
Uniform Commercial Code of the State of Illinois), accruing to a
mortgagee and/or secured party upon.a default by a mortgagor and/or
debtor or otherwise available in equity or under the Loan Documents.

5.3 Upon the occurrence or existence of an Event of Default
under this Mortgage, there will be added to and included:. as part of
Borrower's Liabilities (and allowed in any decree for sale of the
Mortgage< Property or in any judgment rendered upon this Mortgage
or the Note) the following: the costs, charges, expenses and
reasonable attorneys' and paralegals' fees and expenses and other
fees specified in Paragraph 5.4 below; any and all expenditures
which may be paid or incurred by or on behalf of Lender for
appraisers' fees, documentary and expert evidence, stenographers'
charges, publicacion costs, fees and expenses for examination of
title, title searclkcs, guaranty policies, and similar data: and
assurances with respect to the title to the Mortgaged Property:
interest at the Defaulc¢ Rate, as provided in the Note upon a
default thereunder; all piepayment or like premiums, if any,
provided for in the Note, and all other fees, costs and expenses
which Lender deems necessary to prosecute any remedy it has under
this Mortgage, or to inform: kiidders: at any sale which may be had:
pursuant to its rights hereundrr, of the true condition of title or
of the value of the Mortgaged Irorerty. All such costs:;, charges,
expenses, prepayment or like preniuns; fees and other expenditures
shall be a part of Borrower's Liauv¥ilities, secured by this ,
Mortgage, payable on demand’ and shali bear interest at the Default
Rate as defined in the Note from the Za:te of Lender's payment
thereof until repaid to- Lender.

5.4 If foreclosure proceedings are inctituted upon this
Mortgage, or if Lender shall be a party to, shall intervene, or
file any petition, answer, motion or other pifading in any suit or
proceeding (bankruptcy or otherwise) relating: te this Mortgage, the
Note, the Loan Documents, or Borrower's Liabilitifs, or if Lender
shall incur or pay any expenses, costs, charges or attorneys' and
paralegals' fees and expenses by reason of the employment of
counsel for advice with respect to this Mortgage, the liote, the
Loan Documents, or any other of Borrower's Liabilities. and whether
in court proceedings or otherwise, such expenses and all c:f Lender's
reasonable attorneys' and paralegals' fees and expenses shell be
part of Borrower's Liabilities, secured by this Mortgage, pavable
on demand and shall bear interest at the Default Rate as defined in
the Note from the date of Lender's payment thereof until repaid to
Lender.

930200685

5.5 The proceeds of any foreclosure sale of the Mortgaged:
Property shall be applied and distributed; first, on account of the
fees, charges, costs and expenses described in Paragraphs- 5.3 and
5.4 above, secondly, to the balance of Borrower's Liabilities, and
thirdly, the surplus, if any, to Borrower.

5.6 BORROWER, ON BEHALF OF ITSELF, ITS SUCCESSORS- AND
ASSIGNS, AND EACH: AND EVERY PERSON IT MAY LEGALLY BIND ACQUIRING
ANY INTEREST IN OR TITLE TO THE MORTGAGED: PROPERTY SUBSEQUENT TO
THE DATE OF THIS MORTGAGE: (i) DOES HEREBY EXPRESSLY WAIVE, TO THE
EXTENT PERMITTED BY LAW, REDEMPTION: FROM' SALE UNDER ANY ORDER OR
DECREE OF FORECLOSURE OF THIS MORTGAGE; AND (ii) DOES: HEREBY AGREE

- 13 -
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THAT WHEN SALE IS HAD UNDER ANY DECREE OF FORECLOSURE OF THIS
MORTGAGE, UPON CONFIRMATION. OF SUCH SALE, THE MASTER IN CHANCERY
OR OTHER OFFICER MAKING SUCH SALE, OR HIS SUCCESSOR IN OFFICE,
SHALL BE AND IS AUTHORIZED IMMEDIATELY TO EXECUTE. AND DELIVER TO
PURCHASER AT SUCH SALE A DEED CONVEYING THE MORTGAGED PROPERTY,
SHOWING THE AMOUNT PAID THEREFOR, OR IF PURCHASED: BY THE PERSON IN
WHOSE FAVOR THE ORDER OR DECREE IS ENTERED, THE AMOUNT OF HIS BID
THEREFOR. .

5.7 In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage
Foreclosure Law {(Chapter 110, Sections 15-1101 et seq., Illinois
Revised Statutes) (herein called the "Act") the provisions of the
Act shall take precedence- over the provisions of this Mortgage, but
shall not invalidate or render unenforcible any other provision of
this Mortcage that can be construed in a manner consistent with the
Act. If ary provision of this Mortgage shall grant to Lender any
rights or rcomedies upon default of the Borrower which are more
limited than the rights: that would otherwise- be vested in Lender
under the Aci in the absence of said provision, Lender shall be
vested with cthe rights granted in the Act to the full extent per-
mitted by law. -wWithout limiting the generality of the foregeing,
all expenses incurcad by Lender to the extent. reimburseable under
Sections 15-1510 ar<d 15-1512 of the Act, whether incurred before or
after any decree or judgment of foreclosure, and whether enumerated
in this Mortgage, shalli be added to the indebtedness secured by
this Mortgage or by the judgment of foreclosure. :

5.8 Borrower shall rio): and will not avail itself of any
exemption laws, or any so-cailad "Mortatorium Laws," now existing
or hereafter enacted, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, kut hereby waives the benefit of
such laws. Borrower for itself ¢nd all who may claim through or
under it waives any and all right vo have the property and estates
comprising the premises marshalled upor any foreclosure of the lien
hereof and agrees that any court haviug jurisdiction to foreclose
such lien may order the premises sold a%. on entirety. The Borrower
acknowledges that the- transaction of whicly-this Mortgage is a part
is a transaction which does not’ include eitbsi agricultural real
estate (as defined in Section 15-1201 of the Act) or residential
real estate (as defined in Section 15-1219 ot the Act), and to the
full extent permitted by law, hereby voluntarily apd knowingly
waives its rights of redemption as allowed under Zection: 15-1601(b)
of the Act and to the full extent permitted by law, the benefits of
all present and future redemption: and moratorium laws under any
state or federal law.

5.9 Lender shall have the right from time to time “¢ sue for
any sums, whether interest, principal or any other sums rc¢qaired to
be paid by or for the account of Borrower under the terms cf this
Mortgage, the Note or the Loan Documents, as the same become -due
under the Note, or any other of Borrower's Liabilities, shall be
due and without prejudice to the right of the Lender thereafter to
bring an action of foreclosure, or any other action, for an Event
of Default by the Borrower existing at the time such earlier action
was commenced.

gng(ﬁﬁl)ﬂNssi

5,10 No right or remedy of Lender hereunder is exclusive of
any other right or remedy hereunder or now or hereafter existing at
law or in equity, but is cumulative and in addition thereto and the
holder of the Note may recover judgment thereon, issue execution
therefor, and resort to every other right or remedy available: at
law or in equity, without first exhausting or affecting or impair-
ing the security or any right or remedy afforded by this Mortgage.
No delay in exercising, or omission to exercise, any such right or
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remedy will impair any such right or remedy or will be construed to
be a waiver of an Event of Default by Borrower hereunder, or
acquiescence therein, nor will it affect any subsequent Event of
Default hereunder by Borrower of the same or different nature.
Every such right or remedy may be exercised independently or
concurrently, and when and so often as may be deemed expedient by
Lender. No terms or conditions contained in: this Mortgage or the
Note may be waived, altered or changed except as evidenced in
writing signed by Borrower and Lender.

5.11 Lender shall release this Mortgage by proper instru-
ment upon payment and discharge of all of Borrower's Liabilities
evidenced by the Note, including all prepayment or like premiums,
if any, provided for in the Note and payment of all costs, expenses
and fees, including reasonable attorneys' and paralegals' fees,
incurred hy Lender for the preparation, execution and/or recording
of such La)ease.

S.12 Upon occurrence or existence of an Event of Default and
following acceleration by Lender of the maturity of Borrower's
Liabilities as provided herein, a tender of payment thereof by
Borrower, or any <other party, or a payment thereof received upon or
on account of a foraclosure of this Mortgage or Lender's exercise
of any of its other rights or remedies under this Mortgage, the
Note, the Loan Documeats or under any applicable law or in equity
shall be deemed to be & voluntary prepayment made by Borrower of
the Note and, therefore, /Sush payment must, to the extent permitted

by applicable law, incluce rhe interest at the: Default Rate: payable

upon an Event of Default, contained in the Note.

5.13 (A) Any agreements between Borrower and Lender are
expressly limited so that, in no zvent whatsoever, whether by
reason of disbursement of the prcceeds of the loan evidenced by the
Note or otherwise, shall the amount yaid or agreed to be paid to
Lender for the use, detention or forresrance of the loan proceeds:
to be disbursed exceed the highest lawful rate permissible under
agy law which a court of competent jurisfiction may deem applicable
thereto.

(B) If fulfillment of any provision herein or in the
Note, at the time performance of such provision hecomes due,
involves exceeding: such highest lawful rate, then ipso facto, the
obligation to fulfill the same shall be reduced t< such highest
lawful rate. If by any circumstance Lender shall ever receive as
jinterest an amount which would exceed such highest luwful rate, the
amount which may be deemed excessive interest shall be applied: to
the principal of Borrower's Liabilities and not to interesr.

(C) The terms and provisions of this Paragraph shall
control all other terms and provisions contained herein, in (he
Note or in the Loan Documents.,

S5.14 Any failure of Lender to insist upon the strict
performance by Borrower of any of the terms and provisions of this
Mortgage, the Loan Documents or the Note shall not be deemed to be
a waiver of any of the terms and provisions thereof, and Lender,
notwithstanding any such failure, shall have the right at any time
or times thereafter to insist upon the strict performance by
Borrower of any and all of the terms and provisions thereocf to be
performed by Borrower. Neither Borrower, nor any other person now
or hereafter obligated for the payment of the whole or any part of
Borrower's Liabilities, shall be relieved of such obligation by
reason of the sale, conveyance or other transfer of the Mortgaged
Property or the failure of Lender to comply with any request of
Borrower, or of any other person, to take action to foreclose this
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Mortgage or otherwise enforce any of the provisions of this
Mortgage, the Loan Documents or the Note, or by reason of the
release, regardless of consideration, of the whole or any part of
the security held for Borrower's Liabilities, or by reason of any
agreement or stipulation between any subsequent owner or owners of
the Mortgaged Property and Lender extending the time of payment or
modifying the terms thereof without first having obtained the con-
sent of Borrower or such other person, and, in the later event,
Borrower, and all such other persons;, shall remain liable on account
of Borrower's Liabilities and shall remain liable to make such pay-
ments according to the terms of any such: agreement, extension. or
modification unless expressly released and discharged in writing by
Lender. Lender, without notice, may release, regardless of consid-
eration, any part of the security held for Borrower's Liabilities,
without, as to the remainder of the security therefor, in any way
impairing or affecting the lien of this Mortgage or the priority of
such lifa _over any subordinate lien. Lender may resort for the
payment of Borrower's Liabilities to any other security therefor
held by the lender in such order and manner as Lender may elect.

5.15 Upur. and after the occurrence or existence of an Event
of Default under this Mortgage, Lender shall not be obligated to
accept any cure ol attempted cure by Borrower, except to the extent
required by applicible law or in this Mortgage; provided, however,
notwithstanding anythkina to the contrary in any of the Loan
Documents, if Lender accepts such cure, Lender shall not exercise
its rights or remedies under Paragraph 5 of this Mortgage unless
and until a separate or o«dditional Event of Default then-exists
hereunder.

5.16 It is understood ar< agreed that the exercise by Lender
of any of its rights or remedies under this Mortgage shall not be
deemed to make Lender a "mortgagwe-in-possession’ or otherwise
responsible or liable in any manne: with respect. to the Mortgaged
Property or the use, occupancy, enjoymont or operation: of all or
any portion thereof, unless and until ZLender, in person or by
agent, assumes actual possession therect: The appointment of a
receiver for the Mortgaged: Property by ap. court at the request of
Lender or by agreement with Borrower, or the entering into posses-
sion of the Mortgaged Property or any part thereof by such receiver,
shall not be deemed to make Lender a mortgagee in-possession or
otherwise responsible or liable in any manner witii respect to the
Mortgaged Property or the use, occupancy, enjoyme« i Or operation of
all or any portion thereof. '

6. MISCELLANEQUS

93030069

6.1 Every provision for notice, demand or request required
in this Mortgage, or by applicable law shall be deemed fulfiiled by
written notice, demand or request personally served on (or mailed
or sent by nationwide commercial courier (such as Federal Express)
to, as hereinafter provided) the party entitled thereto or on its
successors or assigns. If mailed, such notice, demand or request
shall be made certified or registered mail, return receipt
requested, and deposited in any post office station or letter-box,
enclosed in a postage paid envelope addressed to such party at its
address set forth below or to such other address as either party
hereto shall direct by like written notice and shall be deemed to
have been made on the £ifth (5th) day following posting as afore-
said. If sent by commercial courier, such-notice, demand or.request
shall be deemed to have been made on the first business day after
delivery to the courier. For the purposes: herein, notices shall be
sent to Borrower and Lender as follows!
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To Borrower:

Alex A. Piemonte, Jr.

Charles C. Piano, Jr.

2500- West North Avenue
Melrose Park, Illinois 60160

To Lender:

Melrose Park Bank and Trust
17th Avenue and Lake Street
Melrose Park, Illinois 60160

With a copy to:

John T. Duax

Schwartz & Freeman

401 North Michigan Avenue
Suite 3400

Chicago, Illinois 60611

6.2 All tbs covenants contained in this Mortgage will run
with the land. Tim2 is of the essence of this Mortgage: and all
provisions herein rzlating thereto shall be strictly construed.

6.3 This Mortgaodw, and all the provisions hereof, will be
binding upon and inure tc the benefit of the successors and assigns,
or heirs and personal representatives, as the case may be, of the
Borrower and Lender.

6.4 This Mortgage, haviig been negotiated, executed and
delivered in the State of Illinois, shall be governed as to
validity, interpretation, construction, effect and in: all other
respects (including- the- legality of the interest charged: under the
Ngtelg?d described herein), by the isws and decisions: of the State
of Illinois.

6.5 In this Mortgage, the use of tho word "including" shall
not be deemed to limit the generality of the ierm or clause to
which it has reference, whether or not nonl.miving language (such
as "without limitation," or "but not limited *c;! or words of
similar import) is used with reference thereto.. The captions and
headings of the paragraphs of this Mortgage are f-r sonvenience only
gnd age not to be used to interpret, define or limit the provisions
ereof.

6.6 Wherever a power of attorney is conferred upzo<i.ender
hereunder, it is understood and agreed that such power of attorney
is conferred with full power of substitution, and Lender n¢y) elect
in its sole discretion to exercise such power itself or to Jd:legate
such power, or any part thereof to one or more sub-agents.

6.7 The pleadings of any statute of limitations as a defense
to any and all obligations secured by this Mortgage is hereby waived
to the fullest extent permitted by law.

6.8 Any provision of this Mortgage which is unenforceable in
any state in which this Mortgage may be filed or recorded or is
invalid or contrary to the law of such state, or the inclusion of
which would affect the validity, legality or enforcement of this
Mortgage, shall be of no effect, and in such case all the remaining
terms and provisions of this Mortgage: shall subsist and be: fully
effective according to the tenor of this Mortgage, the same as
though no such invalid portion had ever been included: herein.

0
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6.9 Nothing herein shall be deemed or construed, nor shall
the exercise by Lender of any of its rights, privileges, or remedies
conferred under the Mortgage, the Note or Loan Documents, to render
Lender and Borrower as joint venturers  or partners in any way with
respect to the Mortgaged Property.

6.10 All of Borrower's Liabilities and Borrower's Obligations
are joint and several and are enforceable individually against
Beneficiaries notwithstanding any disclaimer of liability contained
herein relating to the Trustee.

THIS MORTGAGE is executed by the undersigned Trustee, not
personally, but as Trustee as aforesaid; and it is expressly-
understood and agreed by the parties hereto, anything herein to the
contrary notwithstanding, that each and all of the covenants,
warranties., undertakings and agreements. herein made are made and
intended., pot as personal covenants:, warranties, undertakings and
agreements f the Trustee, named and referred to in said Agreement,
for the purnose of binding it personally, but this instrument is
executed ana 4elivered by MELROSE PARK BANK AND TRUST, as Trustee,
solely in the ewercise of the powers conferred upon it as such
Trustee and no personal liability or personal responsibility is
assumed by, or shall at any time be asserted or enforced against
MELROSE PARK BANK .20 TRUST, its agents or employees;, on account
hereof, or on account ¢f_any covenant, warranty, undertaking:or
agreement herein or i +‘ne Note contained, either express or
implied, all such personel liability  of the said MELROSE. PARK BANK
AND TRUST, if any, being hereby expressly waived and released by
Lender or holder or holders of said Note, and by all persons
claiming by or through or unde: - said parties or the holder or
holders, owner or owners of thc Wote and by every person: now: or
hereafter claiming any right or swcurity hereunder. -

Anything herein contained to tne contrary notwithstanding, it
is understood and agreed that MELROSF FPARK BANK AND TRUST,
individually, shall have no obligatioit't> see to the performance or
non-performance of any of the covenants herein contained and shall
not be personally liable for any action o non-action takenin
violation of any of the covenants herein cor.cained.

IN WITNESS WHEREOF, MELROSE PARK BANK ANDL LRUST, not
personally, but as Trustee as aforesaid, and Tua Crmbassy
Apartments, an Illinois general partnership have <Jauvsed these
presents to be signed- the day and year first above written.

MELROSE PARK BANK ?ND TRUST, not
personally, but solely af Trustee
COUNTY. ILLINOIS under- a Trust Agreement dated
B August 5, 1988 and known as Trust

4oy 10 22 8 9 D 0 2 O 8 6 Number 6071

(SEAL) By (éé:.%‘ 757 425%6:2;1__

Its: Vice President
ATTEST:

vﬂ’v//////; «/7%//4/

- Its Asst Vice PResident&Trust Officer

) v Ol

Ewr.‘n!«? and delivared by the MELROSE PARK BANK AND TRUST, not in
I's indisidual earacity, but colels ‘n the capacity herein describod for the

Alex A. Pidmonte, Jr.

futpese b bindip il'r. Dren Lenoibed rropetty, and subject to the ws. . o
Prosesal atioly o f0y LY 8 assiied by the MWLROSE PARK BANK @//&

ASO TRUSE, by wittuc b reo!, all cuch paug iabili . =
; Teleroad b pusomd lability, It any being Charles C. Piano, Jr./-
L peussly waived and teiersed by ail other parties hetoto, and ‘ ) r y
: ) tho
Ly, through or unyer tham, ¢ cleiming

98070068
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I, ___ Elizabeth Cordova ______, a Notary Public in and

for said County, in the State aforesaid, DO HEREBY CERTIFY that

Elizabeth Chartier , of MELROSE PARK BANK AND: TRUST.,.
and Sandra M. Wallick , of said Bank, who
are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Vice President
and Agst.VIcePresidentrespectively, appeared before me this day in
person and acknowledged: that they signed and delivered. the said

instrument as their own free and voluntary act and as the free and

voluntary act of said Bank, as Trustee'as aforesaid for the uses
and purpores therein set forth; and the said Assistant Secretary then
and thersz acknowledged that he, as custodian of the corporate seal
of said Bark. did affix the corporate seal of said Bank to said
instrument a4s his own free and voluntary act and as the free and

voluntary act of said Bank, as Trustee as aforesaid, for the uses
and purposes thorein set forth.

GIVEN under my hand and Notarial Seal this >°tP day of
December , 1988,

98020068

_ Giatize, Gudena
otary Public

My Commission Expires:

A ,-__Jﬁﬂl&ﬁ’? ,.19€ﬂ0
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STATE OF ILLINOIS )

) ss.
COUNTY OF COOK )

I, ELIZABETH CORDOVA , a Notary Public in and
for said County, in the State aforesaid, DO HEREBY CERTIFY, that

ALEX A. PIEMONTE, personally known to me, whose name is subscribed
to the within instrument, appeared: before me this day in person and
acknowledged: that he signed and delivered the said instrument and

executed same as his free and voluntary act for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal this 30th day of

December 1988.
Eg Notary’Publéc

SEAL

WDIVIDUAL ACKNOWLEDGEMENT

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

93020068

I, ELIZABETH CORDOVA -~ , a Notary Public in and
for said County, in the State afcresaid, DO HEREBY CERTIFY, that
CHARLES C. PIANO, JR., personally ¥aown to me, whose name is
subscribed to the within instrument; appeared before me this day
in person and acknowledged that he sizrcd and delivered the within
instrument and executed: same: as his frew and voluntary act, for the
uses and purposes therein set forth. "

GIVEN under my hand and Notarial Seal ¢hisz 30th day of
DECEMBER 1988.

’

e oy,
abinie. Casolovn
My Commission Expires:

Notary Pablic
a9/

SEAL
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EXHIBIT "A“
NOTE

$179,536.50 Melrose Park, Illinois
December 30, 1988

FOR VALUE RECEIVED, MELROSE PARK BANK AND TRUST, not
personally, but as Trustee under Trust Agreement dated August 5,
1988, and known as Trust Number 6071 ("Borrower"), hereby
promises to pay to MELROSE PARK BANK AND TRUST ('"Lender"), in
the manner hereafter provided; the principal sum of ONE HUNDRED
SEVENTY-NINE THOUSAND FIVE HUNDRED: THIRTY-SIX AND 50/100
($179,536.50) DOLLARS, together with interest payments on the
principal balance from time to time outstanding calculated at
the rate of the announced prime lending: rate of Lender, changing
day to day for each day of the loan, computed from: the: date
hereof on a 360-day basis for the: actual number of days elapsed.
Payment in full of the principal evidenced hereby and interest at
the aforesaid rate of interest shall be made on March 30, 1989
(the "Matucity Date"). The use of the term prime rate herein is
not intended tor does it imply that said rate of interest is a
preferred race of interest, Lender's lowest or most favorable
rate of interest, or one which is offered by Lender to its most
creditworthy cus’cmers. Said rate of interest shall fluctuate
and be effective.wnen and as said prime rate fluctuates.

AFTER DEFAULT AnS/OR AFTER MATURITY, stated or accelerated,
this Note shall bear interest at the rate of three (3%) percent-
age points over the prime rate stated above, (the "Default Rate")
in lieu of the rate of incecest hereinabove specified. Delinquent
interest shall be calculated ou the entire unpaid principal
balance. All payments hereurccer submitted in funds not available
until collected shall continue to bear interest until collected.
1f payment hereunder becomes due- and payable on a Saturday,
Sunday or legal holiday under the(luws of the state of Illinois,
the due date thereof shall be extended to the next succeeding
business day, and interest shall be gpayshle thereon at the rate
specified during such extension.

ALL PAYMENTS on account of the indebtndness evidenced by
this Note shall be first applied to interes+ uccrued on the
unpaid principal balance and' the remainder to drincipal.

This note may at any time and from time to time be prepaid
in whole or in part. All prepayments on this Note ‘shall be
appliedain the inverse order of the installments hereinabove
required.

ALL PAYMENTS on this Note are to be made at such bapking
house or trust company in Illinois, as the legal holders >f this
Note may, from time to time, in writing appoint, and in the:
agsencedof such appointment, then at the main banking premises of
the Lender.

The acceptance by Lender of any payment, partial or other-
wise, made hereunder after the time when it becomes due as herein
set forth will not establish a custom or constitute a waiver by-
Lender of any right to.enforce prompt payment herecf. To the
extent permitted by applicable law, Borrower hereby waives the’
application: of any and all of its rights-and powers under all
statutes of limitation: and similar statutes and laws as to this
Note and all portions: hereof.

If any installment of this Note, or any portion thereof, or
any other monies owing hereunder or under the Loan Documents by

THIS NOTE IS SECURED BY A JUNIOR MORTGAGE.

IB02006g
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Borrower to Lender, is not paid at the time and place specified
therefor and Lender employs counsel for advice with respect
thereto or to this Note,. the Loan Documents or the Property, or
to intervene, file a petition, answer, motion or other pleading
in any suit or proceeding (bankruptcy or otherwise) relating to
this Note, the Loan Documents or the: Property, or to attempt to-
collect this Note or said other monies from; or to enforce this:
Note or the Mortgage against Borrower or any other party, then,
in any such event and to the extent: permitted by law, all of the
attorneys' fees arising: from such services, and all expenses,
costs and charges: relating: thereto, shall be an additional
liability owing hereunder by Borrower to: Lender, payable: on
demand and bearing interest, until payment thereof to Lender,
at the Default Rate until paid in full and shall be secured® by

the lien of the Mortgage.

All<ajreements between Borrower and Lender expressly are
limited so - that in no contingency or event whatscever, whether by
reason of disbursement of the proceeds hereof or otherwlse, shall
the amount feid or agreed to be paid by Borrower to Lender for
the use, deternrion or forebearance of the amounts to be disbursed
hereunder excead the highest lawful rate of interest permissible
under the law whizn a court of competent jurisdiction, by a final
non-appealable ordsi, determines is applicable hereto ("Highest
Lawful Rate"). If fuifillment of any provision herein contained
at the time performance of such provision becomes due: involves:
exceeding the Highest Lawitil Rate, then ipso facto, the obligation
to fulfill the same shall be reduced to such Highest Lawful Rate.
If by any circumstance Lender shall ever receive as interest an
amount which would exceed tre Highest Lawful Rate, the amount
which may be deemed excessive interest shall be applied to the
principal of the indebtedness avidenced hereby and not to
interest. The terms and prov151ons of this paragraph shall
control all other terms and provzs‘ons contained herein, in the
Loan Documents. If any provision ¢z this Note or the application
thereof to any party or circumstance:3s held invalid or unenforce-
able, the remainder of this Note and tre application of such
provision to other parties or circumstanres shall not be affected
thereby, the provisions of this Note" being severable in any such

instance.

It is agreed that the granting to Borrower cr any other party
of an extension or extensions of time for the paywant of any sum
or sums due under this Note, or the Loan: Documents st for the
performance of any term, provision, covenant or- aguaement of
this Note, or the Loan Documents, or the taking 'or relecsing
of security or collateral for the payment of this Note 0. the
exercising or failure to exercise of any right or power unaer
this Note, or the Loan Documents, shall not in any way release or
affect the liability of Borrower, or any guarantor hereof, ~t any
other party obligated to pay the indebtedness evidenced by this

Note.

This Note may not be amended or modified, nor shall any
revision hereof be effective, except by an instrument in. writing
expressing such intention executed by Lender and Borrower.

9B0Z0068

This Note shall be governed and controlled as to validity,
enforcement, interpretation, construction, effect and in all
other respects, including, but not limited to, the legality of
the interest charged hereunder, by the statutes, laws and deci-
sions of the State of Illinois. Borrower, in order to induce
Lender to accept this Note and for other good: and valuable
consideration, the receipt and sufficiency of which hereby is
acknowledged, HEREBY CONSENTS .TO THE JURISDICTION OF ANY 'STATE
OR FEDERAL COURT LOCATED: WITHIN THE:CITY. OF CHICAGO, STATE OF
ILLINOIS, AND WAIVES PERSONAL SERVICE OF' ANY AND ALL PROCESS' UPON

-2 -
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THE BORROWER, AND CONSENTS THAT ALL SUCH SERVICE OF PROCESS BE
MADE BY REGISTERED OR CERTIFIED MAIL RETURN RECEIPT REQUESTED"
DIRECTED TO- THE BORROWER AT 17TH AVENUE. AND' LAKE STREET, MELROSE
PARK, ILLINOIS: 60160, AND SERVICE SO MADE SHALL BE DEEMED TO: BE.
COMPLETED FIVE (S5) DAYS AFTER THE SAME SHALL HAVE BEEN: POSTED AS
AFORESAID, AND FURTHER WAIVES, AT THE OPTION OF LENDER, TRIAL.BY
JURY AND WAIVES ANY OBJECTION:. TO VENUE OF ANY ACTION INSTITUTED
HEREUNDER IN ANY STATE OR FEDERAL. COURT LOCATED: WITHIN THE: CITY
OF CHICAGO AND. CONSENTS: TO: THE GRANTING: OF SUCH LEGAL OR
EQUITABLE RELIEF AS IS DEEMED APPROPRIATE BY THE COURT.

THE PAYMENT OF THIS NOTE IS SECURED BY A MORTGAGE AND
SECURITY AGREEMENT (the “Mortgage"), bearing even date herewith,
to Lender on real estate in the County of Cock, Illinois (the
"Property"). The Mortgage and that certain written Guaranty
executed by Alex A. Piemonte, Jr. and Charles C. Piano, Jr. dated
of even Zate with this Note and any other document executed: and
delivered t2> Lender in connection with this Note are herein
referred to- as the "Loan Documents"., It is expressly agreed that
all of the covenants, conditionsi and agreements contained in said
Mortgage, including but not limited to, the right to accelerate
the full amount. Jyn2e hereunder in the event of a sale as defined
in paragraph 3.3(jv) of the Mortgage without the written consent
of Lender and any rciated loan agreement between the Borrower and
Lender are hereby made a part of this Note as if fully set forth
herein. This Note wili be considered in -default (i) upon any
default or event by which-under the terms: of the Mortgage
securing this Note the r.ght to foreclose the said Mortgage shall
accrue to the legal holder ‘hereof, or (ii) upon the occurrence of
any default or event which undpr any other Loan Document: executed
in connection with the Note 1s defined as a default, or (iii) upon
failure to pay interest or prircirsl as required herein. In the
event of default or the breach of auy covenant or condition to be
kept by the Borrower hereof, the iegel holder of this Note may.
at its option, declare all unpaid indebtedness evidenced: by this
Note immediately due and payable withoiic notice regardless of the
date of maturity. Failure at any time <c exercise this: option
shall not be deemed a waiver of the right to exercise- the same at
any other time.

ALL PARTIES HERETO severally waive preser.rment for payment,
notice of dishonor, protest and notice of protext.

THIS NOTE IS EXECUTED BY Melrose Park Bank and Trust,
not personally but as Trustee as aforesaid, in the ‘exercise
of the power and authority conferred upon and vested ja it as
such Trustee. No personal liability shall be assertec cr:be
enforceable against the undersigned, all such: liability bzing
expressly waived by each taker and holder hereof, but nothing:
herein contained shall modify or discharge the personal liability
expressly assumed by any guarantor hereof.

MELROSE PARK BANK AND TRUST, not

personally but as Trustee under a

Trust Agreement dated August 5,
ATTEST: 1988, and known as Trust No. 6071

By: By:

Its: Its:

€. .ung] <~ +riivered by the MELROSE PARK BANK AND TRUST, not

!
[ ST
b7, Vavagh wi wnsder them,

lty. but solely in tne capacity hetaln dasctibed for the
the hersln Ceseeibod property, and subjact to the exs
b hetsin to the covrary natwithstanding, thet no
ey v oauibility Is aseamei by the LIELROCE PARK BANK
qut heeeof, all sueh personal fabltity, il any belng
4 taleasud by oll other parties herelo, and those claiming - 3 -~
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EXHIBIT "B"

LEGAL DESCRIPTION

LOT 692 IN ORLAND GOLF VIEW UNIT 9-A, A SUBDIVISION OF PART OF THE
36 NORTH,

EAST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 14, TOWNSHIP
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.
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EXHIBIT "C"

PERMITTED ENCUMBRANCES

ACCRUED BUT NOT YET DUE AND PAYABLE GENERAL REAL ESTATE TAXES
FOR 1988 AND SUBSEQUENT YEARS.

MORTGAGE DATED AUGUST 9, 1988 AND RECORDED WITH THE RECORDER
OF DEEDS OF COOK COUNTY AS. DOCUMENT NUMBER 88395797, MADE BY
MELROSE PARK BANK AND TRUST, AS TRUSTEE UNDER TRUST AGREEMENT
DATED: AUGUST 5, 1988 AND KNOWN AS TRUST NUMBER 6071, TO
MELROSE PARK BANK AND TRUST, TO SECURE A NOTE FOR $979,582.18
(THE "FIRST MORTGAGE").

RIGHTS OF THE ADJOINING AND CONTIGUOUS OWNERS TO HAVE
MAINTATNED THE UNINTERRUPTED FLOW OF THE WATERS OF ANY STREAM
WHICH 2iAY FLOW ON' OR THROUGH THE LAND.

20 FOOT U+ILITY EASEMENT AS SHOWN ON PLAT OF ORLAND GOLF VIEW
UNIT 9-~A HREJORDED JUNE 28, 1988 AS DOCUMENT 88282987 ALONG THE
NORTH LINE OF THE LAND.

10 FOOT PUBLIC UZTLITY, DRAINAGE AND ROADWAY EASEMENT AS‘ SHOWN
ON PLAT OF ORLANT LOLF VIEW UNIT 9-A RECORDED JUNE 28, 1988 AS
DOCUMENT 88282987 AIGYG THE SOUTH LINE OF THE LAND. N

NON EXCLUSIVE ACCESS KISBHT TO ALL AREAS SHOWN ON PLAT OF
ORLAND GOLF VIEW UNIT 9-A, SUBDIVISION RECORDED JUNE 28, 1988
AS DOCUMENT 88282987,

PROPOSED EASEMENT FOR INGRE(S AND EGRESS OVER THE EAST 75 FEET
OF THE SOUTH 54 FEET (EXCEPT Tdit SOUTH 30 FEET OF THE EAST

40 FEET OF 50 TRACT) OF LOT 69% #OR THE BENEFIT OF LOT 693

AS SHOWN ON PLAT OF SURVEY, MADE Ei JACK M. SCHICK, DATED
AUGUST S, 1988, NO. x—-87088-692-ALL7.,

PROPOSED EASEMENT FOR INGRESS AND EGRESS OVER THE EAST 75 FEET
OF THE SOUTH 54 FEET (EXCEPT THE SOUTH 30 FEET OF THE EAST 40
FEET OF SAID TRACT) OF LOT 692 FOR THE BLNTZFIT OF LOT 693 AS
SHOWN ON PLAT OF SURVEY MADE BY JACK M. SCKICFK DATED AUGUST S,
1988 NO. x-87088-692 ALTA.

98020068
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