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LOAN AGREEMENT AND MORTGAGE

This Loan Agreement and Mortgage (the "Agreement")
dated as of Auqust 1, 1988, and entered into between the Illinois
Eealth Facilities Authority (the *“Authority), a body politic ané
corporate coastituting a publiic instrumentality of the State of
Illinois, and PROVISO ASSOCIATION FOR RETARDED CITIZEZNS (the
"Eealth Iastitution"), a not for profit corporation organized and
existing under the laws of the State of Illinois:

WITNESSETRB:

WHEREPS,  pursuant to its powers under the Act (as
defined herein),’ che Authority desires to loan to the Health
Institution the amour: necessary to enable the Health institution
to finance, refinance zad/or be reimbursed for, ail or a portion
of the cost of acquiring, constructing, remocdeling, renovating
and/or equipping the Iuorovements, as hereinafter defined, and
the Health Institution désires to borrow such amount from the
Authority, subject to the terus and coaditions of and for the
purposes set forth in this Agcizement; and

WHEREAS, the Eealth Insiicution has taken all requisite
action and is otherwise authorized under 1its articles of
incorporation and bylaws to enter imco_ this Agreement for the
purposes set forth herein; and

WHEREAS, the Eeaith Institution has submitted to the
Buthority, the Trustee (as defined herein) 202 MBIA (as defined
herein) the documents required by the Trustee, *the Authority and
MBIA in comnection herewith;

NOW, THEREFORE, for and in consideratisu, of the
premises hereinafter contained, the parties hereby egree as
follows:

ARTICLE I
DEFINITIONS

Section 1.1. Definitions. The following terms will
have the meanings indicated below unless the context clearly
requires otherwise:

*"Accountant® or "Accountants®™ means a certified public
accountant or a firm of certified public accountants to whom the
Trustee makes no objection or any financial experts approved by
MBIA and to whom neither the Authority nor the Trustee.makes an

objection.

CE8LO06S




UNOFFICIAE CORY;
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President, Vice : t Treacc e oI che EHezith
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i) in <che case <£ the Trustes, any Dpesson authorizedc o
form any act or sign &ny document by or usseant o the By-
s or any resolution of the coverning Dody of *

*Bond Fund®* neans the 3oné Fund crezzed In Sec:tion 30:
cf the Indenture.

"Bond Insurance Policies™ mean =S orT
Series A Bond Iasurance Policy, the SeriIes 2 3ond
Policy and the Series C 3Bond Insurence Poliicy.

"Bond Insurance Policy™ =eans,
Series A& Bonds, the Ssries & 3Bonc
referring to the Se-ies 3 Bonds, tThie Secises

Policy and, wnen referring to the Series C
Ben€ Instrance Pclicy.

anc Series L SBoncs.

"3usiness Day™”™ mezns any €av otner zhan {I) &2 Sszuzéav,
Sunday or liecgo: noliigay ©r a Cay on which bankxing instizuziconms Ix
Iliinois cr In/the cliity In wWnichh tne principa: Ccorporais TIust
office of the Tivs:tee 1s located arse aguthorized Dy law T ciose
or remain cliosec. r {13y & &av c=m nich t=e w Eocw STogs
Exchange is cliossec.

"Capitalized Lease™ mezns any l=2&se oI feal o©r perscnel
property which, iIin accorcance with generslly accepiec gccoounting
principies, is recuirec o ba capiiaiized ©n the Salance shest of

the lesses.

th
(£
)
1]
{
W]
W
1]
th
)
m
rr
i
i

*Closing™ means i Eszte &nd Tizs o=
Series &, 3 ancé C Boncs.

“Code™ mezns the Innecnal Revenue Coce i 2985, as
amended from time to Time.

"Completion Date”™ means uols cate oI compieztion <©i th
Improvements, &s tha:t date shell ‘oz estadl <
Section 6.3 hereof.

.

encineering or acchizectural Iirm (which 2y O
an engineerinc o©or architeczural firz e
Inscituetion for other purposes) seliect
Institution 0of recognized stancing for skiil
respect o the coastruction of facizizi
Hezlth Instizttion a=gé ot obijeczes o

"Consulting Architect™ =eans  ax ipdivicduail o©
a = "

PN agaty
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"Correlative Bonds® mezns ; Caorreiative Series
Bonds, the Correizctive Series 8 Joncs eac :tnhe Correliative Se
C Bonds.

rcorrelative Series A Bonds” means the amount of Se
A Bonds of each maturizy listed on Zxhidbit T herezo liess

principal amount of such Boags which have been rafesmec.

rCorrelative Series B Bonds" =meeans
rf each @marturity listec on ni
atwotns of such 3oncs which have

“Co.r2lative Series C Bonds" nsa=n
Bonds of eacn mazurigy liiste¢ on Zxhi:
rincipal amount 4° such Bonds which have !
*Cost" cr “fosts"
acguisition, cexodeling,
improvement, I2ans & =
incerest on cthe Loexn

"DPA Health Institation”
éasignazed as such In the [ re.

"Expense Fund"
Secrion 301 of che Incentu:

*Punds" mezns il s . 2Co0unT
create¢ by Section 301 of &t :

of: (a) UniteC Steces CGoverament ObL: T (b)) evicences oI
Girect ownership in Ifyture iateres orinCipel paymenrs on

SerurILiEs which conciss
k4
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-
-

tions of the &tvpe descridsC in subperacreph’ (&) abosve,
oblicztions zre nelé In & custofy account DY -2 ocnsis€lian
actory to the M2Ia purssant ¢

. 9,
7 Q

')
i} T pere jat

¥

t5 the terms of
agreegens, 72 &T2 consented tc In
by cthe autheority ané MBIA.

-

La}

"Gross Proceeds" means amon
foliowing Funds maintained under

-

accounts or subaccounts mai;:ained therei:
{i) 3onf Tund;
)
2}
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{iv) Zxpense Fund, other :
the EZxpense Tundéd £from & source the proceseds of
obligations, the interest on which was exempt froem
federal income taxes under existing staiutes, regulations cr
court decisions;

escrow fro=m hie
¥ or provicde Eor
ons;

(v) any amounts deposited
proceeds of the Series 2 or 3 Bonds
the payment of any such tax-exempt obi:

[E1Ny N ED]
W o
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)
g

{(vi) The Netlt Proceeds of dacace, éastrucTion,
condemnation and sale under threatr of condemnation cof aay
portion o©f the property £financed or refinanced with the
proceeds of the Series A or 3 Bonds iIf such Net Proceeds ace
or are no:t intended to be appiied O reg redbuilic,
rescore or replace such property o©or the acguisition of
property of the same utility; aad

(viij any amounts on deposit in
Reserve Fund.

*Guarar.c~or® means t party to a Guaranty denominated
as such therein.

*Guarankty"™ weans a CGuaranty
substantially the fouvs sctached to the
in such other form as /is _consented to in wrikt
Authority gquaranteeing viaysent of amounis pavabis hereunder.

mgeaith Institucio>on™ means PROVISO ASSOCIATION FOR
RETARDED CITIZENS, a ™"parcicipating hneaith isstituetion™ within
the meaning of the Ackt, or a:y sSuccessor institution assuming the
obligations of the Health Institution in accordance with Section
11.2 hereof.

“Improvements™ means the property describeé in the
Heaith Institution's Project Ceirclificate and the corporate
resplution adopted by the Health Inslirution approving iks Zoan
which was delivered to the Trusiee n connecticn with the
issuance of the Sonds, which is financel or refinancec, directly
or iandirectly, in whole or in pari, with tne procseds of che
and which coastitutes a "project™ within the Reaning of the
and any substitutions £for ané additionu, wodifications
improvements tc such property as permitted by tnis Agr

"Tndenture™ wmeans the Trusk Indenturs dcated as of
August 1, 1988, between the Authority and the Trustiee, as amended
and suppiemented from time to time, pursuant to ¥whivh che 3onds
are issued.

0268

!
ot
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"Insurance Consultant™ means an insurance consultant,
risk management £irm, insurance broker or aa insurance agent
(which may be a consultant, firm, broker or agent retained by the
Health Institution £for other purposes) selected by the E=Health
Institution of recognized standing for skill and experience in
reviewing insurance coverage for institutions of like size and
type and not objected to by the Trustee, the Authority or M3IA.

*Letter of Bond Counsel” means the letter dated the
date of Lie Closing from Chapman and Cutlier addressed (o cthe
Trustee and the Authority regarding arbitrage rebate.

*Lien' means any mortgage, pledge or lease of, security
interest in or Xien, charge, restriction or encumbrance on any
property of the Ezalth Institution ian faver of, or which secures
any obligation to, ‘arnw Person other than the Zealth Inszitution
and any Capitalized Lease under which the Zeaith Institution is
lessee.

*Loan" means the Joan by the Authority to the EHealth
Institution of the proceeds from the sale of each series of
Correlative Bonds pursuant to tlis Agreement as set forth in
Section 3.1 hereof.

*Loaa Application™ means the ZHealth Iastitutlon's
Community Provider Pooled Loan ?2icgram Zoan Application
evidencing the Eealth Institution's intent o participete in the
Program.

2
i

"Loan Payments™ means those paymencs  reguired to be
paid by the Eealth Institution pursuant to Sectivui-5.2(a) hereof.

"MBIA*®" means Municipal Bond Investors - Assurance
Corporation, or any successor.

"Mortgaged Property”™ means the real property :iicluding
fixtures subject to the lien of this Agreement as descriged in
the Exhibit B hereto as it may be amended from time %0 time in
accordance with this Agreement.

"Net Proceeds™ means the amount remaianing £from the
gross proceeds of any insurance claim, condemnation award or sale
under threat of condemnation after deducting all exvenses
(including attorneys® fees) incurted in the collection of such
claim or award or in such sale.

*Owner” of Bonds @means the registered owner of any

Bond.

CERLOO6S
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"parmitted Encumbrance™ means,
time, any of the ZIoilowing:

(a) Lieas for taxes &aad special assesszents on
the Mortgaged Property which are not then deiinguent,

or if thea delinquen: are being contested in accoréance

-

with Section 7.3 hereof;

(p) this Acreement, the Incdenture, anc
Regriatocry Agreement:
leaseholés which
[y Ampeir the use oi
atenced purpose anc
riciils TO use Drope:Ity
i3  lessee, llcense
upen falr A€ reasonabdl
to the lesse? ¢r liceasee
comparab.e arm's-length tramsactio
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Heaizh ZiIasctitution secure DPUS.iT Or slalutory
obligcations, or to secure, o in ileu ¢, surely, siay
or appezl bonds, ané depcsits as securiiy Ior the
payment of taxes, assessmenis oI other simlliar charges;
any Lien zrising by reason oI deposits with, or the
giving of aay form of securizy to, any coveramental
agency or any body creazed or approved DY iaw or
governmen:al reculaticn for any DuUIpoOse &t ANy Iime és
reguirec bdy law oOr governmental racuiaticon &t &
concition 0 the tra=msactica of business 2r zhe
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rs ciaa:e in any funds estabilished o cover any
insuranc zisXs or Im connscticn with  workmen's
compensabzon, rnezpicvment iasurance, pensicns or
profit sharing plans or other social security pian s or
programs, or to share in the srivileans oz benefits
required £or corporation participezing in such
arrangements:

"

{c) Liens ©f or resciting Irox any judgcment or
awarsd _acainst the Hezith Instiiution s leas as the
final.r*e. oI such 3"CCMM"L is bel coniestec anc
execution ctheresn is staved or provisicn for paymen: of
the judemsar Thas Dbeen macde In  zccorcdence  wWith
applicable léw or by the deposit of cash or CGovernmen:
Obligations -with the Truszee ©r 2 cemmercial bankx of

- - —

trust company &Ccsptadble to the Trustee:

(b} rights (reserved o o vested in oy
municipaliicy o pubiic euthority D CCRIICI CI regulate
the Mortcaced Properiy (07 <G use the Moricagss Propernty
in any cmanner en€ zoning aéncd simliliar restrictions which
are not visciated by the dropsity aflisciec thersdy:

)
encroachmen
easemants, G:
aorfelly exIst w: e DTIOET
o the MoriceceC Properiy anc

character 3 w3 :
the acgrecate materielliy adversely eflzsr the veluve of
the propeziy a&ifected :1 rebv T ma*e*ia?lj impair the
use of the pr : o IDose

for which it was acqui ed cr is heid oy the Heel:ih
Institution, Iacivdinc withow:r limitation stacerory
Liens cranted Do danks or other Iipanciel Iimstizulions,
which Liens fnave rno: Ddeen specificelly crantsd o
secure incebzecdness ané which GO noT &pply tC Dredecly
wnich has beex ¢epositeé é&s par: ol & plan IC Securle
incebtedness;

(j) statuzory cights under Section 291, Titie 42
of the United States Code, as 2 resuiz of what are
commonly Xnown &s Hili-Burtoa graaxis, aac similars
rights under other federal statutes OI statuies of the

! i

state in waic

(k) aii ri
where the proper
;

anc the pualzc ! ané

ways over, unfer Sr udon 2 DUDIIT Wi
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{1} Liens opn ©f I property given
becreathed or devised to the cwasr thereo:
the time of such gifz, c¢rani, begues:
provicded that {i) such Liens consist solely of ¢
rions o= the use :hereol or the income therefrom, or
{ii}) such Liens secure incebrecaess wihichk is not
assumed by the Healith Instizucion and such Lieps atiach
solelv zo the property, imcluding the iIncome therelrom,
wrivh is the subjec:t of such ¢ifi, grén:i, Dbeguest o
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refinancing «i als o such
and

{r) any other Lien coasexted
Maia which is listed on EZxhibit C.

"Person™ mezns a b Zirm, joimt wven:iure,
association, partnership, , :, corporaticn, pudbliic
pody, agency or politicel : rigi £ or any o:her
similar entity.

¢88L0068

"Pledged Accounts™ Ieens righ4g. e receive
receipts, revesnues a2d income Irem ze&lith i

contracts with <che Staze Deparime the provisiosn
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community-based services to the mentaiiy 3il, developmentaily
disabled or those with alcoholism or subs:tance abuse probiems
except to the extent that M3IA agrees in a:;:zng that such rights
with respect to a particular contract shzll de classified as
Adéitional Accounts and not as Pledged Accounts.

"Principal User™ means (i) eny personm whe a:t any time
holés more than a 10% ownership interes:t {by value) in a facility
or the gperson holding the largest interes: in the facility, (ii
any gpersson who at any time leases, operates, manages, or
otherwise wuses more than i0% of & facility or (:z;) &fly Derson
who enjoys ‘@ use cf e facility in a dnc*ee comparabie to the
persons described in (i) aad (ii) above, ta2king into eccount all
relevant facts ard circumstances.

"Privace flser” means any Person other then 2 Tax~Exempt
Organization engaged In an activity that would not cons:ituse an
tinrelated Trace or 3usiaoss of the Heaith Institution in question
i€ carried on by such ilealth Iastituticn.

®"Proceeds"” or "preczeds™ mezns the amount received from
the sale of the Series & and 2 3Sonds, plus ail investzent
earnings thereon.

"Program™ means the Coamunity Provider Pocled Loan
Program of the Authority of which tue Toza is a per:.

'Project Certificate® means-<ine certificate with that
caption executed by the Heaith iInstitutior plior to the Closing.

"pro Rata Share of the Health iInstiteiion™ zeans:

(a) with respect to the Series A and i 3onds, a
fraction the numerator of which 1is the ocuisianding
principal amount of the ioan of the Xeaith Inscifvtion
{excluding any portion of the ioan mace with Seliaes C
3ond proceeds for other than Program Zxpenses) and <ihe
denominater ©f which is the ou;sgauéing oriacipal
amount of 211 Loans under the Prograzm (excltdiag zhe
portion of Loans made with Series C 3ond proceeds for
other than Program Expenses); anc

{b) with respect to the Series € 3onés, a
fraction the npumerator of which is the outsténding
principal amount of the Loan of the Heaith imstitution
{excluding the portions of the iLoan made with Series A
and 3 Bond proceeds and the portion of the ioan mace
with Series C Bond proceeds and usec to pay Prograa
Expenses) and the denominator of which is <the
outstanding principai amount of ail Leans under the
Program (exciuding the poguzons of the Loaas maée'with
Series A and 3 3ond proceeds and the porcions of che

| 21

-i0-

8820068




L R s

UNOFFICIAL COPY




UNOFFICIAL GORY -

Loans made with Series C Bond proceeds and usec to day
Program EZXDEnses).

*Pro Rata Share of EBxpenses"™ means the share of Procraa
expenses for which the Health Institution is responsidble during
any calculation period, which amount shail be determined by
multiplying such expenses by a frection, the ntmerator of which
is the outstanding principal amount of the Loan of the Health
institution on the date of calculation and the denominator of
which is *he outstanding principal amount of ali Loans uacer the
Program.

“brs. ) Rata Share of the Rebate RAmount™ =means, with
respect to the ¥e2alth Institution i no defauii inm payment has
occurred and is'continuing with respect to its Loan at the Uime
of calculation, its  share of the cifference between (i} the
actual investment e2cnings on the Gross Proceeds (other than ia
the Rebate Fung) during the period of the cealculation ang (ii
the investment earnings =hich would have bDeen earpeé on such
amounts 1if they had been invested at the Yield on tne Series A
and B Bonds during the perind of the calculation, which share
shall be determined by apply.ng.a ratio, the numerator of which
is the outstanding principal @mount of the ioan of the Health
Institution {excluding any portion »f the Loan macde with Series C
Bond proceeds) pius the amount of priancipal repaid or prepaid
such Loan (excluding any portion of ‘the Loan mace with Ser
Bond proceeds) since the latest of (fe date of issue
Series A and 3 Bonés, Qciober 24, 1992, o- Ociocber 24, 19
the denominator of which is the outstandiag¢ principeal
ail iLoans under the Progrem {excludéinc any portion of
. made with Series C 3oné proceeds) plus the amcunt of principal
repaié or prepaid on all ivans {excluéing amy mortion of the
toans made with Series C Bond proceeds) since the latest of the
date of issue of the Series A and 8 3onds, October Zi. 1993, or
October 24, 1998 less any such Loans on which a zefault in
payment has occurreé and is continruing at the  ‘time of
calculation. "Pro Rata Share of the Rebate Amount® shalli be zero
percent with respect to the Health ipstifution 1f a defacit in
payment has occurred and is continuing a:t the time of caicuiation
with respect to its Loan.

1 a
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"pro Rata Share of the Supplemental Reserve
Fund” means, with respect to a2 DPA Eeaith Institution, the amcunt
which may be withdrawn from the Suppiexzentzil Reserve TFund for the
benefit of such Institution which shall be ecuai toc the initial
Pro Rata Share of the Suppiemental Reserve Funé for such Heaith
institution specified in the Indenture minus the amount withdrawn
from the Supplemental Reserve Fund for the beneli: of such Health
institution pius the amount of any such withdrawals which have
been repaid to such Fund by or on behelf of such Hezaith
Institution.
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"pro Rata Share of the Supplemental Reserve Pund
Negative Arbitrage" means the share of the negative arbitrage on
the Supplemental Reserve fund for which a Health Iastitution is
respcnsible during any calculation period which amount shall be
determined by multiplying the Supplemental Reserve Fund Negative
Arbitrage for such period by a Eraction, the numerator of which
is the outstanding principal amount of the Loan of such EHealtn
Institution on the date of caiculation and the denominator of
which is lhe outstanding principal amount of all Loaas uncder the
Program ca_such date.

*gealified Investments™ means investmeats in Government
Obligations, in <artificates of deposit of, and time deposits in,
any bank (as definad by the Illinois Banking Act), which certifi-
cates and deposics are continuously ané fully insured by the
Federal Deposit Insurance Corporation, in the investments listed
beiow and, if consentei to in writing by MBIAR, in any other
obligations issued or guaranteed by any ageacy or instrumentality
of the United States of Aunelica or in short-teram discount obliga-
tions of the Federal Nationmal Mortgage Association, o©r in any
other obligation or security which constitutes a permitted
investment for moneys of the Avthority as a result of an amencé-
ment of the Act subseguent to October 24, 1988 which coiigation
or security so permitted by such 4~ amendment is also consented
to in writing by the Authority; proviced that investment in any
such obligation or security with resperc to which the conseni of
MBIA is required does not have an adveise lmpact on any rating
then assigned to any of the Bonds by aav ratiag agency:

(i} evidences of indebtedness which. @ze issued or
guaranteed by any of the following federal sgeacies and
are backedé by the full faith and credit of tnz United
States of America:

(a) U.S. Export-Import Bank 3if such
indebtedness consists of direct obligations
of such agency or certificates of beneficial
ownership fully guaranteed by such agency;

(b} Parmers Home Administration if such
indebtedness consists of certificates of
beneficial ownership;

(c} Federal Pinancing Bank;

(d) Pederal Bousing Administration :if
such indebtedness consists of debentures;

{e) General Services Administration 3if
such securities consist of participation
certificates;

-12-
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(£) Government National Mortgage
Association if such indebtedness consists of
mortgaged backed bonds or pass through
obligations guaranteed by such agency;

() U.S. Maritime Administration if
such indebtedness consists of Title XI
financing guaranteed by such agency:

{i»), evidences of indebtedness which are issued or
quaranterq by any of the following agencies but which
need not bz hacked by the full faith and credit of the
United States of America:

{a) '‘Peleral Eome Loan 3ank System if
such indebtedioss consists of senior debt
obligations;

{b) Federal Eome Loan Mcrigage
Corporation if such indebtedness coasists of
participation certificates or senaior debt
obligations;

{c) Federal Natiorai Mortgage
Association if such indebtecdiirss consists of
mortgaged-backed securities —-or senior debt
obligations;

{d} Student Loan Marketing Acsscliation
if such indebtedness consists of seniur debt
obligations; and

{iii) Guaranteed investment contracts issued hy a
United States or Canadian life insurance coapany vanse
similar funding agreements and claims paying ability is
rated "AMA™ Dby Standard & Poor's Corporation which
contracts have a term not exceeding 5 vyears, are
secured by 100% of the company's assets and share
equivalent payment status with policy holders and are
held by the Trustee; provided that the written approval
of MBIA has been ottained with respect to all early
liguidation provisions of such contract; and

(iv) repurchase agreements with respect to United
States Government Obligations with banks or other
financial institutions which are primary dealers on the
Pederal Reserve reporting dealer 1list oxn, with the
approval of MBIA, banks rtated "A" or .above or the
equivalent by Standard & Poor's Corporation and Moody's

-13-
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Investors Service, provided that each such repurchase
agreement is in a commercially reasonabie form, is for
a commercially reasonable period naot greater thaa
thirty days except in the case of master repurchase
agreements which may have a longer term so iong as 20
repurchase transaction thereunder can have a2 duration
of qreater than thirty days, such reourchase agreement
results in the creation of a security interest in
iden%ified Government Obligations, which fact shall be
suppcrted by an opinion of Independent Ccunsel ualess
waived in writing by MBiIA, and such Obligaztions are
deposited with an agent for the Trustee or celivereé to
and held % the Trustee or, 1if such repurchase
agreement 1f with the Trustee, are segregated in a
custodial accoant with a third party and, ia either
case, such Obligyations are free and clear of third
party liens, and fuarther provided that the United
States Government Ou’izations acquired pursuant to such
repurchase agreements shall be wvalued weekly at the
lower of the then currect market value thereof or the
repurchase price thereof set forth in the apolicable
repurchase agreement. The finited States Goverzment
Obligations so purchased pursuant to such a repurchase
agreement shall have an aggregus2 market wvaluve at aii
times equal to 102% of the purchasc price paid for such
securities pursuant o such rogurchase agreement
including any interest accrued on sucy United States
Government Obligations; provided that iz any event the
United States Covernment Obligations shail at all times
have an aggregate market value eguail to 140% cf such
purchase price excluding such interest.

"Rebate Pund”™ means the 2Rebate fund @createé 1in
Section 301 of the Indenture.

"Regulations®™ means U.S. Treasury Regulations dzaling
with arbitrage and rebate, as the same may de from time tc time
amended. At the date hereof, the Reguiations constitute Treasury
Regulations 1.103-13, 1.103-14, 1.103-15, andé 1.103-15AT.

“Regulatory Agreement™ means any Reguiatory Agreemeat
and Declaration of Restrictive Covenants executed pursuant to
Section 9.2 hereof which shall be 3in substantially the form
attached to the Indenture or with such changes therein as are
approved by the Authority as in the opianion 0f nationzll
recognized municipal bond counsel acceptable to the Authorit
will not have an adverse affect on any exemption of the interest
on the Series A or B Bonds from federai income taxation to which
such Bonds would otherwise be entitled. .
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*Related Person™ means aay Person that (a) is at least
50 percent owned, directly or indirectly, by either the Health
Institution or a Person owning, directly or indirectly, at least
50 percent of the Health Institution; (b) owns, directly or
indirectly, at least 50 percent of the Health Institution; (c) is
otherwise controlled or managed by either the Health Institution
or a Person that controls or manages the #ealth Imstitution; (d)
otherwisze controls or manages the Health Institution; or (e) is
otherwisz, directly or indirectly, under common manageament or
control with the Health Institution.

“cecies A Bonds™ means the "Iliinois Health facilities
Authority Revarue Bonds, Series 1988A (Community Provider Pooled
Loan Program)" Lo be authenticated and delivered pursuant to
Article II of tiie Indenture.

"Series A Bend Insurance Policy™ means the municipal
bond insurance policy issued by MBIA insuring the orincipal of
and interest on the Series A Bonds.

"Series A Reserve fund” means the Series A Reserve Fund
created in Section 301 of the Indanture.

"Series A Reserve Fund BRequirement™ means arn amount
initially equal to $6,950,000 recuced by any amount applied to
pay Bonds from the Series A Rese:zva Fund pursuant to <the
Indenture in the event of payment in - {ull of a Loan and by any
reduction therein reqguired by the provisicns of the Indeature
intended to assure the continued maintenancz of the exemptions of
the interest on the Series A and 3 3Bonds {101 {federal income
taxation to which such Bonds would otherwise be entitled.

*"Series B Bonds" means the "Illirois Zealli Facilities
Authority Revenue Bonds, Series 1988B (Community Piovider Pooled
Loan Frogram)™ to be authenticated and delivereé onrscant to
Article II of the Indenture.

*Series B Bond Insurance Policy” means the municipal
bond insurance policy issued by MBIA insuring the principal of
and interest on the Series 3 Bonds.

*Series C Bonds™ means the "Iiiinois Health Facilities
Authority Taxable Revenue Bonds, Series 1988C (Community Provider
Pooled Loan Program)™ to be authenticated and delivered pursuant
-to Article II of the Indenture.

"Series C Bond Iasurance Policy" means the amunicipal
bond insurance policy issued by MBIA insuring the principal and
interest on the Series C Bonds. .

=15~
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"series C Expense Fund" means the Series C Expense Fund
created in Section 301 of the Indenture.

»cories C Reserve Fund" means the Series C Reserve Fund
created in Section 301 of the Indenture.

"ceries C Reserve Pund Requirement™ means an amount
initially equal to $263,000 reduced by any amount applied to pay
Bonds Zvoa the Series C Reserve Pund pursuant to Sections 308 and
409 of tke indenture in the event of payment in fuli of a Loan.

rorore of the Series A Reserve Pund" means with respect
to the Health 7astitution, the amount of moneys and the market
value of securitiss held in the Series A Reserve Fund multiplied
by a Efraction, the numerator of which is the outstanding
principal amount of (tliz Loan to the Health Institution (excluding
any portion cf such’ Lson made with Series C 3ond proceeds),
without giving effect to partial payments ané the denominator of
which is the outstanding principal amount of all Loans under the
Program (excluding any porcion of the Loans made with Series C
Bond proceeds) without giving effect to partial payments.

"share of the Series T Reserve Pund" aeans, with
respect to any Health Institution; che amount of zoreys and the
market wvalue of securities held in ‘the Series C Reserve Fund
multiplied by a fraction, the nuumcrator of which is the
outstanding principal amount of <the Loan to such Health
Institution (excluding the portion of such Luan made with Series
A and B Bond proceeds), giving effect to puvtiail payments, and
the denominator of which is the outstanding pelincipal amount of
all Loans under the Program (excluding the portisas of the Loans
made with Series A and B Bond proceeds), giving effect to partial

payments.

*State® means the State of Illinois.

"State Contract® means any contract for the provision
of community-baseé services to the mentally ill, developmentally
disabled or those with alcoholism or substance abuse problems
between the Health Institution or the Guarantor and an Applicable

Department.

"State Department” means the Department of Alcoholisa
and Substance Abuse, the Department of Mental Seaith and
Develoomental Disabilities or the Department of Public Aid of the
State.

*Supplemental Reserve Pund"™ =means the Suppiemental
Reserve Fund created in Section 301 of the iIndenture.
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"Supplemental Reserve Pund HNegative Arbitrage™ wmeans
for any calculation period the Trustee's estimate of the negative
difference, if any, between (i) the interest which will become
due on the Series C Bonds maturing August 15, 2003 and {ii} the
Trustee's estimate of the interest to be received {or, if all or
a portion of the amounts deposited in the Supplemenial Reserve
fund has been withdrawn for any purpose other than the redemption
of Series C Bonds upon the payment in whole of the Loan of a DPA
Health Irstitution, the amount which it estimares wouid have been
earned if cuch amounts had not been withdrawn) during such peri
from the rzinvestment of moneys in the Supplementai Reserve Fendé
in an amounrt -equal to the principal amount of such Series C
Bonds:; provided; however, that for the annual period ending
aAugust 15, 2003, the Trustee shall cailculate such ipvestment
deficiency as if the reinvestment rate expressed as a percent
were equal to the ackyal reinvestment rate expressecd as a2 percent
estimated by the Trustso to be in effect for such period minus
2%; and provided further that (i) iE the Trustee's estimate of
the deficiency in any y¢a: other than the annual period ending
August 1S, 2003 oproves 1lecs than the actual deficiency, the
difference shall be added !0 the amount of the Suppiemental
Reserve Pund Negative Arbitrag: for the next annual caiculation
period, or (ii) if the Trustee'sn estimate of the deficiency is
greater than the actual deficiency, the difference sheil be
credited against the amount of tiz Supplemental Reserve Pund
Negative Arbitrage £for such next succfeding annual calcuiation
period; provided further that, notwithsiandiag anvthing hereia to
the contrary, 1f Lthe Trustee's estimate of the Supplemental
Reserve Fund Negative Arbitrage ia the zrmaual period ending
August 15, 2003, as determined by the Tiusiee on or before
July 15, 2003, will be less than the actual -amcunt of the
Supplemental Reserve Fund Negative Arbitrage, the¢ Trustee shail
assess each Health Institution its Pro Rata Share of such acrteal
deficiency (calculated or the same basis as its 2ro 2als Share of
the Supplemental Reserve Fund Negative Arbitrage’ «juld be
calculated) as a Loan Payment under its Agreement.

"Suppiemental Reserve Fund Requirement® means an amount
initially equal to $775,000 reduced by any azmouat applied to pay
Bonds from the Supplemental Reserve Fund pursuant to the
Indenture in the event of payaent in full of a Loan by a DPA
Health Institution.

"Tax-Exempt Obligations” means obligations described in
Section 103{a2) eof the CLode, the interest on which is not
includable in the gross income of any owner thereof for fedezal
income tax purposes and is not an item of tax preference for
purposes of the alternative minimum tax imposed by Section 55 of
the Code..

=17~
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"Tfax—-Exempt Organization™ means a person organized
under the laws of the United States of America or any state
thereof which is an organization described in Section 501(c)(3)
of the Code, which is exempt from federal income taxes under
Section 501{a) of the Code, and whick is not a “private
foundation™ within the meaning of Section 509(a) of the Code, or
corresponding provisions of federal income tax laws from time to
time in effect.

“Prustee™ means American Natiosal Bank and Trust
Company of <{bicago, Chicago, Illinois, being the paying ageat,
registrar and the trustee under the Indenture, or any successor
corporate trustee.

"Underwriters® wmeans Bear, tearns & Co. Inc.,
Donaldson, Tufkin & Jenrette, Kirchrer Moore & Coapany ané Ward
and Associates, Inc.

"United States <Covernment Obligations™ =means direct
obligations of, or obligations the timely paymeat of the
principal of and interest on which is fully guaranteed by, the
United States of aAmerica.

"Onrelated Trade or Businzss™ means an activity that
constitutes an "unrelated trade or business® within the mearing
of Section 513{a) of the Code withou! regard to whether such
activity results in unrelated trade or busiivss income subject to
taxation under Section Si2(a) of the Cocde.

*"0.S.” means the United States of Amcrica.

"Written Request” means with referznce to the
Authority, a request in writing signed by the Cheirmian, Vice-
Chairman, Executive Director or Assocciate Executive Jirector of
the Autherity and with reference to the Bealth Institul’on means
a recuest in writing signed by the President or a Vice FPrecident
of the Health 1iInstitution, or any other officers designated by
the Authority or the Health Institution, as the case may be.

*yield® or "yield®™ means that yield (i.e., discount
rate) which when used in computing the present worth of ail
payments of principal and interest paid and to be paid on an
obligation (using semi-annual compounding on the basis of a 360-
day year) produces an amount egual to its purchase price,
including accrued interest.

All terms not otherwise cdefined herein shall have the
meanings assigned thereto in the Indenture. All accouniing terms
not otherwise defined herein or in the indenture shall have the
meanings assigned to them in accordance with generally accepted
accounting principies.

-18~
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Al references in this iInstruzment o desicaazed
rarticles”, “Sec:ions" ené¢ czher :LDCLV:SiO NS gre Lo zhe
designated Articies, Sectiions en€ other sudéivisions of ==hi

instrument as orzclnal y executec. The worls "herein™, "hereoi”
and "hereunder" &an€ other words of similar imdcrz :e--- o :his
Agreement as & whoie and not to a&anyv particular Article, Section
C

or subdivision uniess the coaxtex: incdicated otherwise.

ARTICLE I

REPRESENTATIONS, WARRANTIES AND COVENANTS OF TE
INSTITUTION

3]
[44]
Y

-y
5
14]

SECTION 2.1. Representations, Warranties and Covenants
of the Health Insticutlon. The Healith Instizuilon represents,

covenants an€ warrenis for the bensfiit ¢f acthorizy, the Trus:ise,
¥AIs an€ the Owners es 7oliows:

{2) Corporate Crgonization and Authority. The
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tilinois;

{ii} is 2 "perticipatidg hezlzh
instituzion™ ({&s cefinec In the Acl) éend is
avthorizedc by the lews oI the (Jiate ¢
provide or operate & "heal:h Zfeciiity” (es
defined in the Act) thét is 1lccezed (o :the

[ L1}

[
W
[11]
wn
1Y)

O

3 O
3

D e 3
(4]

cr ot

A :3',..,
[«]
T et b
[EIN YT
(4 H
[ 1]
U 1~ 3t
[ELN
)
1 (D 1%
v D
b
n
tn sy
[ LN W T L
th e rr

[71]
O
+'0Q
r M

2]
+
9

[ R
1T}
0
fae
.::n v
n
:p n
in
[+1]
Ih
:Jl
Q
EN
(2]
0
]
0
[

t 0
4
th

m W
7]
0 e
L |
1]
W
m
-
e
g
th
m
(9 1)
(4]
0
o
1]
(1]
a
a.
[
ﬁ
ﬂl
n

o

o

3 = = and e
eleezosynary purposes ané o (o>
- -d

03

&

1e Securities Zcr ©f 1833, as

C




UNOFFICIAL CQRY; s

() Full Disclosure. There is ao Zact that the
icaliv ciscligosed e
. T -

Zealth Institution nas not specii
the Authcricy ané MBIa In wrl
adversely affects or {so far as the Hezith Institgticn
can now foresee), excen: for pencinc or DroposSec
legislation or regulations the: are a matter of ceneral
pubiic information afiecting n2sith cere Institutions
generaily, cthat will =materialily alfec: efversely the
ability o¢f the =He ion 10 periera its
obligations unger ! L
Contrpacts.

The representations oI the Hegitlh Instizuticn
in this -sgreement é&nd any other written statecen:
furnished ov the Heazith Instizution o the authority,
do not conigin 2ay unirue statezen:t of a zmateriel Zfac:

r omit O s:zaie a-meterial fect necassary IO méxe such

taremencs 2ot misicacing. =0 Izct which the
Heagizh Institvtion hes act €isc ¢ the suthority
ané MBIa In writing which mets gifects acverselr
or, so fa:r &s the Hez:.vh Izstituzica cen now Icreses,
will meteriglilv eifect e€versal TEX €%8IDT status
or i1ts S5I&ius &5 & Terx Ixenot ticn, its &hlliny
t0 own &nC cperete its DIC s status es e=n
eligiple provider under Its {ontrecis c¢r its
apilicy =c make the Devmenis is Acrserent when
egnd 25 the saze beccme £ug &n .

{c} Pending Litigation. r2! no Dreceacings
peadinc or, e the knowledce of the Heaicrh Iastlizuilon,
threatensd acaiast or effsctizng the Zealuh Iostizution,
except as spscificelly descridbed in wrizing to cthe
Authority ané NBIA, In &ay Court of 28iors env
governmental authority or arbizrazion Doérsc of trihunel
thaz, :f afversely ceiermineé, would meterialliv anc

ties., concip.on

{financial or c:iherwise} c¢i cthe
the corporate existence, powers ©or abiiity of
Health 1Ins:itution o enter imto and perform
obligations uncer this agreezen:t.

r
[ =
"w

b
r

o

(G) Borrowing Legal and Authorized. Th

execution, delivery ané performence of this Agreegent
inciuding without limitztion the grentinc &ad ¢iving of
the mortcage iien, the securicy interests &nd the other
security provided for he-esnder, the consumzmation of
the transac:tions provideé for iIn this agreezent anc
compl i b Zeal z tion with the

ance by the EHeal:th Iastizu

.

=20=

CH8LO068




UNOFFICIAL COPY®
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{ ithin the coroporate DoOWeErSs
have oeen sucthorizec >Dv ail o2cess
corporazce action on The ; o=
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(h) Compliance with Law. The Eealth Institution:

(1) is in compliance with ali 1laws,
ordinances, governmental rules and
regelations to which it is subject and which
are material to its properties, operations,
finances or staktus as a  Tax-Exempt
Organization which is a "participating health
institution™ under the Act and an Illinois
vec for profit corporation; and

{2) has obtained all licenses, peraits,
fErancnises or other goverpmental
authori-ations necessary to the ownership of
its propertvy. or to the conduct of its
activities,  and agrees to obtain all such
licenses, permits, franchises or other
governmental zathorizations as may Dbe
required in the cuture;

whichk wviolation of or /feilure to obtaia aignht
materially and adversely arfest (i) the a2bility of the
Health Institution to own its mroperties or o conduct
its activities as presently cosducted, (ii) its status
as a Tax-Exempt Organization, /25 a "participating
health institution”™ under the Act ¢r as such a not for
profit corporation or {iii) the condition {f{inancial or
otherwise) of the Health Institution.

(i) Use ofF Proceeds. The Health Instirution will
apply the proceeds of the Loan from the Authority
solely as follows:

{1) The proceeds of the Series A Bonas
which are loaned to the Eeaith iInstitution
will be applied to retire indebtedness of the
Bealth Institution described in the Eealth
Institution's Project Certificate or
reimburse the Health Institution for amounts
applied by it to retire the portion of such
indebtedness coming due after the date of
such Project Certificate and before the
application of Boand proceeds o pay such
indebtedness, to fund a portion of the Series
A Reserve Ffund and to pay a portion of the
cost of issuing the Series A and 3 3onds.
The proceeds of such indebtedness were
applied to pay the costs described in such
Project Certificate.
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(2) The proceeds of the Series 3 Zonds
which are loaned to the Eealth Institution
will be applied to pay or to reimburse the
Health iInstitution for the payment of ali or
a portion of the cost of the items described
in the Health institution's Project
Certificate, to fund a portior of the Series
A Reserve fund and tec pay a portion of the
cost of issuing the Series & and 3 Bonds.
A}l of said items for which the Eealth
Institution is to be reimbursed were
acquired, constructed, remcdeled, renovated,
and/oc - installed by the Eealth Iastitution
subsegnsai to the commencement of the fiscal
vear of tlie Health iInstitution which fiscal
year immediZztely preceded the fiscal year of
the Health (netitution during which the
Bealth Instilucion executed its Loan
Application.

(3) The proceeds of the Series C BonCs
which are loaned to the Eealth Institution
will be used to pay a2 perlion of the costs of
issuing the Series A, B a»i-C Bonds, to fund
the Series C Reserve Fund ard, if the Health
Institution is a DPA Eealth Institution, to
fund the Supplemental Reserve /Fund. The
portion of the proceeds, if any, of the
Series C Bonds reflected in Zxhibdi:t A as
being deposited in the Acgquisition Sudziccouat
will be applied tc pay the costs of the :items
described in the Health Iastitution's Project
Certificate.

all of the costs described above constihete
"costs™ as defined in Section 2.05 of the Act of- z
"project” as defined in Section 2.0¢6 of the Aact
consisting of a mental or ophysical rehabilitation
facility, an educational facility or home, for the
developmentally or physically disabled, or an alchonol,
drug or substance &ebuse diagnosis, treatment oz
rehabilitation facility. Except as describeé in
Exhibit J, none of the proceeds of the iLoan are beiag
or will be used, directly or irdirectly, to refinance
any indebtedness arising £rom a loan to the Eealth
institution which was £funded £from the proceeds of
obligations the interest on which is or was exempt from
federal income ‘taxes under existing statutes,
regulations or court decisions. All items constituting
the Improvements are included within the tera "project"
as defined in the Act, and do not, and shall not, at
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any time, include any institution, or place, or
equipment or other personal property, used or to be
used for a purpose or in a manner prohibited by the
second, third, fourth or fifth ©paragraphs of
Section 9.2 hereof.

Any  indebtedness of the the  Health
Inshitution toc be refunded, directliy or imdirectly,
wich Bond proceeds was incurred by the the Eealth
Institution, and the proceeds of said indebtedness have
been exrended, to pay or refimance indebtedness of the
the Heaiilt Institution which was initially incurred by
the the Be2ith Institution to pay, and the proceeds of
which were expended to pay, all or a portica of the
“costs” of “oroiects” (as defined in the Act) owned and
operated by the Fealth Iastitution; and such refunding,
if any, is in the ublic interest and either (i) will
alleviate a £inaancial bhardship wvoon the Health
institution, (ii) is ir. connection with other finmancing
for the Bealth Instituliun by the Avthority or {iii) is
expested to result in a iessened cost of patient care
and a saving to third partins, including government,
and to others who must pay ivi care, or any combinatiocn
thereof.

(3) Deposit of Collateral. ‘I¢f recuested by M3ia,
the Bealth Institution has depesitzd with the Trustee
prior to the Closing cash or certificétes of deposit inm
the amount reguested by MB3IA.

(k) Incorporaticn by Reference. fhe repre-
sentations and warranties contained :in the Heaith
Institution's Project Certificate and in Exh:ibit I are
incorporated herein by reference as if set Eorth in
full herein.

{1) Guaranty. If the Health Institution is no
or is not intended to be the operator of the
Improvements, it has caused the operator or prospective
operator to execute a Guaranty.

{m) Residential Rental Property. The Health
Institution has executed a Regqulatory Agreement with
respect to all portions of the Improvements which have
been or are beinqg used to provide resident:ial reatal
property for family units. Such Regulatory Aagreement
will be recorded in the proper records prior to che
initial disbursement of w@moneys £rom the Health
institution’'s Acguisition Subaccount created under the
Indenture. .

C8R..0068
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ARTICLE III
LOAN TO HEALTH INSTITUGTION

Section 3.1. Loan to Health Institution. The
Authority hereby loans to the Health Iastitution and the Health
Institution borrows from the Authority the portions of the
proceeds of the Bonds described in Exhibit A hereto which shali
be deposited and applied as described in such Zxhibit.

e Bealth Institution further acknowiedges that such
amounts deposited into the Expense Tund and the Series C Expease
FPund shkall be iegvisitioned by the Authority to pay the costs of
issuing the Beallh Tnstitution's Pro Rata Share of the 3onds and
other costs of the Program.

amounts shail - be disbursed from the Acquisition
Subaccount upon the terms and subject to the conditions of
Article VI hereof.

ARTICLE IV
TERM OF AGkr<MENT

Section 4.1. Term of Agreerent. The term of this
Agreement shall commence on the date of Jelivery hereof ané shall
terminate upon the payment or provision {or payment in Ffull of
all amounts due hereunder, provideé however, that the covenants
and obligations contained in the second paragraegsh of Section 3.2
and in Sections 9.7, 10.1, 11.3, 12.3, 13.5,:3.10 and 13.11
hereof shall survive termination of this Agreemeat.

ARTICLE V
SECURITY PROVISIONS; PROVISIOHNS POR PAYMENT

Section 5.1. Security Provisions. In oréer to secure
the payment of the Loan and ail other paymeat obligations
hereunder and to secure the performance by the Zeaith Institution
of all the covenants expressed or implied by this Agreement the
Health Institution does hereby assign, grant, bargain, sell,
transfer, pledge, set-over, convey, @mortgage and confirm unto the
Authority and its successors and assigns Zorever, and coes crast
a security interest thereunto forever in:

{a) the Mortgaged Property together with the
entire interest (whether naow owned or bhereafter
acquired) in and to said real estate and the entire
interest of the Health Institution in and to ail
buildings, structures, iaprovements and apdurtenances

_zg_
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now sceading, o©or at any cime therealtsr consiructec
upon such real estate, including 2l righ:, tisle end
interes: of :he Healith Iastizvtion 1n é&né o il

o
(31

building materials, buildinc eculpmen:t &

every kind eac nature whatscever o2 saic
in any bduiléing, structure or Iimproves

1
1

o
15 BN LR LI

1}

n

re

fu

]

14}

C

*y

ki
i
ft
]
Q
N e
Q
-

hereafrer conszructec on said reel estats, end the
reversion or reversions, rexzin€er or remaindars, in
ané to szic¢ ezl estate, enc togezher with  the entice
intesest of the Hezl:th Institytion in anéd o &il and
singviar the tenezents hsredizamzents easements,
rights of way, richis, priviieces ancd &ppurienznces o
sai¢ rea’ es:iate, belonging or In any =ay epperteininc
therero, (&nd ail righz, tizie anc Intsrest oI :he
Heaith Inszirurion in and TO &anv sSireels, wWays G~
alieys aciniring seid real estate or &nv pert therect
inciucinc &il diidaes theraover &nd¢ tunnels thereunger,
inciuéing witrhoul liimitazion &ll claims c©r €szencs
whasscever oI the HZealth Iastituticn elthser in lew of
in eguity, in possession oOr expscigncy of, in andéd o
saic reel estate, It princ the intention ¢f the pariies
herefto thet so Zar as wev be permizted oy law, &:ii
tzncibie properiy aow ownel or herealzer accuired by
the Hezith Instizution éenc.éfilixed o o- ztzached o
saié real estete shell be deszned to D&, ené shell b2
considered &s, fixtures &ac &poLTIenEnces I seic rea:
estase ©f cthe Health Inmstizwtion,  zogscher wizh ail
reats, income, issues a&ané proftcs thereliram eng
proceeds thereof; proviésd, nowever, Lhet Io0C servica
equipment, television ssrvice ecuiznent, x-Tev,
sycgicei, leboratory, recio-isctopes | en¢  sizilear
medical ecuipmen: which zev be attached o 2flized o
said real esczte shell not be deexed o be Zlutures to
seid rez! estate unless such egulpment cennst be
removed &nc the sIructuTtes L :

L™ L ™
T2stored wWithour Iezferiel
damage to said =ceal estate; legt o Permitied

Encumbrances: and

o)
1+

{b) o the extear peraitted Dy 13w, in
?ledged Accounts ané i T T

subject 1o °Permitteé Eacuvambra
right, title aa¢ interest, if eaav,
any trust accounts referved to in this Agreement of
Indencure.

h [
0
T}

" QO
[
o)

ber iy £

1]

Boyeory th MY
-

it

T

;.u
t
N o)
tmt
']
* Ol
0
[14]
th
S
1Y)
(L)
0.
fu
]
(o1
o]
K1)
H
O
'.ll
ja}
[{s]
rh
Q
Bl
v
]
5 O

[
extent &ny pIopertv cove by this Acreement consists of ric
action or personal prope:ctv, this Acreement ceonsititules
ity acreezent an€ creates & security Interest in
vty in Zavor of the frtheriszy.

_2?_

(&1
I3 rr ey
o

tn
g
Je UM oe

6820068

<




UNOFFICIAL, COPY

The Authority shall have anc holé all and siagular, the
Mortgaged Property, the Pledged Accounts, the adéitional Accounts
and such Funds and trust accounts whether now owned or hereafter
acquired, unto the Authority, its successors and assigns forever;
provided, however, that this mortgage and great of security
interests is upon the express coadition that if the Health
institution shall pay or cause to de peid ali iadedbiedness and
other arounts secured hereby and shall ‘keep, perform and observe

-

all and _singular the covenants and promises In this Acreement
expresse” to be kept, performe¢ and cobservec by the Heaith
Institution,  then this Agreement and the rights hereby cranted
shall ceasz, Aetermine and be wvoid, otherwise to remain
force and effact.

Secticn '5.2. Loan Payments and Other Amouats Payable.

{a) The Health Institution shall pay or cause 0

be paid to the Tiuscee in lawiul money of the United
tates of Bamerica «<be Loan Paymencs for the Health
Institution as calculat2d and recalcuiated pursuzant o
Article V of the Indentcre. The initlal Loan Paymeats
which are subject to recaiculation bursuant to the
indenture, including withoud limitation recaziculation
within 30 days after the issuznce of the Bonds, are set
forth in Zxhibit D hereto. <The Loan Payments payadis

for each annua: period from Aucesy 18 of onz year to
August 15 of the next vear shall be =macde in eguel
monthly payments cdue on Or before the izst Business Jey
of the months set forth below. +f¥ the Health
institution has a contract with the Illingis Department
of Public Aid {(unless MBIA conseats in :-_.qg o the
payment schedule described in the next senzence), it
shall make eight moathly pavments cozmeacing Iin
September 1988 and nine monthly payments commeician in
August during each annual period therezfcter. Ii <he

]
5
.

t
4

Sealth Institution has such a comtract with /zZhe
Illinois Department of Public Aid but has received
MBIA's written consent or if the Healith Iastitution
does no: have such a coniract, it shall wmake nine
monthly paymenis commencing in September, 1988 and ten
monthly payments commencing iIn Awgust during each
annual peri thereafter. The Zealth Institviion
agrees to continue making the vayaments require¢ by this
Section 5.2 until its Loan has been repaid in fuil apd
to make the payments reguired 0 be made thereafter
hereunder. The Health Institution shali aiso pey or
cause to be paid its Pro Rata Share of any shortfail in
the final year of the Bonds, as cetermined by the
Trustee pursuant to Section 512 of the indenture.

(b} in the event any moneys in the Suonleme nel
Reserve Fund, the Series A R\eserve Pund or the Series C

_28-
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Reserve fund, to the extent applicable, are transferred
to the Bond Fund to make up deficiencies between (1)
the amount owed by the Health Iastiiution on
Correiative Series A and 3 3onds or Correlative Serie

C Bonds, on Series A and 3 Bonds equal to iis Share o©f
the Series A Reserve Tund, on Series C 3onés egual <o
its Share of the Series C Rese:cve Tuné or oa Series C
Bonds egual to its Pro Rata Share of the Supoliemeatal
Reserve fund and {(ii) che amounts pai€ o- caused to de
paic by the Health instiiution pursuant to subsection
(a) above, the Trustee shall qgive written noiice
thereni. 10 such Eealth iIestitution which shall
impediately deposit moneys into the epolicabie Reserve
Fund an araunt egual to the amoun:t so transferred and
shail depozit ianterest on such amount &t the maxioum
stateG intelest rate on the outstanding 3onds from the
date of the dia on the agp_-canie Reserve Tund to the
date of repaymeiat 2f such amount which interest shail
be deposited first into the appliicable Reserve Fund
until the full amourt reguired to be on deposit cherein
has been restored or, .n the cese of ithe Supplemental
Reserve Fund, the amourtc withCrawn therelrcom Zor the
benefit of the Eealth institution has b2en restored,
and then into the Bondé Fund.

{c) The Health Institubtion agrees o 22y its Pro
Rata Share of the Rebate Amount within 5 cdays Zollowing
the mailing of notice each year oI such a2mount o the

Health Institution by the Trustee.

(d) To the extent permitted by 20, the Zealth
Institution agrees £o pay to the Trustee &ny- amgunt of
principal or interes: on the 3Bonds which a 3oachclder
received, and wiiich the Trustee has notice Thal such
3ondholder has been -eau‘red tc disgorce to the Teaith
Institution or its trustee in bankruptcy or crediunrs
or others pursuant Lo a fipal 3udgmeng by & coury of
competent jurisdiction cthat such payment coastitutes &
voidable preference to such 3ondhoider within the
meaning of any applicabile panxrupicy laws.

(e} The other provisions hereof noIwithstancing,
the Health Institution agrees &to pay o the 3oac
Trustee such additional amounts as are assessec to the
Bealth Institution pursuant to Section 51i2(¢) of the
Indenture as its share of any additional azounts
necessary to make paymen; oa the 3onds or to pay costs
of or related¢ to the Program which acdcitional zmouncs
are not attributable to any delauit by any other
institution participating in the Prograa.

£8.2.0068
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The obligation of the Eealth Institution to mzke the
payments required ody this Section and to perform and observe the
other covenants and agreements contained herein shall be absclute
and unconditional in all events except as expressily provided
under this Agreement. Notwithstamding any dispute between the
Health Institution and the Authority, the Trustee, any Owner, or
any other person, the Health Institution shall make all payments
requires by this Section when due and shall not witnhold any
paymenc pending final resolution of such dispute nor shall the
Health Institution assert any right of setoff or couaterclaia
against ius ‘obligation to make such payments required uacer this
Agreement. ~ne Eealth Institution's obligation tc make such
payments durinag the term of this Agreement shall not be abated
through accident or unforeseen circuastances. The Health
institution shali bear all risk of damage or destruction in whole
or in part to the improvements or any part thereof inciuéing
without limitation any 'oss, complete or partial, or interruption
in the use, occupancy or ooeration of such Improvements, or any
manner or thing which for ~ny reason interferes with, prevents or
renders burdensome, the use cor occupancy of the iImprovements or
the compliance by the Health' institution with any of the terms of
this Agreement.

ARTICLE Vi

COMPLETION OF THE IMFROVEMENTS

Section 6.1. Agreement to Comple¢z the Improvements.
The Health Institution agrees that it will cczyiete the Improve-
ments with all reasonable dispatch and will otiain all permits,
approvals, consents, £findings and authorizations '‘ané make ail
filings, registrations and qualificatioms of the type veferreé to
in Section 2.1{f) hereof by the time required which relzle to the
improvements or the fimancing or refimancing thereof.

Section 6.2. Disbursements from the Acqguisition. Sub-
account. In the Indenture, the Authority has authorized and
directed the Trustee to make payments £from the acguisition
Subaccount of the Eeaith Institution to pay the Costs of the
improvements, other than the costs of issuing the Boads. Such
payments shail be made only at the times specified im the
Indenture. Each payment of the Costs shalli be made only upon
receipt by the Trustee of a reguisition sicgned by an Authorized
Representative of the Health Institution statiag (i) the
requisition number, (ii) the name and address of the verson, {irm
or corporation to whom payment is due or was made, (iii) the
amount to be paid, (iv) that such costs have been incurrzed by the
Health Institution and are presently due ard payaoie or have peen
paid by the Health Institution and are reimbursabie hereunder and
that none of the items for which the payment is propcsed to be
made has formed the basis for any payment theretofore macde £roa

_30_
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the Acquisition Subaccount, {v) the nature of each item for which
the payment is proposed to be made, that such item is or was
reasonable and necessary in connection with the Improvements and
is a proper charge against the Acquisition Subaccount andéd that
the costs to be paid or reimbursed are wvalid “costs™ of a
"project” under the Act, (vi) with respect to the coastruction of
Improvements described in the Eeaith Institution’s ?2roject
Certificszte, a statement that the general contractor has fileé
with the Uealth Institution receipts or waivers of liens for ali
amounts taeretofore disbursed for work, materials and equipment
furnished by ~such general contractor, and, upen compietion of a
subcontract by -any subcontractor, receipts or waivers of liens by
such subcontractor for all amounts theretofore disbursed £orx
work, materials ‘and equipment furnished by such subcontractor,
(vii})} that each ilem for which the payment is proposed to be mace
is the subject of alcartificate of need permit, a certificate of
exemption or a £findino- of non-reviewability by the iIllipois
Health Pacilities Plaining Board or that attached to such
requisition is an opinicn of counsel acceptable to M3iIA, the
Authority and the Trustee to the effect that no such certificate
or finding with respect to ‘such item is recuired, (viii) that
upon payment of the amount requestec in such reguisition, the
amounts remaining in the AcquisiXion Subaccount, together with
other legally available moneys of ‘the Health Institution, are
sufficient to pay the portion of the Costs then unpaid, and (ix)
such Costs are for Improvements which 4o not and will not violate
the provisions of Section 9.2 and pavzent of such Costs with
amounts on deposit in the Program Fund/ and the use of such
Improvements will not result in a violatiow ©f the Dprovisions of
Sections 9.2 or 9.7.

Notwithstanding any provisions of this 3action to the
contrary, the Trustee shall make no disbursementc. from the
Acquisition Subaccount after the disbursement to the EZxpense Fund
referred to in Section 3.1 hereof until the Trustee has t2ceived
(i) fully executed contracts between the Health Iastitution and
the Applicable Departments £for the current annual -jeriod
beginning the preceding July 1 containing the provisions set
forth in Exhibit Z hereto and signed by an officer of the
Applicable Department acceptable to MBIA and providing for tke
payment to the Trustee of an aggregate amount egual to the Loan
Payments becoming due during the term of such coantracts or, if
the Health Institution is not the operator of the Improvements, a
Guaranty executed by such operator together with fully executed
contracts between the operator and the Applicable Departaments for
the current annual perioéd beginning the prececing July 1
containing such provisions, signed by such officer, acceptable to
MBIA and providing £for such payments; (ii) with respect o
Improvements the costs of which are to be reimbursec or
refinanced through the refinancing of indebtedness, receipt of
the title insurance required by Section 7.4(f) hereof which in
the case of the Improvements to be Einanceé shows the release of
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the lien securing the indebtedness refinanced with the proceeds
of the Loan; provided that the aggregate amcunt of ail the title
insurance referred to in subsection (ii) ancd in subsection (iii
shall not be less than the amount of the Health Iastitution's
Loan; (iii) with respect to Improvements to be acguired,
constructed, remodeied, renovation or equipped, satisfactory
documentation of amendments to Exhibit 3 hereto to inciucde any
real proverty to be added to such Exhibit and receipt of the
title insurance required by Section 7.4(£f) nereof; provideé that
the aggrecate amount of all the title insurance referred to in
subsection2ii) and in subsection (iii} shall not be less thap
the principz’  amount of the Health iInstitution's Loan; (iv)
evidence satisfactory to MBIA that this Agreement, aay Regulateory
agreement to which the Bealth Institution is a party andé the
Indenture or evidence thereof satisfactory to M3IA heve been
recorded with the ‘rucorder of deeds in the couaty or counties
where the Improvemencs are located and that financing siatements
have been filed with such recorder and the Office of the
Secretary of State of ‘the State of 1iIllinois to perfect the
security inkterests grantei or assigned hereby and by the
Indenture; ([v) an opinion of counsel acceptable to M3IA, the
Authority and the Trustee to the effect that this Agreement
creates a first mortgage lien ‘on the Mortgaged ?Froperty, as
amended, and a prior perfected security interest, to the exieat
such interest can be perfected solelvy by such fiiing, ia the
Pledged Accounts and the Additional ‘Accouats, subject im each
case only to Permitted Encumbrances, ané-coataining such other
opinions as are reasonably requested by M37A or the Authority;
{(vi) with respect to the Improvements, che custs of which are to
be reimbursed or refinanced through thz ~ refimancing of
indebtedness, in either case at the first distursement after the
disbursemeat to the Expense Pund referred to in Uection 3.1, a
letter from an Independent Accountant to the effect that the
Health Institution has made the expenditures for the Zgprovements
referred to in such letter for which such Eealth iInstirbution is
then requesting reimbursement or that such expenditures were made
with the proceeds of the indebtedness which such | Tealth
Institution is then seeking to refinaance; (vii) appraisals, as of
a date within 120 days of the £first disbursement after the
disbursement to the Zxpense Fund referred to in Section 3.1,
satisfactory to MBIA and the Authority of all real property
subject to the 1lien hereof which appraisals indicate that the
amount of the Health Institution's Loan does not exceed 80% of
the appraised value of such property; (viii) a certificate of an
Insurance Consultant {[with insurance certificates attached) which
indicates that the insurance then being maintained by the Eeaith
Institution complies with Section 7.4 hereof, or ia such other
form as is acceptable to MBIA, and the initial determination
required by Section 7.4{a); and {ix) written consent of HBIa to
rhe initial disbursement ({excluding the disbursement tc¢ the
Expense Pund referred to in Section 3.1 hereof), which consent
may not be withheld as long as the Trustee has received the iteas
referred to in the preceding clauses of this sentence.

-32~
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Sectiocn 6.3. Establishment of Completion Date; Actions
Required Upon Completion. The Completion Date shall be evidenced
to the Trustee by a certificate signed by an Auchorized
Representative of the Health Institution stating that except for
amounts retained by the Trustee for any amount of the Costs not
then due and pavable, the Improvements have been completed and,
with respect to Improvements which were constructed, rerovated or
remodeled, that the Improvements have been completed in
accordance with the plans and specifications therefor. the labor.,
services, materials and supplies used in connection with such
Improvements have been paid for, aill other facilities necessary
in connection with such Improvements have been acguired,
constructed and installed in accordance with the plans and
specifications, all costs and expeanses :imcurred ia conpaection
therewith have been paid, and the Improvements conform with alil
applica®le zoning, planning and building regulatiocns andé are
suitable 4nd sufficient for efficient operatica as a health
facility within the meaning of the Ackt. Nortwithstanding the
foregoing, Y= certificate shali De and shall statre that it is
given withoot nrejudice to any right of the aAuthority or the
Health Instituvliion against thiréd perties which exist at the date
of such certifilasre or which may subseguently come into Deimng.
Upon receipt of svch certificate the Trustee shall retaia in the
Acguisition Subac:ount an amount aecessary for pavment of the
Costs not then due and payabile:; 211 other amcunts remaining in
the Acguisition Subarzcount after the Completicon Date and after
payment of the Costs <Cchen due ané payable, shail be deposited inm
the Bond Fund anéd used o call Correlative Bonds in accordance
with Section 402{c) of the Indenture.

IE any i.0an proceeils are used to purchase, coastruct,
renovate, remodel and eguip 7onrovements, upon completion of the
improvements and delivery to the Trustee of the certificate
required by the First paragrapl. of this Section 6.3, the =Health
Institution shall take whatever action is necessary o g-ant to
the Authority and assign to the Trustee a first mortgage lien on
the real property portion of such Zoprovements, subject only to
Permitted Encumbrances, to provide C7cle iasurance on such real
property in compliance with Secticn 7/3(f) herecf, to subject to
the pledge and security interest cr¢aced hereuader the State
Contract or Contracts with the Applicable Devartmenrs relating to
such Improvements for the provision of crmm:inity-baseé services
to the mentally ilil, developmentally disakied or those with
alcoholism or substance abuse problems and Lo provide to the
Prustee an appraisal as of a date within 120 g2us of the date ©f
delivery thereof satisfactory to M3Ia and the anthority of all
such real property included in such Improvemenls ané the other
real property subject to the lien hereof which indicate that the
amount of the Health Institution's Loan does not erceed 80% of
the appraised wvalue of the real property subject (to the iien
hereof.
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Section 6.4. Completion of the Improvements if the
Acquisition Subaccount is Insufficient. The Hegith Instigczoticon
acknowledges thet the monexys in the 3Accrisitiscn Subzccount
availzblie for payment of the Cos:is ©f the Improvemenis maEy nNCT De
sufficient to pav the Costs ©I the Improvemenss In Zul anc

T

9!

agrees to compliete tThe Improvemenits and ©o pay that pork of
the Costs in excess o©of the noneys avaiisd e in z=he
Acguisition Subaccount from any =moneys legalls: or such
purpose. The Authoricy CoO2s n[OT =ake a=n elthar
express or impliec, tha =opeys which w nzo the
Acguisicicn Subeccou=x sufficientc osTS.
The Health Insctizutil ol
paving & peorticn of env
reimbursement thereliors bttt
the Owners, nor shalil =T
poscponesient oI tThie Locan <
be paid nvreuncder.

Sacticn §.5. Plans and Specifications. I comnsctiosn
with the coostruction b Improvemsnts,
cthe =Hezl: ti pecificezicns
therefor ne h=r porzions
the-eof which &0~ aot secificezicns
ané any &mencmeszs, = Rzeping. T
Healzh Instituz.g=a icezions =2
schedule &t &ny ‘T-me DIl oroevicesd =k
the Authorized =Represen uzion shéa
certify to the To Hd
Improvexents, &lter o]
remodeliing, TenOvEIing
the revised pizns, spect
"health facilizv™ with
Improvemenss whien comdle
specificetio &n

'
th
"

with “he cescrist
Cercificate o©I thes =Hs

amencmens wiil no:i, when ipr chences
or amencéments cause Ihe oprovezents
o exceec Ifhe aDountc sziguztion"s

Acguisition Subaccount plus a2 . 3
ment income theceon ané on other funds) :f anv.,
the ZIndeature, helc Dy the Tr be <eposi
Acquisition Subaccount, {iv) such chaace I:3i =mot
average useful iife ©f the Improvemenis, {v} such chance 3im
the plans, specificatlions anc schedule nor resuiz iIn the
Improvements conflict: 1 the drovisior T Seczinn ©.2 or in
any confiicc 3 n
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Improvesents ,

of the Improvexzents coatéinsc in the
Heaith Inscitution so i

the certifications cescribed
provided to the Authority

pnationaily recognized munici

Authority to zhe effec:t :that

affect the validity of the 3onds or tha exe
or 2 Bonds from federz: incoxme axeticn.
may rely on a certificate of the Trustee &s
available or to be availadlie iIn the Acguisitzion
complete (the Improvements as alcs ic

amenément stell de zade which weould

the Healcth Institutlion belng used LIDCs
Section 9.2 hetesf or ¥hich woul iz i vio
provisions of Sec:ion 3.7 hareol, : -
wich the cterzs of /the &poroveis,

of —Teview ity conceszing
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Section 6.6. Surety Bonds: Heeitlh nstitut
Pursue Remedies Against Contractors epd Subcoatractors aa
Sureties. In conpection wWith ot :
remcéeline cf Improvements cescril
of the Health Imszizution, I
from each contrector cirectly enplicy
under & contract Or CORII&Cts total
and performeace boncé executsd oY &
aucthorizeé to £o busi: e St
the eatire amount 12 DeCH D.e
general COnXLIECICI. GG shal
completicn of the work accprcance
specifications S :
subcontracto
the Authorit
institution
delivered bv
Authority Dprom
cion.
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he remecdies of :tRh : 13 ruthoriy
Trystee agains: I or sug
éefaulz anc acail Z , pe: o:za:ce “of
contract. The EHe : sh&il aévise the zuth -a
the Trustee of I e“as o teke In comnnect
any such default. recovered by wavy of dama
refunds, acjustments : connection Wi
foregoing shall be ne‘c : isizion Subaccotnt,
legal fevs, uh-ass : : = zpieticn Date anc
Cispositicn of : in accoréance with
Ag'eeme“g. in -nicn case trénsiercec
Tund ané¢ epplied o the .n accoréence
402(c) nf the Incenture ; : z
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insticution.
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ARTICLE Vii
MAINTENANCE; MODISICATION; TAXES; AND INSURANCE
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Section 7.2. Substitution, Modificatiomn or ‘Alkeration
of Mortgaged Property or Improvements; Maintenance of Jroperty
Pree of Liens. Subject ¢ tae provisions of S=c::o s 9U4y 8.7
and 9 8 hereof, the Heaith Instituticn shail ori
at izs own cost ancd expense of makine sud ' inciluging
subst;: tion of cthe real _:op_.ty referrec : the seconé
aa'acraah of Section 6.3 for pror 3 v incicded In the

rtcaged Drosn'-y). aiditions, icaerzions &end iTprovements o
“he .thaaced nC ¢ : zhe p:ope: ¢y of th
Bealth Instituti E £ 3
part of ¢
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(2) uCh S5tDs
anc imprcvederts
Mortgaceé Property;
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{(p) the Moricazge€ Property as improved Or gltered
upon compietion of stbszizuticas, acdiziaons,
mocifications ané improvements made pursiant te this
Article VII shail be of a vaiue not iless tken the vaiue
of +he Moritgace¢ Property izmecigtely oricr to the
making ofs ubstitutions, adcéitions, zocilications ané
improvements;

{c) =stch stdstitutions, acfitions, Zocificztions
and iwprovements sihgll not In gny way edversely izdact
any c¢oatract beswsen the Hezith Imstizution end any
Applicenin Department for the provisisa = communiiy-
bpased services o0 the mexntellv ill, cevelopmenialiy
Gisabled or zhose with zicohsliisz or sudstance &buse
probiems; ané

(G} cthe Eeeith iInstitution shail glive written
notice ©f any proposed substizution o MBIR &t leas:t
fifreen dGays prior 2 cthe eifective cdate oI such
sgostizuzion.

The Health Instizuticn gnell have the priviiece et
owa cos: aad expense of zaking addiziens, =mocificeticns
improvements o the IZprovemenls( #n€ the sate shall b2
prope:sty of the Health Institution end sudisst o the ferxz
this Agreemest as pert of the Improveresnts; Drovicec, nows
that after such edditions, modificericas 2n¢ improvensnis,
Improvements shell continue to constizuie Thealin faciiiz
within the meaninc of th2 2ct end hat/ oo sveh adadici
mocifications or improvesments shell de mafz wWiidlhoweulid resul
the faciiizies of :he =Heaith Imstitutica, Belrg ussC Ior

I, L esu]

e
purpose prohidited by Sectica 2.
vigiation of tke orcvisipas of
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or conflic: with the =zemms of the aporovels, cerciiigetes

exemptzion or I
3

condiczions, modificatipns cor Improvexmen:s or wiich wou

in the Improvemeazs oI any portion thereol no: delnc liocare:l
the real property suhiect o the morigace lien er
hereunder. Nerwiths:endiac any oo fen ¢

el

rision of this Sec:
coatrary, except as cotharwise permitct
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the Health Instituv:ion shail not seil, substitule or cispose of
che Improvements until ali Is Correlazive Zonds are paic or

rovision Sor such pavmeat has bean made 1n accordance
P o4z
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o hed

article IX of the IaGenture. To the exzent that anvy portion of

the Mortgaced Property consisis of Improvements, SUCh DGIIIOR

shall be governed by the provisioas of this parecrapth.
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which a substitution or replaceaent may De macde pursuen: to this
Section may be cisposed of by the Heaith Instizuticon in any
manner ané in the scie éiscrsiion o©f the Zealin Iasritution sO
long as such disposition weould not resuit in a violation of
Section §.7 hereo:.

Section 7.3. Taxes, Other Governmental Charges and
Utility Charges. The Zealth Institution wiil pay during the term
of this Agreement, as the same respectively become cue, ali zaxes
ané covernmental charges ¢f any kiné whatisoever that may at &nv
time be Jeviully assesssc or levied agains: or wizh respec: T
the Mortgaced Propecty 23C any Other property acguired Dy

&)

w0

-

2

Hezizh Instiiution ia substitution ZIor, &3 & remswal o
replacement 0%,/ o7 & mocificartion, improvezment or accéicicon o ik
Mortgaged Propeiiy-as well as all ces, waier, si2em, electricity,
hezt, power, telephmae, utliliity &nc€ other chacges Incurred in ths
operation. meintenalle, u©Se, OCCupency &ané upxesd ol  ths
rrgaged Preopersty: provideé  thar  wiin respect s eny
gover ameazél cna:ges thaz-may lawlully be peld in Instellmenis
over & periof of wvears, thie-Heslth Instizution shell be obiigzred
to pay only such instailimencs as ate recuired o de paid éuring

the zerm herezi.

The ¥egli:zh Inszitution! miay, &t iis expsnss, in goof
faith contest any such taxes, Esseisusnis ené other cherges end,
in cthe event oI eény such coagSsI, o @@y permit  the  faxss,
assessmeats oOr other charces comissszic so rexain unpaié grring
the period¢ of such contest ainl &ny appeai cherefron cnless, iz
the reasonzdle odinion c¢f the Trusies, the Moricaced Propercy
shall pe subiect o loss or forfeizure, in whlich caése such texes,
assessaeass or charges shall be peid proxpniy ©r sacureC DY
posting & bond witnh che Trusies in form setisfzciory o the
Trustee. The Authcority &t the expense of the Health Instizviion
shall cooperzze fully with the Healtkh Imszizucics (in any sueh

contest.

Section 7.4. 1Insurance. Tarcughouc the zerm (¢l this
Agreement, the Hezi:h Institutica shaill keep I1ts faciiicies
including eguipment contlntOus;y ingured acainst the Iciiowing
risks, payinc as the same decome Cue &ng payadlie &1l preziums

with respect theceto:

{2} :Insurance &ceins: 1pss ©r cémage O its
facilities Dby --re lichtning, vandalism and malicious
mischief, wit niform stancdar¢ extetded coverace
endorsemnenc limiteé oniy 25 may be providec iz ke
stancaré Icri o extended covarage eacorsexzent at the
tige in use in the State. Such insurs rence sheil be z:
an amoun: a0t less th 30% oI ==

a&s T u
repiacenen: velue o©f such ZIacilities bu

-t
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policy may have deductible clavses in such amounts as
are customary £or faciiities of similar size aad
character within the State. The term "full! insuradle
replacement vaiuve®™ for the purnoses cf this subsection
anéd subsection (g) below shal zean the actwval
replacement cost of such faci i ies anc ecuipzent
(exciuding foundation and excavation costs an€ cos:is cf
unéerground flues, pipes, drains and other uninsuradle
items), and shall be cetermined ca:::c 1588 (o- oy such
ieter date which is not =more cthan 120 days folliowing

the complecion cf the Improvement as is agreec to in
wIiting by M3IA), 1993 and :i3G2 Dy aa earchitecs,
contrictor, appraiser or appraisal company oI oze of
the i 1-;:;:5, 1n any case, selecteé 22¢ paid for oy the
Health institution and approved by MBia. & copy of
such cdetermiuation shall be cnlzve:ec to the Pu;“ozztv,
the “~Trustee and MBIA. the iaitial
determination shell be 0 the first
disbursement froa-the Acguisition Subaccount afier the
disbursement to thc Sxpense fund referred to im Saction
3.1 hereof unless a izter delivery date is consented to
in writinc by M31A.

{b) Comprehensive ceneral zccicen
liability insurance {inciudinc covesaze
arising from the ownership oo use o:
providing coverage iimits
clauses) o©f not 1less than oz
customarily carried Dy wners
facilities of similar size ané chéra

tate.

(c) Medical 1iabil insuyrance proiecting the
Heaith Institution - T claizms arfisinc  from
professional services Sered ©Or perfotzea abe it
health care facilities, with linmits of zot less
$150,000 with respect to each ciaim end nor iess
§400,000 in the aggcrecate for each year dur '1c the
of any existing policvy or such lesser zaguass as
approved in writing oy MBIa,

{d) Fidelity insuraace or .”oso of its
officers end employees who hendle the Health
Iinstity a2, both in such emounis =2n0 IO such exzent as
are cuskoma:ilv carried by orcanizetiong similar to the
mealth Iastitucion aad Oberct’uc oroperties simiiar in
size &nd character to tx i1 L the zezl:in
institurion.
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Mortgageé  Property,  subject only E ted
Zpiunbrances ané mechanics' ilens not ol record, énd
thet-+his agreement cons:tituses & walid Jirst zorigage
iien/en the Morigagec Property, subject D Permitzed
£acundLences. In th2 even: tha: propersy oilsr (hen
the Impruvezente are sudject to the Iien hereci, such
tizle insirince shall rcelate o sutch progeriy untiil
suecrn tize es the Improvezents &re subsiliiutec therefor
2t which poinz such title insurance shall be azended or
g new titlie iasirence pollicy shall De sbhiainsed releting
-

o
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ImDIOVeTents.
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coastruczion, remdéeling or-ranovaiion DO
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Improvezents &ad until the {oopletion Dete, duliiders’
rigy iasurénce o the extent. cf the full Ilnsuradle
valve ¢f such porticns of the Cmbrovessnis.

The Zszlzn Institusicn shailceliver to the Trusise (I
zr leas:t 30 davs priscr o the sxpiration of eay sueh policlses
evidence as o cthe renewzl therepf, if =hel reguired By his
Section, and the payzent cf aii prexiums Ihen o2 with respact
sheretc, &a¢ (Ii) prompily UDOR reCrest Dy Ine aAuihoriiv or ins
Trustee, dut in anv case within 30 davs altzer tha end cof each
calencar vezr, & certificete of an Authorizel Representative of
che Health Insctizuzion secting forth the perticulers es 1o all
ingurance policies mainteined by the Healih Institutlon oersuent
vo this Secrion aac certifying that such Ilasurance policies are
in full force ané eIifect, that such peolicies coaply with Ihe
arovisions of this Section ané that &li prexziuams then due thereon

nave been

Zealth Inst
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Section ané :to readsr o the Hezi:zh Ipszituii
and the Tr
25 =0 its
iasurance
otherwise

cf *the Ruthoricy
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if :the cerzificaezion recuired DOy
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I rence

recuirec¢ dy¥ this

cn, the Acthority
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aciusteé by the Health Imszitutlion wizhout the consenc

or whe
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shall De paic c€irectly =w«c the Trustes. policies or
cerzificates of insurance szali (i} provice cancellation,
reduction in azoun:, Or Tazerial change in iereof shall
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Section 7.5. Application of Net Proceeds of Insur-
ance. The Ne:r Proceeds oI the Insurance carrie€¢ Jurstuent IO
subparacraph (2) ané {g) of the £irst paregraph oI Se tion 7.=
hereof shail be applied &s provided in Secticn 8.1 hereoi. The
Net Proceeés of insurance carried pursuant tc subparacraphs (b).

{c) ané (e) of the first paragreph of Sectisn 7.4 her of shell be

_ applied towszd extinguishment or satisfaction oI cthe iigbilivy .
. with respec: to =hich such insurence proceecs have Desn palc.
The Nel Proceeés of the fideli:y iInsurance carrie€ purstent o
subparagrénh {é) of the Zirs: paragraph of Section 7.4 nereo:
shall be (hzié by cthe Health Institution 1o replace the IuncCs
los:. The N2t Proceeds of the title instirance carrisef DPUrsuant
to subparacrith. [£) of the Zirst paragresh of Seciicn 7.4 neceot
shali be heid Ly cthe Trustee o De gpplied either to the
correc-ion of taes-:tizle defec: ¢iviang rise to such Xe:r Procescs
redesprion pf the Correlative 3on€s pursuent o Ssction

Ince

cr o the
402 of che

DAMAGE, DESTRUCTICI. AND CONDEMNATION

Section 8.1. Damage ahd . Destruction. Uniess zh
Zezlth Instiwvzion shall have exarcicef 1:1s opiisn o presay In
Loan in full purscant o Articie 1G.1onsreni, If the Morigagsc
Propezty Or the Improvexeats (IC the 2xl2nl Ingy éls RIt iaciucged
in the Mor:cegaé Property) are destroved <o €amaged DY Iire or
other casua.zv, twhe ZHeaith Inmstizution small prompiily glive ’
wrizten aocice thereof to the Trusiee and the Rathoriiv., Al Xe:
Proceecs oF insurance resuiting from such <iiims Ior iosses
shall, ac the opzion of the Health Iastitution, either be use€ ic
redeexm Co-rreiative 3onds or de held nhe Trustex in & separate

€y
ut
) £
1ot

trusc eccount, whereupon (i) the Heal
repzir, rebulid, cr restore the HIoper Cazacel Or CeSLTOVEC T
substan:ially the same usility anc condition as it exis<ed prior

to such dazege o:r destruction, with such chaaces, eiterailons,

't
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ané modifications {iacliuéinmc the substizuticn ané acdition of

cther property providéed That &ny Other DICDartyd sudstizuzad Ior

Gamaced or cestroved Improvenments must be sulzadie for opesraczion (8]
as a health facilizy) as zavy be cesireé by the Heaith Imsiituzien L
ané as will not impair the Health Institution’'s abilizy -
operate cthe property in an efficient manner or the wstiillizy cf the &
property or result ia 2 violation of Sectioas 9.2 oF 2.7 heresi, It
and (ii) the Trustee, upon receipt of a Consulting Architect’s ?E;
certificaze that such payment is recuired Ior such purpose, wiil o4
gppiv S0 much as may De zecessary of the Net 2o escs of such !
insurance to pevment of the cecsis of such repeir, seduilding, oOf

reszoration as the worx progresses. Any délance of such Ne
Proceeds rezaining zfier payment of 2ll the costs of such repeirs,
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rebuilding, or restoration shall be transferred (i) in the case
of Net Proceeds relating to Improvements, to the Bond Fund and
applied, together with such additional moneys, 3if any, which
shall be suppiied by the Health Iastitution as are necessary in
order that the amount so applied equals $1,000 or any integral
multiple thereof, to the redemption of Correlative 3onds on the
next interest payment date and (ii) in the case of Net Proceeds
relating . to Mortgaged Property which does not consist of
Improvemcots, to the Health institution. In the event such Net
Proceeds ' 2re not sufficient to pay in full the costs of such
repair, rebirilding, or restoration, the Health Institutiop wili
nonetheless cudplete the work thereon and will pay any costs
thereof in excess of the amount of said Net Proceeds. The Heaith
Institution shall not by reason of the payment of such excess
costs be entitled to any reimbursement from the Authority, the
Trustee or the Gwurrs or any postponement, abatement, or
diminution of the Loan Tajments and other payments reguireé to be

-

made under Section 5.2 her=of.

Notwithstanding ‘auything in this Section to the
contrary, tc the extent Mortygiiged Property which does not consist
of Improvements 1is damaged o¢ destroyed anéd the ocutstandin
orincipal amount of the Loan at such time deoes not exceed 80% of
the fair market value of the rewzining Mortgaced 32roperty, as
evidenced by an appraisal by a Meambe:l of the Appraisal Institute
satisfactory to the Authority and  the Trustee, the Eealth
Institution shall not be reqguired to remair or replace such
property and shall be entitled to the Net Prauceeds.

All Net Proceeds of insurance resuli:io from claims for
losses may be used to redeem Correlative 3onds provided (i) all
of the Correlative Bonds are to be redeemed in &ccordance wit
the Indentnure upon exercise of the option to prepay the Loan in
full provided for in Article 10.1 hereof or (ii) ip the event
that less than all of the Correlative Bonds are to be (edeemed,
the Health Institution shall deposit with the Trustee aay =moneys
necessary to redeem Correlative Bonds in integral muit:igies of
$1,000, shall furnish to the Authority and the Trustee a
Consulting Architect's certificate stating (a) that the proper:ty
forming a part of the Mortgaged Property damaged or éestroyed is
not essential to the Health Institution's use or occupancy of the
Mortgaged Property, (b) that the Mortgaged Property has been
restored to a condition substantially eguivaient to its utility
and condition prior to the damage or destruction and (c) in the
case of Improvements, that other improvements have been acquired
which are suitable for operation as a "health facility" within
the meaning of the Act, and, unless all the Eeaith iInstitution's
Correlative Bonds of all Series are to be redeemed, shall Furnish
to the Authority ané the Trustee a cer:iificate of the Health
Institution to the effect that failure to repair, rebuild or

3=
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restore the damaged or destroyed Property will gact have an
adverse impact on any contract between the Health fastitution or
the Guarantor and an Appiicable Department unless M3TIA and the
Authority consent thereto in writing.

Section 8.2. Condemnation. Uniess the  Health
Institution shall have exercised its option to prepay the Loan :in
full pursuant to Article 10.1 hereof, in the event that ititle to,
or the - temporary use of, the Mortgaged Property, the
Improvemeitts, or any part thereof shall be taken under the
exercise of ihe power of eminent domain or sclé uncder threat of
condemnatioil,” <the EHealth Iastitution shall be obligated to
continue to make the Loan Pavments and other payaents reguired to
be made under Section 5.2 hereof. All of such Net Proceeds shail
be paid to and heid hy the Trustee in a separate trust account,
to be applied to one or more of the following purpcses as snhail
be directed in writing by the EHealth Institution:

{2) The restoration of the Mortgagec Property or
Improvements to substartially the same wutility and
condition as it existed pr:ior to such conceamnation.

(b) The acguisition, by coastruction or
otherwise, of other improvemestis of the same utility
provided that if such improvemeols are not locateé on
the Mortgaged Property, the BSealth Iastitution shall
execute an amendment to0 this Agrecaent extending the
iien of the mortgace herein to such improveaents and
the land upon which such improvements -are located,
provided however that in the event of cendapnation or
sale under threat of condemnation of any zacth of the
Improvements, the other improvements must be ‘suitable
for operation as a health facility within the mcaning
of the Act and such other improvements aust be used
only in such way as does not violate Section 9.2 or ©.7
hereof.

{c) The redemption of the Correlative Bonds,
provided that such condemnation award or payment
received in a sale transaction consummatec under threat
of condemnation may be applied for such redemption and
payment only if (i) all Net Prcceeds of such award or
payment shall be so applied ané (ii) ail of the
Correlative Bonds are to be redeemed in accordance with
the Indenture upon exercise of the option to orepay the
Loan in full provided for in Article 10.1 hereof or in
the event that less than all of the Correiative Bonds
are to be redeemed, the BHealth Inastitution shall
deposit with the Trustee any moneys necessary to redeem
Correlative Bonds in integral multiples of $1,000 and

~-44-
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shall furnish ¢ the Authority andé the ITrustes &
Consulting Archizeci's certificete sta:l
property Zorminc 2 par: of the Mortgaged
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essential to the Heal:th Institution's us2 or occ:
of the Moricage¢ ?2Propercy, (b S
Property has been restorefé o a uktiliity &
substantialiy ecuivalent to its utility and condizion
nricr to the teking by such condemnation proceedings or
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such-sale, or {c) in the cese oI congemnation ©- s&ie
of Iuprovements, other improvemenis have Deen accuirec
wnich ére suizeble for operetion &s & health facillizy,

Norwit¥s:anding enytaing Ia this Section 0 zhe
contrarv, to the eaten: Yortcaced Froderty wilich &oes not consiss
of Improvements is councemned or soic€ uncéer threat oI concdemnazion
and the ocuistanéing principal &anot I the Lopan &t such tizs

v}
{6
s
Fyoft
o

does not exceec 80% ol :he fair =zari
Mortgage€ Property, &5 ¢rifence€ DY an gppreisal by
the BAppraisal Instizute savisiaciory o the Au
Trustee, the Eealth Instityucion shall not de -
such Properiy &né shall be entitlisc 10 the Neg

In the eves: the Healtud Instizuilon elecis sgither &f
the opiions se: forth in subparagranh (&) o (D)} of the Iirst
paragragh of <chis Section, the TIrustes, upon rscelpt oI &
Coasulting Architect’s ceriificate f‘supecvising such repzsis
reduildincg or restorerion thal DevEme Iz reguired Icr such

o prtd
purpose, wili apply so a@much as may be necesszry ol the XRe:
Proceeds of such coafemnztion ewar€ or pavamelLt to pev=ent of the

costs of such cestoratisn, accuisitiopn, or ceuscirufwion, &s the
WOIK Drocresses.

In =hs sayen: =zhe Hezlizh Instirzution elegis eigher of
the options ser forzh in suhparacrephs [28) or {3) ©f <he Iirs:t

paragraph of cthis Ssction, en€ the Ner ?Proceeds receivec I-om
such condemna:sion or sale are insuificient to pey ia [uf
cost of restorinc, acguiring, or constructing izprovezenus of
substantizlly cthe seme viiiity as the Morigegac Propa-iy prior to
+he takinc, the Zealih Ins:titution will nonecheless complele Ihe
work thereon ané will pay any costs thereof In excess of such Ne:
Proceeds. The Heaith Inscitution shall not by rfeason of the
payment of such excess cosis de exzitled o any Teimbursexzent
from the Authority, <che Trustee, or the Owzers or- oy
postponement, abatem=nt, or diminution of the ican Paymenis axac
other paymen:s reguired to be Zade uncer Ssciion 5.2 hereot.
Uniess th
0 prepay the 5Los
within 90 cays ZIre
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domain proceeding granting condemnation or after consumnation of
any sale under threat of condemnation, the =Healith Institution
shail direct the Authority and the Trustee in writing which of
the ways specified in this Section the Health Iastitution elects
to have the WNet Proceeds of the condemnation awaré or such
payment applied. Any balance of the Net Proceeds of the award im
such eminent domain proceedings or of such payment remaining
after payment of all the costs of such restoration, acguisition,
or construction shali be transferred (i) in the case o©of Net
Proceeds relating to Improvements, to the Bond Tund and applied,
together with such additional moneys, if any, which shaii be
supplied by the Health Institution as are necessary in order that
the amounts so applied equal $1,000 or any integral muitiole
therecf, to the redemption of Correlative 2Bonds or the next
interest  payment date and (ii} 3in the case of Net Proceeds
relatirg to the Mortgaged Property which does not consis:t of
Improvemer.es, to the Health Instituticon.

Tl Authority shall cooperate fully with the Health
Institution’ e the handling and conduct of any prospective or
pending condemration proceeding with respect to the Mortgaged
Property or apy ‘part thereof. Iin no event will the Health
Institution voleatarily settle, or consent to the settiement of,
any prospective .« pending condemnation proceeding with respect
to the Mortgaged Property or any part thereof or any sale under
threat of condemnat:i:in without the written consent o©f the
Authority.

Section 8.3. Trsestment of Net Proceeds. aAny Net
Proceeds of insurance pavaeents, condemnation awards or sales
under threat of condemn:ztica held by the Trustee pending
restoration, repair or rebui’iing shall be invested in Qualified
Investments in the same manne: 2o provided in Section 315 of the
Indenture and shali be subject to the rebate requirements to the
extent provided in the Indentuvro. Any earnings or profits on
such investments shall be consicdered part of such Ne: Proceeds.

ARTICLE IX

DISCLATIMER OF WARRANTIES; USE Or THF THPROVEMENTS:;
COVENANTS OF THE HEALTH INS 'ITJTION

Section 9.1. Disclaimer of Warrancias. THEE AUTEORITY,
THE TRUSTEE AND MBiIA MAKE NO WARRANTY OR REPRILSONTATION, EZITHER
EXPRESS OR IMPLIZD, AS TO TEE VALUE, =23, CONDITIORN,
MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE £R PITNESS —OR
USE OF THE IMPROVEMENTS OR ANY PORTION THERS0OF, OR ANY TEER
WARRANTY OR REPRZSENTATION WITHE RESPECT THERETO. 40 o event
shall the Authority, the Trustee or M3IA be 1lialle for any

680068
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incidental, ipdirect, special or consecuential damage in
connection with or arising out of this Agreement or the
existence, furnishing, functicning or the EHealth Institution's
use of the Improvements, oOr any item Or DroCuCtisS OI Services
provided for in this Agreement.

The Hezlth Institution's remecies :Ior the breack of
warranties or representations relativg 0 any tt ©of the
Improvemnonts shall not be against the Author i:y, e Trustee,
M3IA or say 3ondhoider, but rather shall be against the vendors,

manufactuser andé consiruction contractors of the -JD'OVEEEDLS or
other appreopriate parties nor shall such matter have any effect
whatsoever < '2rn- the rights aaé o¢blications of the Eeaith
Institution, M3Id or the Authorizy with respect to this Loan.
The Health iast cwtzon acknOﬁleeces that none of the Ruthority,
the Trustee, the dealth ?nstzgutzoﬂ or ¥3ia nmake, or nhave made,
any reoresengatao1 Or warranty whatsoever as 0 the existence or
avazlab;lztj of any suclh warranties or representations of such
vendors, manufaccturers «nd coast-uction contractorss.

Section 9.2. Use 0f the Improvements. The Health
Institution will not construci, acquire, iastali, use, operate or
maintain the Improvements improrerly, carelessly, In vioiation of
any applicable iaw or in a @manner conirary to that contempiated
by this Aqreement or any aporovals, ce:ti;ica,es of exemprion oOr

indings of noq-reneaab1’1ty by the 1liipnois Healtn ?2c111t1es
°lann1ng Board or any Applicable ‘fepartment.
Iinstitution shall provide &ll peraits and liceases. if aay,
necessary for the construction, arguisition, iasteliation and
operation of the Improvements. in addition, <the Eealth
Institution agrees to comply in all respects {’«riuding, without
limitation, with respect to the use, maintenmance 22l operation of
each item of the Improvements) with all laws of the jurisdictions
in which its operations involwving aeny itemx ¢f the I@provezments
may extend and all rules, reguiations and orders.cof anvy
legislative, executive, administrative or judicizi Dbody
exercising any power or jurisdiction over the Iamprovemeais or any
portion thereof; provided, however, that the Zealth Instilucion
may contest in good faith the validity or appiicetion of aav such
law or rule in any reasonable manner which does not, in the
reasonable opinion of the Authority or the Trustee, adversely
affect the interest or rights of the Authoritvy or the Trustee
under this Agreement.

lb
i
)
fu
|t
rr
o

The Health Institution wili not use the Improvements or
pvermit the Improvements to be used primarily for sectarian
instruction or study or as a place of devotional activities or
religious worship or as a faciiity used primarily in conaection
with any part of the program of a2 schcol or department of
divinity £for any religious denomination or the training of
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ministers, priests, zabdis or other similar persons In the field
of religion or in & manner =which iIs prehibizeé by  cthe
Sstablishmen: of =zeligion Clause ¢f the Firs: Amendment o the
Constitution of the United States of America anc cthe cecisions of

the United States Suprema Court Iaterprecing the same or Dy any
comparable g:ovzs-o“s 0f the Constituzion of the Staze &ancé zh2
decisions in the Supreme Cour: of the Siate interpreiing the same
or for any oiher purpose 2ot perzitted by the ac:t. The Heal:il
Insciration wili permit the Authorizy to mak2 Inspeczions of iis
propertics o ceterzine compliance with the drovisions described
ia this (peracgrepn. The p:ov-s'ohs cescribed I thig Daracréedn

. - = =m

1! remaca fa Frll force enc effest norwis
cf <he Note 2ndé tke zerminezisn I the Acresten

The He=slth Iastituzion furiher agress thet It will not
use the Improvemenis cr sulfer or permit the Inprovszenis o bs
useé in en Unrela:zed Tracde cor Susiness of the Hsalih Inastityuiion
or by eny Private Fersfon or Io any SEnner LI 0 &4y gxtEnt whickh
couid result in the loss of tax exespricn oi interest on th2
Joncs otherwise &fforded (uder Secticn 1G3{e} ¢i the Lods or in &
manner contrery o the provisions ¢f Sectien 2.7 nerezl or of env
octher Section of the Agreemzar—intencss 1o gssure the continmued
maintenan ce of the exsxzp:ions of the inzeres:t on the Serlies & end
3 3onds from federzl ingome tEnaLion o which sucn Bond: woulls
ohbe*w'se ba entizlec.

Tne Hezliz Iastitution will ot oerzii eny porzicn 28
the ImpIov ﬁe::s, inciu€ing oparzictisriy any s:uch portion
consistinc ©f moto-r vehicles, 1o de usad sutside the Stete of
Iilinois or alliow any 2ozzion of the improiemsents o D ugec,
directly or incirectly, Zor the perscnel delslil of eny iristes,
éirector, officer, exzpioyee 27 agent of the Hee.zil Imszicztica.

No perotion of the Improvezents will be us2g) to provids
residential renzal propercy £or :e::ly unizs uniess Prics o suen
use the Healrh Insciturion either sicns ané fecosés e Feculatorny

Agreezment with respec: to the poriion of the Improvemen:
are t0 be so used or delivers to the Irustee and the auihellity ax
opinien o©f ~naticnalliy ceorganized nmn‘c-oal bonc counsel

acceptable to the authority o the eifect the: Iai:iyre 0 €2 SO
will noc have aa adverse Impact on &ny e exprion of Inzeres:t ¢n
the Series A or 3 3onds o which such Bonés wouid otherwise be

entitlied.

Section 9.3. Annual Auvgdit. wicthia 180 cavs foilowing
the ena of esach fiscal vear oI the Healzh Ins : 1k
institution sheil furnish to the Arthority an 2
financial statements aucdized Dy &n Accouniant. Upon ¢
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the Truscee zhé: such mSanagement letter hes beesn recsived end is
available for Inspection by the aAuthority end the Trustee &t the
offices of the Kealth Ipstitution. The ZFealth Institution wiil
notify the Authority in writing of 2 change In its Accounzan:
o T nsrs H

stating the reascns £for such chang
agrees that it will maintain proper i
of its healcth care ZIaciii
entries of all of izs cea
accepteé accounting principies.

to which iov'hue e

compliance wit% che terzs of z
irs faciiities oa & revenue uch

fees and rates Sur its faci ise
such skiil anc ciligericz és les
together with other evellsad tiv
all Loan Pavcents, ail 2xp &né
regeir of its property anc 2 s
bv iz hereuncdsr o the exiant

Section 9.5. Coniracts \with Applicable Departments.
The Health Inscitction covenanis-thas throvchootr the tern <f thilis
screement, it will maintsin or ceuse the Guerenicr o zalntalsn,
uniess consenteé¢ o in woizinmg oy MBI, & contrect withoén
Appiicable Department Sor each poriivn of e Improvensntis
€inanceé or refinancef with Boné€ orecesis end Izt eech 2 i:is
facilities wizh respec: 0 which it has & ccnirect with ey
spplicabie Depariment on the ellective date Rerec! wihich
contracts shall conctein the provisisns ceonitaizes 1o Zxzhiblit =
hereto. The EHealith Instituricn elisc covenants 10 sudmit sech
such contract =C &the authorizv, MEIR ané the Toustee within
thirty days &fter i1t has Deen Iuily exsgutsd and retlliled dr tns

Applicable Department Sr 1ts desiznes.

The Zegith Imstiteticn further covenants 0/ provide
proper services uader each such contrect and Tt atiiiy) the
Auchority, the Trustes and M2Ia oI anv materiel noncozpliience
with any such contract. The Heaith Instizulion eisy covenanis o
notify the Authority, the Trustee and MEIA of eny withholding of
contract payments Dy eny aAppiicable Deper:izent &nc &ny recuctiion
in such payments below that certifiec Dy the Tristee pursuant 9

Section S12 of the Incencure.

Section 9.6. Exempt Status. The Heszl:inh Imstitutien
will maintain its stetus &s éen Illincis 2ot Zor proflit cocrpore-
zion, a Tax-Zxemp: Orcexization &nc &n organization whcse Incoze
is exempt from taxacion under Iliincis iaw, If &nd o the extan:
such Illinois statutes ané resclaticns  previde  Ior suckh

38~
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described in subsection (D) adove as provided in such subssction
and agrees chat any property acgeirad with such proceeds, ©F any
property receiveé in kxind as 2 result of such translier, shall de
deemed to be property Zinanced or refinanced with the proceecs oI
the 3onds for the purposes of appiying the provisions of this
Agreement.
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ARTICLE X
OPTION TO PREPAY

Section 10.1. Option to Prepay. At the cption of the
Health Institu=tion after giving the Authority, MBIA and the
Trustee at least 30 days®' written notice by registered or
certified mail, the Health Institution may prepay the Loan in
whole apd this Agreement, except as specifically provided herein,
shall Cerminate upon deposit with the Trustee of: (i) an amount,
together “¢ith an amount transferred by the Trustee from the
Series A Resérve Fund and the Series C Reserve Tund eguail to the
product of “ils Share of the Series A Reserve Fund &nd its Share
of the Series { 2eserve Fund times the amount then on deposit in
the Series A ¢ Reserve Pund and Series C Reserve Fundg,
respectively, and with an amount transferred by the Trustee froam
the Supplemental Ressrve Fund egual to its Pro Rata Share of the
Supplemental Reserve Fuad, if any, rounded up to the nearest
$1,000 if such amount is not $1,000 or aa integral muitiple of
$1,000, which when taken L.ngether with the Xknown minimvm yleld
from the reinvestment o0f Ooth such amounts 3in Government
Obligations, is determined by the Trustee to be sufficient to pay
principal, premium, if any, and irterest on the Correlative Bonds
and Bonds of the last maturity of the various series isn an amount
equal to the above described amount transferred out of the Series
A Reserve Fund and the Series € Reserve Tund; (ii) such
additional amount as is necessary to orovide for the payment In
accordance with Article IX of the indcature of the Bonds to be
paid or redeemed (which together with the amcunts referreé to in
{i} above shall be deposited in escrow <5, provide for such
payment); (iii) its Pro Rata Share of Zxpeussc with respect to
the Series A Bonds, Series B 3onds and Series < Bonds from the
date of such deposit with the Trustee to the cate or dates the
Bonds payable out of such escrow mature or are o ue redeemed;
and (iv) an amount equal to any reduction in the Series A Reserve
Fund, the Series C Reserve Fund or Supolemental Reszerve Tund
exceeding the product of the Eealth Institution's Shac: of the
Series A Reserve Fund and its Share of the Series C Reserve fund
times the amount then on deposit in the Series A Reserve Tund and
the Series C Reserve Fund, respectively, and its Pro Rata Share
of the Supplemental Reserve fund, which excess recuction results
from the liquidation of securities therein in order to aszke the
transfer therefrom provided in subsection (i) above which amount
shall be deposited in the respective Fund in which such excess
reduction occurred. In addition, such terzination shall not
occur until the Health Institution pays or causes to be paid all
other sums payable by it hereunder and under the Indenture or
makes arrangements satisfactory to the Ruthority Ifor such pavement
and until the amounts so deposited to provicde for pavment of the
Bonds become Eligible Moneys to the extent that the Indenture
requires that the Bonds to be paid or redeemeé be paié or
redeemed with amounts which are Eligible Mconeys. Furthermore,
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the Health Institution agrees that its obligation to pay its Pro
Rata Share of the Rebate Amount shall extenc to the October 24,
1993, 1998 or 2003 next succeeding the date of such prepayment.

At the option of the Bealth Institution after giving
the Authority, MBIA and the Trustee at least 30 days' written
notice by registered or certified mail, the Eealth Institution
may prepay the Loan in part upon deposii with the Trustee of an
amount which when taken together with the known @inimem yield
from the reinvestment of such amount in Government Obligations,
is deterained by the Trustee to be sufficientr to pay the
principal of (in integral multiples of $1,000), premiua, if aay,
and interesc-on any portion of Correlative Bonds then outstaading
under the  Todenture from the date of such deposit with the
Trustee to the date or dates such Bonds mature or are to be
redeemed, proviced, however, that prior to any partial prepayment
by the Health Iastirution, the Authority shall have received, in
form satisfactory (ko it, modifications to Exhibit D hereto
showing payments suffizient to pay the Loarn outstanding atter
such partial prepayment.

Upon any prepaymsnt pursuant to this Article, the
Trustee shall use the moueys so paid to it by the EHealth
Institution to pay the Bonds on regularly scheculed payment
dates, or redemption date, as tune case may be.

ARTICLE Xi
ASSIGNMENT AND INDEMNIFPICATTON

Section 11.1. Assignment of the ~“Auathority. The
Authority may assign its interest in and pledge any moneys
receivable under this Agreement to the Trustee wursuant to the
Indenture as security for the payment of the puincipal of,
premium, if any, and interest on the Correlative 2onds. The
Bealth Institution consents to such assignment and pledye.

Section 11.2. Assignment by the Bealth Institwtion.
This Agreement may not be assigned nor may the obiigations of the
Health Institution hereunder be assumed by another entity without
the express written consent of the Authocity, MBIA .and the
Trustee and receipt by the Trustee of an obinion of nationally
recognized municipal bond counsel to the effect that such
assignment shall not affect the validity of the 3cnds or impair
the exemption from federal income taxation of interest on the
Series A or B Bonds.

Section 11.3. Indemnification. The £ealth Institution
agrees to protect and defend the Authority, M3iIA, the
Underwriters, the State, agencies of the State, wmembers,
servants, directors, officers, employees, cther agents, and each
person, if any, who has the power directly or iandirectly, to
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direct or cause the  zhe = ment anc poliicles,
or hereaf:er-, : i : Unéerwrizers, or
Acthority ané furih : : e frcm, pey &nd :
aforesaid harmless ZIrom any emC e&il 1iabi
losses, dezages, €OS:ts, expenses {Inciud regsonanle at:
fees), judgments, claims, dJenends, ] acticns cor
proceedings of whatsoever kiné or : {izciuéing,
limitaetion, those in any zanner éireciliy o Ziractly a
resuiting from, our of, or iIn coanection wi &ny indu
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directly orin€irectly (in any cése, wneld
Zeaith Insti-utzion or iis suecssscrs aad assicns, Of
COnIIE2CItI5, SmDLoVees,
or otherwise o7 =he : Inszituatio : sucCes
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hereunder, or, within & reascnedle Time alter comencerent
such accion, ©o rcezal i = Tv = the inde=mni
person, the reasonable Iees an expenses of counsel o s
indemnifieé person hersunder skha2il be pz2id by cthe Heal
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Section 12.3. Attorneys' Fees and Other Expenses. 7Ths

Beaith Institucicn shall on demand pay o the suthorizy, MBIa anc
the Trustee the reascnebie Zees zncé expenses ©f aitcrneys anc
other reasonable expenses incurre¢ Dy the Authority, M3Ia, che
Trustee or their attoraeys in the ccliection of Leoan Payments oI
any other suams cue hereuncer or the enforcement oI perisrmance of
any other oblica:zions of the Heaith Institutien uposa &n Event cf
Default: The Zorecoing covenan: sheé.l rezméina Ia £ Z
effect nuswiths:iancing the Zulil pevment of szl igezi

this Aciesziren: or the :eraineticn oI this pgreexmen: for éay

reason uatilisuch covenant is satisiied,

Section 12.4. Foreclosure and Sz2le o©f Mortgaged
Property. In an event of zny saie mace uncer or Dy virius oI

juéicial proceel:ings or cecrez of Izrecissure &nc sale, o as
: - =

permirred by iaw, tnd ~hole cf the MorigegeC Property may be sol
in one parcel &nd as an-ontirety, or In separtete parcels oo 1ots,
as the Authsrity zay desernine.

Section 12.5. Salz AR Bar. =ny ssle or saies pursuent
to Section 12.3 neresf shallidperete o Zives: all estats, tighz,
title, interesz, c.ainm ¢r dezenc whatspsver, whsther gt law or Io
eguiry, ©of che ZHezlzh Institugicn, In éend T the premisss,
property, privileges and fighis so 4cid, &aé shalil be & perpstial
bar both at law and in eculty écalasliihs Eeglzh Instizuzion, I:is
successors aaé assicns, and écainst 20w sn€ &ll parscns c.alizing
or who may c:i&im the seme, ©r &ny pe-v tliereol, Irom, hrowsh or
under the Health Instizution, its successors or essizns.

Section 12.6. Receibt Sufficient Discharge for
Purchaser. The receipt oI the Authorizy -y

conducting aay such sale Ior the purchzse Zoner 5ei€ &t any such
saile shall e & sufficient cischarce therelios 1o any murcheser of
the property, or any par:t thersni, s2id zg aloressic| &nd nd such
purchaser or his representeétlives, cCcranless C©I essifii, &Iters
paying such purchese money and recelving such & recegip:, shell be
bouné :0 see ¢ the appiication of such purchase money LYiwn Of
for purpose oI this Agreement, or shall bs angweradie in aay
manner whatsoever for any loss, misappliiceticn o non-épplication
of any such purchase money ©Or aay Dar:t theresi, nor shell eany
such purchaser be bound to inguire as to the =necessity or

expecdiency of any such sale.

Section 12.7. Application of Proceeds of Sale. The
purchase money, proceeds or avaiis of anv such sele, Together
with anv other sums which then may de held Dy the authority uncer
this Agreemen:t as par:t ¢f the Morigaged Property oI the progeeds
thereof, whether under the provisions of this ~Articles or
ctherwise, shall bes zppilied a5 Ipilows:
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FIRST: 7o the pavment of tne Cosis aac exdenses
? of such sale, ing reascneble compensation o th
Authority, the Trystee ané M3ia, :heir aceazs,
attorneys ané counsel, anc the expenses of any juciciel

proceedings whereln the saze mav be made, and of a:k
expenses, iiadilitiegs and acvances mace or incurred

D on

chares2dé by the Trustee, on &l

acthocisy, the Trustee or M3Ia, and to the pavient
2ll tewasz, assessments o- liens Dripr o the lien
this AgIcazent, exXCcept any taxes, assesszents, llsens,
or other ¢hirges, stbject to which the properiy shall
nave been solc.

bv

the Authorizv as permitted by this Agreexzent, tocether
with interes:c &t the Drite raie per anaux then deine
i aCvances zace >y the

=

SECOND: To che pevamen: <f amounis, if axy,
payadle ianlc the Aehete Func pursuant o Section 3.2(c)

waraepnf,

THEIRD: To the paymeat ¢f the whcis ampunt then
cre, owing anc unmdelf ‘neregncsr for the princizel,
interes: &nc premium, 1 @Eny: ané in the cese such
oroceeds shall de ipsufficisis tc pav Inm full the whol
amount s Cus, owing oI undail narsunder, then raiadly
gccoréing o the accrecase o¢f sgoh priacipel and the
accrye€¢ anc unpeid intsres: =xf precium, iI enw,
without prelference or oricrizy as derussn prizeinzl,
interes: or premium.

POURTH: To the payment
to be paié dy tha Health I
provisicns herseol.

FIFTH: 7o the pevaen any amounts chen cu2 wad
owing to MBIa inciugcing without limitetion any &molnis
cue and owiac to M¥3I2 pu T O Section 210 of the
indenture.
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Section 12.11. Waiver. in cthe evenr any agreezent
contained in this Agreemen: shoulc bde dreached dv any pariy axnc
thereafter waivecd by any other parts sheil b
limited to the particular breach weil n il aec: de deexme
to waive any other breach herecacer. - * ne assipazent
of the Authority's rights in anc ua

t Jer the indenture, the auvidl
waive any IZvent of Delauit hereuncds:s

In adéition, trhe consent of
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required for any weiver by the Trys:ie Npiwithstanding the
foregoing, & waivar of an Zvent of De:l Ll: tnder the Indentire o
a resciss'o: anc annulment of irs conseguences shall constityte &
waiver of the corresponding even: of GE:‘Jl uncer this agreement
and a rescission ané¢ aanuliment of its consecuences; provided,
that nc such waiver or rescission snall excent to or ffect am
subsequent or other cefavlit hereunder of Impair any righ:

conseguent thereon.

] =

Section 12.12. wWaiver of Appraisement, Valuation
Stay, Execution, 2and Redemption Laws. The Hezith iInsticus

agrees, tu che extent dermifced by lew, thet In the case ¢
occurrence ¢fsn Zven: of Defaul:, neither che Health Institu:
nor anyone cliaining throuch or uncer it shell or wil: se:
claim or se2k (0 zeke advantzce of any appréizement, valuation,
stay, extension, extsmpiion or -de:gzion i = :
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aws now or hereafier in
force In oréer u prevear or hiader cthe esfiorcement or
foreclosure oI the iial oZn this screement, or the absdiuie sa-
o= -

T
of the "o*:qageé 2o

]
'

-

ne finel and absclute 3:::13-_ okl &

pelty, 9T hs
possessicn  ctheregl, inmediztely  a2fter such  sale, of zhe
purchasers thereci; and iz Healzh Institvticzn, Zor Izself ané
ail who mev &t any time claiz thoouch or under I, heredy welves,
to the full exzen: thet it mav lawifully éo sc, the bensliiz of aii
suct iaws, and any ené all righy Lo have the estztes comprising
the security IintengsC 0 be nerely creatzd Zezrsheiied udon any
foreclosure ¢f the iiern heredl end agress that the Trusies oo any
courr haviag jurisciction o Iorecicss such llen may sell the
Moritgacec¢ Property &s an eatiresy.

Section 12.13

. Remedies Subject [ o Provisions of
Law. nl7 right, remedlies and pewers providec Iy this arzicle zay
be exerciseé only o the extenr that the esxelcise therecl Coes
not v;o’a.e any zpp.icable provision ¢f the l&éw «f 'the Szate and
2ll the provisions of this articie are iIntenced o 7@ sudjsct ¢
all appilcable zancezorv provisicns &I the law 2f the Grzzz wihich
may be controliing and to b2 iimitec to the extent nenéssary so
that they will noz rencer cthis Acreement Invelic or unenioreezble
under the prowvisions oI any aoplicaeble lew.

ARTICLE XIITI
MISCELLANEOUS

Section 13.1. Notices; Authorized Representative.
ALl notices, cerrificates cor other communicaticns hereunder shail
be sufficientiy given aac shall be cdeexec given whexn éelive:eé or
maileé¢ by cercified =zeil, return receint reguesiac

3
a
£
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’ >
orepeic¢, addressed as follows: i1f o the ::'"o.z-v, &t 3% Zas:
Wacker Drive, Suits 2183, Crhicego, I3lincis £0801 Atlention:
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Executive Director; if to the Eealth Institution, at the address
set forth in Exhibit X hereto; if to M3IA, at 445 Eamiiton
Avenue, White Plains, New York 10602, Attention: Surveillance
Department; and if to the Trustee, at American Natlomal Bank &ad
Trust Company of Chicago, 33 North LaSaiie Street, Chicago,
Illinois 605690, Attention: Corporate Trust Department. a
duplicate copy of each notice, certificate or other communication
given hereunder by the Authority or the Sealth Institution shall
also be given to the Trustee (and MBIA to the exteat provided
herein and in the 1Indenture). The Authority, the 3Iezlth
Institution, MBIA and the Trustee wmay, by notice hereuncer,
designate any further or different addresses to which subsecguent
notices, certificates or other communications shali be sent.

Section 13.2. Binding Effect. This Agreement shail
inure to the benefit <f and shall be binding upon the Avthority
and the Health InstituZion and their respective successors ancd
assigns.

Section 13.3. Sevzrability. in the event any
provision of this Agreement . shall be held imvalié or
unenforceable by any court Of competent jurisdiction, such
holding shall not invalidate or rinder unenforceabie any other
provision hereof.

Section 13.4. Amendments, ¢ "hanges and Modifica-
tions. This Agreement may be amended oy the Authority and the
Bealth Institution as provided in Article ViIiI of the Iadenture;
provided, however, that no such amendment shall be effective
unless it shall have been consented to by the Flvstee and, to the
extent required in Article VIII of the Indenturg, ¥3IA.

Section 13.5. Rights of MBIA Terminate Gpon Default
Under Bond Insurance Policy. Notwithstanding any other provision
hereof, any rights granted to or conferred upon M3IA hrreunder
shall be in effect oniy so long as MBIA is not in default under
any Bond Insurance Policy, and upon any such cdefault by M2iXL and
the continuance thereof its rights hereunder (inciucding without
limitation any rights of consent or direction it may have) shall
be suspended and may not be exercised {except to the exteat of
subrogation for any payments under amny 3ond Insurance Pollicy
theretofore made by MBIA).

Section 13.6. Execution in Counterparts. This
Agreement may be simultaneously executed in severzl counterparcs,
each of which shall be an originali and ail of which shall
constitute but one and the same instrument.

Section 13.7. Governing Law; Time of Essence. This
Agreement shall be governed by and construed in accordance wikth
the laws of the State. Time is of the essence of this Agreemént.

-52-
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Section 13.8. Benefit of Bondholders aad MBiA;
Compliance with Indenture. 7This Agreexzent Is exscuied in part I
induce the purchase by cthers ¢f the Boacds, the Isstance by M3:Ia
of the Bond insurance >olicies &né, &ccordingciy, alil cowvenan:ts,
agreements ané rep-esentetions eon the part o the Healith
institution and the Authoriry, as set forth in this agreexzen:,
are hereby deciared zo de ZIor the enelit o b £
time to time of the Bonds, &nc for cthe bexefl
Health Ipstitution covenents an€ agress 0 GO @
its powsr in gzéer to comply with aac to enable
comply wilr all reguiremexnts and to fu2lfill and

£ 11l 2ll covenants 2f the Incenture.
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Sectivun 13.9. Consents anc Approvais. &whenever In
ten consen:t Ov approval of tke authority shall be regulired
r the provisiiis of :this AcreemenI, SUCh CCREENI O &LITSGVEL
mav be given by ths Frxeocutive Director of the authority or suck
other adcitional peZso~ providec by lew or Sy ruies cor
reculations ol ke Aurherity.

|4

Section 13.10. i{amwzunity of Officers, Employees and
Members of Authority. N recoucrse szzll be he€ for the peymant
ef the principel oI or interest owing hereuader ¢r Ior any claic
epresontaticn, obiigcetiosn, cZvenani or
T taiseC &Cains:t &ny Dasi, Dresan:
&z, €lregcior or egtent &I ihs

DUOH. L LOITTI2TICI TINEIEIC, &35
Sy o) 3

!
agreement ia this Agreazs
cr future officer, =mexder
Auchority or of a&ny suc
such, either ¢Eiregtly o7 throu
pubiic corpsraci
statute or c¢oas:

or pepnalty or otherwise, eac &ll sveh ilaviliizy

officers, mambers, exZplovees, <Cirectors ©r ecenis a3 such is
hereby expressly waived end relesgseC as & c¢oacitizn of an
consideraticn Zor the exscution of this Agresement.

Section 13.11. No Pecuniary Liability X
Authority. No orovision, covenanr, ©Or 2gresemsa: contzimed in
this Agreement, <r 22y cdlicatioss herein Imposed uoon, the
Authority, oI the b
indebtedness or liabil

LN o]
rr
=
1]

reach therepl, shall! coastizute ean
v of the Buthority within the msaning cf
nel provision or statutory ilmitaticn
ve rise to & pecuniary Lligbi
~

shall constitute cr ¢ i3
. mezper, oefficer or agen: o

Authority or e&ny dQirec:o

Authority or a charge aceinst the Authority's cgeneral credi:c.

making the agreements, provisions and covenanis se: Iorih iIn this
Agreement, the Authorizy has =ot oblicatec itseii except with
respect to the Improvements anc the epplicazicn of the reverue
income ané &ll ozher properiy therefrem, 2s hersinadove provicda

-
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Section 13.12. Cancellation at Exp;rat on of Term of
Agreement. Uponr zThe expiration 2f the zerm cf this Acreezen
the Authoer ;y shail deliver to the HEeselzth Insziztution an
documents and cake or cause the Trustes O fake such actionas &
may be necessary to evicdence the zterminezion ©f this Agcreexen

and the discharge of the iien hereol.

Section 13.13. Captions. The caprions or heaé-ngs iz
this Agreement are for convenience oniv and in oo way define,
iimit or describe the sccpe or 3intsnt of ~y oprovisiocns or
sections of this Zgreement.

e

Section 13.14. Paymenls Due on Eolldafs. z
iasr fazre Zo- :e-::::a"ce e_

3
act or che exe:cis= of anw

shall not be & 2Business DIev., © Day -
perforped or right exercised on the next succeeding 3us ness Da
: as 3iI gone on 7 ne

with ¢ho sam=
provided /in thi

y
?
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IN WITNESS WHEREOF, the Authority has caused this
Agreement to be executed ip its corporate name with its corporate
X seal hereto affixed and attested by its duly authorized officers
and the Health Institution has caused this Agreezent to Dbe
executed in its corporate name with its corporate seal rereunto
affixed and attested by its duly authorized officers, all as of
the date first above writtea.

ILLINCIS BEALTH PACILITIES
AUTHORITY

t Chairman j\

{SEAL)

Attest:

/S

EYecutive Difector

PROVISC. ASSOCIATION POR
RETARDED ~ZITIZENS

Presidenc

P

(SEAL)

Attest:

Y

J

Ivpstne

&
2
&
&
A
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STATE OF ILLINOIS )

) Ss
COUNTY OF COOK )

I, Teresa M. Ullrich, a Notary ?>Public, do hereby
certify that Sohn P. Dailey and Barry S. Marem, pecsonally known
to me to be the same persons whose names are, cespectively, as
Chairman ard Zxecutive Director of the ILLINOIS HEALTH PACILITIES
ADTHORITY, ‘2 body politic and corporate, subscribed to the
foregoing inctrument, appeared before me this cay in persca aad
severally acknowledged that they, being ‘thereunto duly
authorized, signed, sealed with the seal of said Authority, and
delivered the said instrument as the free and voluntary act of
said Authority and as their own free and voluntary act, for the
uses and purposes thersin set forth.

IN WITNESS WHERFGP, I have nereunto set my hané aand
seal this 22nd day of Septew'er, 1988.

JTTgeean h Wil

Notary Public

(SEAL)

My commission expires: MyCozmissica Expires May 1, 1959

CHGLOGES
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STATE OF ILLINOIS)
)} SS
COUNTY OF COOK )

i, _Rebecca R. Olusted , a Nozary Public, do hereby cercify thac
Geraldine Breaker and James lehmann, personaliy known to me to be the saze
persons whose names are, respectively, as President and Executive Director of
PROVISO ASSOCIATION FOR RETARDED CITIZENS, an illinois nor for profic
corporzcion, subscribed to the foregoing instrument, appeared before we this
day ir. zerson and severally acknowledged chat they, being thereumto duly
authorized, s’gned, sealed with the seal of said corporation, and deilivered
the said izstiument as the free and voluntary act of said corporation and as
their ovn fres apd voluntary act, for the uses and purposes therein set Zorth.

CIVeN under my hand and notarial seal this _27 day of Septenmder,
1988.

- OFFICIAL SEAL ~
REBECCA R. OLMSTED

ROTARY PUBLIC, STATE OF (LUINOIS
MY COMMISSION EXPIRES 130/

(SEAL)
My commission expires:

January 30, 1991

@
%
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Proviso Association for Retarded Citizens

EXHIBIT A

Loan Amount and Deposit of Punds

Series A and B Bonds

Loaa Zswount:

Less Undrrwriting and Original

Issue -Discounkt:

Deposit to Acgaisition
Subaccount:

Transfer Costs of Issuance
to Expense Fund:

Net Amount in Acquisitior
Subaccount:

Series C Bonds

Loan amount:

Less Underwriting and Original
Issue Discount:

Deposit to Series C
Expense Fund:

Deposit to Acquisition
Subaccount:

Transfer to Interest
Accumulation Account:

- Net Amount in Acquisition
Subaccount:

$2,234,000.00

$52,916.04

$2,181,083.95

$27,482.79

$2,153,601.17

$42,000.00

22,316.92

$30,585.908

$10,100.0¢

$100.00

$10,000.00

GRRLON6GE




UNOFFICIAL CQRY .

PARCEL 1 EXHIBIT B - LEGAL DESCRIPTION

A tract of land consisting of part of the 100 foot wide right of way of the Mirmesota
and Northwestern Railroad Company through the South East 1/4 of Section 8, Township 39
North, Range 12 East of the Third Principal Meridian (said strip being 50 feet on
either sid: of the center line of the main track of said Railroad Company, as
originaliy ircated and established across said Section 8);

Together with 1) or part of Lots 22 to 29, both inclusive, in Block 3 in Thomas
Rosan’s Subdivigico, hereinafter described;

Together with parts of lots 16 to 19 ard 26 to 32, both inclusive, in Block 4 in Thosas
Rowan's Subdivision, berzivafter described;

Together with vacated portior of Granville Avenue lying between said Blocks 3 and 4,
part of the vacated portion of “m North-South alleys located in said Blocks 3 and 4
and of the vacated portion of the Eist-West alleys devolving to the above described
Lots in said Blocks 3 and 4, all as acated by Ordinance recorded December 17, 1979 as
Document. 25,284,210;

S¥hich tract of land is boumded and descrice as follows:

Beginning at the point of intersection of the center line of the aforesaid vacated

North and South alley in Block 3 with the aforeciid Sautherly line of the 100 foot wide
right of wy of the Minnesota and Northwestern Rail oed Compeny; thence South along

said center line of the vacated North and South alley iy Block 3, and the Scutimard
extension of sald center line, 100.90 feet to its intersesiion with a line 100.0 feet
South of, measured at right angles, and parallel with said Scutherly line of the 100
foot wide right of way of the Mimmesota and Northwestern Railicad Company, thence
Westerly along the last described parallel line, 438.37 feet to a point thereon which

is 1,022.78 feet Easterly from the point of intersection of said pwrallel line with the
Northerly line of Block 7 in said Thoees Rowan's Subdivision; thencs Fortherly at right
angles to said parallel line, 200.0 feet to a point on the Kortherly line of the
aforesaid 100 foot wide right of way of the Minnesota and Northwestern {!ailroad

Company; thence Easterly along said Northerly right of way line, 411.58 feet to its
point of intersection with the Nortlserd extensicn of the center line of the aforesaid
vacated North and South alley in Block 3; thence South along said Northnard .extension &
of the center line of the vacated Narth end South alley in Block 3, 100.90 feet to theZ=
point of beginning; the said Thomes Rowan’s Subdivision being a Subdivision of Lots 1 &
to 6, 15 to 23, 32 to 37, 42, 43, 48, 49, 50, 55, 56, and 57, together with the vacatedss
street between [ots 2, 3 and 4, in Jameg H. Whiteside and Cowpany's Madison Street !
Addition, a Subdivision of the Southeast 1/4, South of Butterfield Road, of Secticm 8, -
Township 39 North, Range 12, East of the Third Principal Meridian, in Cock County, &
Ilinois.

“\

Permanent Tax Mumbers: 15-08-420-035 Volune: 159
15-08-420-036

4100 Litt Dr., Hillside
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PARCEL 2A

That part of the Northwest 1/4 of the Northeast 1/4 of Section 9, Township 39 North,
Range 12 Er=t of the Third Principal Meridian, in Cook County, illinois, bounded and
described as follows, to—wit:

Beginning at & o'nt in the West line of said Northeast 174, 527.00 feet South of the
South line of the ©ight of way of the former Galena and Chicago Union Raiirced Compeny,
predecessor of the Znycago and Northwestern Transportation Company, as the same wag
iocated and established in 1848; thence North along the West line of said Nartheast
i/4, a distance of 149.42 {eet to s point, said point being aiso distant 30 feet
Southeriy, messured radiaity, {rcm the center iline of the Southeriy {Westbound) main
track of the Chicago and Nort'meitern Transportation Conpary, as the same is now
located and established; thence Zasterly along a2 curved line convex to the South end
having a radius of 3779.65 feet (¢l long chord of =hich forms an angle of 88 Degrees
28 Minutes 09 Secords, messured cloci=ise in the Northeast quadrant, with the West line
of the said Northesst 1/4 and has & lengch of 552.25 feet, a distance of 553.49 feet to
a point of tangent; thence fasterly, alueg o straight line, tangeat to the lsst
described curve, a distance of 121.95 {eet; *hence Southeasterly along a line which
forms an angle of 1356 Degrees 19 Minutes 36 Sevcrds, measured counterclockwise, from
the last described line, a distance of 243.09 fect; thence Southwesterly along a Line
which forms an angle of 110 Degrees 24 Minutes 19 Secoixis, measured counterclockwise
from the last described line, a distance of 43.7 feel, ixore or less, to its
intersection with a curved line, herein to be known as_ iline ’A’, concave to the
Southwest, having a radius of 738.60 feet and extending Moz thwesterly from a point in
the South line of the aforesaid Northwest i/4 of the Northessi if4, a distant 54.0 feet
West {roo the West line, of the right of may of the Chicago Juxtion Railrcad to a
point of intersection with a line, herein to be inown as Line *8', drawn {rom a point |
in the West line of the right of way of the Chicago Junction Railrrud; 303 feet South |
of the aforesaid South line of the right of way of the former Galetw ard Chicago Unian
Raiiroad Ccampany, to the said point of beginning of the land herein described, the last

said point of intersection being 440 feet West, as measured along said Line 'B’ of the

West line of the right of way of the Chicago Junction Railroad; thence Northwesterly

along said Line 'A’, a distance of 56.4 feet more or iess to its point of intersection

with said Line 'B’; thence Westerly along aforesaid Line 'B’, a distance of 759.63

feet, more or less, to the point of beginning (excepting therefrom the West 95 feet of (I
the above described tract} all in Cook Coamty, Illinois. :’_.?
L
PARCEL 28 =
That part of the North 1/2 of the Northesst 1/4 of Section 9, Township 39 North, Range ¢
12 East of the Third Principal Meridian, described as follows: A

Comencing at a point on the East line of Eastern Avenue 466.C feet North of Grant
Street, as widened per Document No. 18,007,308; thence Eaat along a line parallel to
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