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DECLARATION
NDITIONS AND R

THIS DECLARATION, made on the daie hereinafier set forth by AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, rot personzally, but 2s
Trustee under Trust Agreement dated January 15, 1985, and known 2s Trust No. 10+493-

02 (hereinafter referred to as "Declasant’),
WITNESSETH:

WHERZEA%, Declarant is the owner of cerizin property in the Village of Northbrook,
County of Cook, Stare of Hiinois (the “Property”) which is more pariicularly described as:

Lots 1 througn 9, bath inclusive (each being hereinafier ceferved toas a

"Lot"), in Sanders Ciates, being 2 subdivision in the Souih half of the

Northwest quarter of S:ciion 6, Township 42 Norih, Range 12 Easi of the

Third Principal Meridian iz Cook County, llinois, according to the Plat

thereof recorded January é__. l98§ as Docemeat No. 79008 H ;
I'4

Permanent Index No (prior to sucli sybdivision): 04-06-103-011-0000

Commonly known (prior to the sut<iisision) 2s 205 Sznders Road,
Northbrook, Ilinois; and

WHEREAS, 2 portion of Loi 1 in the Propeiiy has been designaied a stomm waier
detention area and provisions for proper maintenance thereoi and for other property must

be established.

NOW, THEREFORE, Declarant hereby declares that each ard every Lot shall be
held, sold and conveyed subject io the following easemeats, restrictions, covenaais and
conditions, which are for the purpose of providing for siorm water munagement on the
Property and protecting the value and desirability of, and which shall run'viih, the real
property and be binding on all parties having any right, title or interest in ti. descrived
Property or any part thereof, their heirs, successors, personal representatives, legie s, and
assigns, and shall inure o the benefit of each owner thereof and the Village of Northbrook,

Ilinois.

This Instrument Prepared By:
(and after recording mail to:)
William S. McDowell, Jr.

Hess, Kaplan and McDowell, Ltd.
180 North LaSalle Street
Chicago, Illinois 60601
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ARTICLE I
DEFINITIONS

Section 1.1  "Association” shall mean and refer to Sanders Estates Homeowners
Association, Inc., an Hlinois not-for-profit corporaiion, its successors and assigns.

Section 1.2  "Owner” shall mean and refer to the record owner, whether one o
more persons or entities, of a fee simple title 0 any Lot, including contract sellers, but
excluding those having such interest merely as security {or the performance of 2a obligation.

Seciton 13 "Maintenance Area” shall mean ihe real property to be mainidined
by the Association, described as follows:

That par. of Lot 1 situated within the area designaied on the aforesaid
Plat of Subdivision for the Property as the “Siorin Waier and Drzinage

Detention Aze’;

and

The landscaped area withiz the center parkway of the cul-de-sac located
at the north end of Estate {’surt.

Section14  "Declarant”shall meap cad refer 1o American National Bank 2nd Trust
Company of Chicago, not personally, but as Tresiee under Trust Agreement daied January

15, 1988, and known as Trust No. 104495-02, i successors and assigns if such successors
and assigns should acquire more than one undzvzinped Lot from a Dedarant for the

purpose of development.

ARTICLE 1
PROPERTY RIGHTS

Section 2.1  Owmers. Except for the Ovwner of Lot 1, nc otiver Owner shall have
any use or possessory right or easement of enjovment in and to the Maintenance Asea in
said Lot 1.

Section22  Association. The Association, its agenis and employees, sha!l have the
obligation and the right and easement to enter upon the Mainienance Area for thie jurpases
specified in Section 4.2 hereof.

Section 23 Village g k. If the Associaiion fails to maintain the
Maintenance Area or otherwise breaches the ierms and conditions cieaied by ihis

Declaration, the Vitlage of Northbrook, its emgloyees 2ad agents, may, atiis election, enter
upon the Mainienance Area and perform such obligations in which event said Village of
Northbrook, upon recording with the Cook County Recorder of Deeds a notice thereof, shall
have liens against the Property for {ailure to meet its obligations hereunder, which liens
shall be enforceable by any proceeding at law or in equity in the 2mount of any such monies
expended by the Village of Northbrook in connection with performing the obligations
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hereunder with interest thereon at the maxirmum legal rate until paié plus costs of suit and
reasonable attorneys’ fees.

Section 24 Declarant. Declarany, its agenis and emplovees, shail have the right
and license to enter upon the Maintenance Area, either prior or subsequent to its
conveyance thereof, for the purpose of constructing or maintaining such improvements
thereto and thereon required by the Village of Northbrook or other governmental agencies.

Section 25  Covenant. Without first obtaining the express written consent of the
Village of Northbrook, which consent the Village of Northbrook shall not be obligated to
grant, the'Owner of Lot 1 and the Association hereby covenant and agree that there shall
not be any ohstruction, alteration or modification of the established drainage pattern from,
on or over tiie Maintenance Area, nor shall there in any way be any modification of any
drainage swale devices and facilities now or hereafier installed thereon.

ARTICLE 1IN
MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Every Owzer of a Lot which is subject to assessment shall be a
member of the Association. M mbersth shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment.

Section32  The Association shall have two classes of voting membership:

Class A, Class A members shal) he all Owners with the exception of the
Declarant and shall be entitled to one vote for.z2ch Lot owned. When more than one
* person holds an interes: in any Lot, 2il such persons <i:all be members. The vote for such
Lot shall be exercised as they among themselves detery e, but in no event shall more than
one vote be cast with respect to any Lot

Class B. The Class B members shall be the Dectaran: aad shall be entitled to
three (3) votes for each Lot owned. The Class B membership shali cease and be converied
to Class A membership on the first 10 occur of any of the following:

(2) the total votes outstanding in the Class A membersiip Zonal the total
votes outstanding in the Class B membesship; or

(b) the resignation of Declarant from Class B membership; or
{c) December 31, 1991.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.1 reation of the Lien and Personal Obligation of . sments. The
Declarant, for each and every Lot hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree 10 pay to the Assodiation: (1) annual assessmeats or charges,
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and (2) special assessmeats for capital improvements, such assessments lo be esiablished and
collected as hereinafter provided. The annual aad speaal assessments, together with
interest, costs, and reasonable atiorneys’ fees, shail be a’charge and 2 coatinuing lica upon
each Lot against which each such assessment is made vpon the recording of a Certificate
of Non-Payment of Assessments in the office of the Recorder of Deeds of Cook Couniy,
Iliinois. Each such assessment, togeiher with interest, cosis, reasonable attorney’s fees and
the costs of collection as hereinafier provided, shail also be the personal obligaiion of the
person who was the Owner of such Lot at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not pass to his suecessors in title unless
expressly assumed by them. Assessments shall be collected and paid in periodic installmenis
as determined by the Board of Directors of the Associaiion.

Section 42  Purpose of Assessment. The assessments levied by the Assocation
shall be used exclusively for the operation, preservation, maintenance and replacement of
the mechanica), cie:trical, and drainage equipment installed within the Maintenance Area
(but not the landscapiae thereof which shall remain the obligation of the Ovner of Lot 1,
as specified in the covenants set forth in the aforesaid plai of subdivision for the Properiy)
for the maintaining and preservation of the landscaped area within the center parkway of
the cul-de-sac located at the north ead of Estaie Court, and also for the conduct of the
general affairs of the Association.

Section 43 Levv of Annual Assessments. The Board of Directors of the
Association shall levy annual assessmenis on each Lot, subject to the limitations hereinafter
provided:

(a) The Class B members shall zay all of the expenses of the Association
until the Class B membership shall cease as provided in Section 3.2.

(b) From and afier the first day of the riotith immediately following the
cessation of the Class B membership, the Assessmen: fo¢ the balance of the calendar
year, and for the following vear ("Maximum Annual Atscssment”), shall be fixed by
the Board of Directors.

(c) From and after January 1 of the second full y:ar following the
cessation of the Class B membership, the Maxdmum Anauai Asssssiient may be
increased each year not more than ten percent (10%) above the previnus year's
Maximum Annual Assessment (excluding any special assessments) for the srevious
year without a vote of the membership.

(d) From and afier Janvary 1 of the second full year following the
cessation of Class B membership, the Maximurm Anaual Assessment (excluding any
special assessments) may be increased above ten percent (10%) of the previous year's
Maximum Annual Assessmeni by a vote of two-thirds (2/3) of the members who are
voting, in pesson or by proxy, at 2 meeting duly called for that purpose.

(® Special assessments shall require the approval by a vote of two-thirds
(2/3) of the members who are voting in person or by proxy, at 2 meeting duly called

for that purpose.
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Section 4.5  Noti m for Anv Action Authorized Under Section 4.3.
Written notice of any meeting called for the purpose of taking any aciion auvihiosnized under
Section 4.3 shall be sent to all members a0t less than thirzy (30) days nor more h2n sixty
(60) davs in advance of the meeiing. At the first such meeting called. the presence of
members or of proxies entitled 10 cast sixiy percent (60%) of all the voies shall constitute
a quorum. If the required quorum is not present, anoiher meeiing may be calied subject
to the same notice requirement, and the reguired quorum a1 the subsequent meeiing shall
be fifty percent (50%) of the required quorum 2t the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) davs following the preceding meeiing.

Serion 4.6  Uniform Raie of Assessment Annual 2ssessmenis musi be fixed at
a uniform ra:¢ for 2l Lots and shall be collecied on such periodic basis as the Association’s
Board of Diraciors determines, but not more fraquentiy than quariesly.

Section 4.7 - Date_of Commencement of Anayal Assessments: Dye Dates. The

annual assessments provided for herein shall commence as 0 2li Lots on ihe first day of ihe
month following the cessation of Class B Membership. The {irsi annual assessment shall
be adjusted according to the piinber of months remaining in the calendar yezr. The Boasd
of Directors shall fix the amouri f the 2nnua! assessmens against each Lot at least thiniy
(50) davs in advance of each aiinyz! assessment period, but the failere 10 do so shall not
affect the validity thereof. Written vutice of the anaual assessment shall be seat 1o every
Owner subject thereto. The due dates <2l be esiablished by the Boaid of Direciors. The
Association shall, upon demand, and for a rzasonable charge, furnish 2 certificate signed by
an officer of the Association setting forth whaiher the assessments on 2 specified Loi have

been paid.
Section4.8  Effect of Nonpavment of Assesupenis: Remedies of the Assoaation.

assessment not paid within thirty (30) days after tiie dre date shall bear inierest from
the due date at the rate of twelve perceni (125%) per aanum oi the highest coairact rai¢ of
interest permitted under Ilinois law, whichever is less. The Asracation may bring 2n aciion
at law against the Owner personally obligated to pay the same, iezeciose the lien againsi the
Property, or avail itself of any other competent proceeding, including maintaining an 2ction
for possession against such defaulting Owner for the beacfi: of all the other Owners in the
manner prescribed by the Nliinois Code of Civil Procedure 2nd there shail b added to the
amount of such assessment the cost of preparing and fnling the complaini in suc’. 2ction and,
in the event 2 judgment is obtained, such judgment shall include 1nierest on the ssvessment,
the cost of recording any Certificates of Sale, payment of assessments. cosis ot the aciion
as well as reasonable attorney’s fees fixed by the Court. No Owner may waive or otherwise
escape liability for the assessments provided for herein by abandonment of his Lot.

Section4.9  Subordination of the Lien to Mortgages. The lien of the assessmenis

provided for herein shall be subordinate to the lien of any first morigage. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale or iransfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu thereof, shail extinguish the lien
of such assessments as to payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any assessments thereafier becoming
due or from the lien thereof.
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ARTICLE V
MISCELLANEOUS PROVISIONS
Section 5.1 Duties and Powers of the Association. In addition to the duties and

powers inherently charged to and possessed by the Association as an Illinois not-for-profit
corporation, the Asseciation shall bave only the following duties and powers:

(@) Collect, and enforce collection of, all assessments described in Asticle
V.

(b) Grant easements where necessary for public utilities over the
Main*2nance Area to seive both such Maintenance Area and the Lots.

(= Maintain such policy or policies of insurance in sufficient amounts to
protect the fi¢t2rests of the Association, its members, officers and directors and the
Owner of Lot 4.

(d) Contrucs with independent contraciors, aad others, if the same shall

be deemed necessary by <iic Board of Direciors, to periorni and efiectuate all or any
of the duties and powers.of the Assodiation.

(e) Obtain and pay fir the services specified in Section 4.2 for which
assessments are authorized.

(3] Comply with all ordiiziuces and regulations of the Village of
Northbrook, this Declaration, and the By-'av< of the Association.

Section 52 Enforcement The Associatics, any Owner, oi the Village of
Northbrook, shall have the right 10 caforce, by any priceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and chaines now or hereafier imposed
by the provisions of this Declaration. Failure by the Associanop, amy Owner or the Village
of Northbrook to enforce any covenam or resiriction hercin contained shall in no event be
deemed a waiver of the right to do so thereafier.

Section 5.3  Severabilitv. Invalidation of any one of ihese covenants v restrictions
by judgment or court order shall in no wise affect any other provisions whick <hall remain
in full force and effect.

Section 5.4  Amendment. The covenanis and restriciions of this Declaration shall
run with and bind the land, for a term of twenty (20) vears from the dzie this Dedaration
is recorded, after which time they shali be avtomaticaliv extended for successive periods of
ten (10) years. Provided written consent therefor is {first obtained from the Village of
Northbrook, which consent the Village of Norihbrook shall not be obligaied to grant, this
Dedlaration may be amended during the first tweniy (20) vear period by an instrument
signed by not less than ninety percent (90%) of the Lot Owners, and thereafter by an
instrument signed by not less than seveniy-five percent (75%) of the Lot Cwaers. Any
amendment must be recorded with the Cook County Recorder of Deeds.
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Section 5.5  Exculpation of Trustee. This Declaration is executed by American
National Bank and Trust Company of Chicago, not personally, but solely as Trustee, as
aforesaid, in the exercise of power and authority conferred upon and vested in it as such
Trustee. All the terms, provisions, stipulations, covenants and conditions to be performed
by Trustee are undertaken by it solely as Trustee, as aforesaid, and not individually, and 2li
statements herein made are made on information and belicf and are to be construed
accordingly, and no personal liability shall be asseried or be enforceable against Trustee by
reason of any of the terms, provisions, stipulations, covenants and/or statements contained
in this Declaration.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein has hereunto
set its haiid and seal this i6th day of _ Hovember , 1988.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally, but as Trusiee as aforesaid

Aest i m&m\
y : B
By ~— ¥
i ’ JW _ Tts:

By: / ‘r.c/n&,; Tiao Preaident

Iis: _ ASSISTARTVSECREiARY i/ 7

STATE OF ILLINOIS )
) S§
COUNTY OF COOK )

E ¥ soy
, YIENSK] , a Notary Puolic in and forsaidsCounty, in the State $1.46
aforesaid, do hereby certify that Fever . Jobansed . 500054 Tige Praaident. .. ...
of AMERICAN NATIONAL BANKAND TRUST COMPAYY OF CHICAGO, 2 National ~ ™ ™~
Banking Association, and <- NICEL¥T, waprsy , ASSIUFARERS Tofs@idbamS T e S
who are personally known to me to be the same persons whos¢: #wiss are Subscribed 1o the
foregoing instrument, appeared before me this day in person aud <averally acknowledged
that they signed and delivered the said instrumeat as such oificers of said bank as their own
free and voluntary act and as the free and voluntary act of said oark; as Trusiee as
aforesaid, for the uses and purposes therein set forth. e
. .- - . . o
American National Bank and Teust Compsay of Cliicags YoV 161983
GIVEN under my hand and Notarial Seal this day of 2 ,

1988. ‘,
L'/ o 7—-\‘ i - -
/7/7/ N RS A

(SEAL) Nozary Public

/




