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RIDER TO TRUST DEED

This Rider attached o and made a part thereof of the Trust
Deed dated December 30, 1988, entered into by and between David
R, Dahlstrom as Mortgagor, and Chicago Title and Trust Company,
as Trustee;

1. The-ecnperty is subject to and this Junior Trust Deed is
subordinate to @ Bortgage and Securitvy Agreement dateé March 14,
1986 and recorded June-ll, 1936, as document no. 86235826 mzde by
2240 West ©Diversey, ‘an-Tllinois General Partnership to the
Illinois Development Financa anthority zad assigned to Devon Bank
and saild Assignment recorded or_ June 11, 1986 and a Second
Mortgage, from 2240 West Diversney, an fllinois General
Partnership to Devon Bank, an Illinois @anking Corporation, dated
June 10, 1986, as document no. 86235037;

2, Mortgagor hereby warrants and covenanls that

iy
o
]
n

rr
3

@

Lo ]
pots
W
)
cr
W
o]
[+1

lawful owner of the ©Property: that Mortcacor has cuod
.

lawful authority to convey and encumber the same: ithat the

Property is free and clear from 211 liens and encumbrances “vcent

for such liens and mortcages as described in Paragraph ! above;

title to the Property

o

B8; and that it will warrant andé defend suc
against the claims of all persons whoascever.
3. And without limiting any of the other provisions of this

Trust Deed, Mortgagor, as debtor, exopressly cranis unto Trustee,

as secured party, a security interest im 211 those portions of

1 7374
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the Property which may be subject to the Unifora Commercial Code
provisions applicable to secured transactions under the laws of
any state,
¢, To have and to hold the same upto T
successors and assigns, forever.
5. Provided, however, that if Mortgagor
Trustee the  pavments under that certain Covenant
dated December 30 , 1988, as evidenced by 2 certein
Note in the apOuat of $312,020.40 and that certain

Redemption Agreement;, dated Pewerlses %o 1988, as

evidenced by a certain Promissory Note
$75,000.00 and shall xeep end perform
covenants, conditions and agqreexdants set
Covenant Not to Compete and Stock (Redempiion
other Sales Agreements as definped in Paresraph 8, then, upon
termination of all obligations, duties, and commitments of
Trustee under the Covenant Not to Compete aud 3tock Redemption
Agreement and all other Sales Agreements as defined in Paragraph
8, this Trust Deed hereby granted and conveyed shall bzcume null
and void.

6. This conveyance is intended as a mortgage and
for the purpose of securing payment of the monetary ob
under the Covenant Not to Compete and Stock Redemption
and all other Sales Agreements as defineé in Paragrapvh 8,
performance of the other obligations of Mortgagor referrec to

above,

727374
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7. This Trust Deed is executed andé deliverecd subject to the
following covenants, conditions ané agreemenis:
1. Words and terms defined in the Covenant Not Lo
Compete and Stock Redemption ¢+ shall, unless the
context hereof clearly reguires have the same
meanings hereina as therein provided,
ry Until pavment in full of the monetary
under the )Covenant Not to Compete and 3Stelk Redempii
Agreement 2agd . all other Sales *Rgreements as gefine
Paragraph 8, andé termination of 211 oblica>ions, cuties, and
commitments of the ‘'Trustee under the Covenant Notr to
Compete and Stock Redemstion Agreement and all other Sales
Agreements as defined in 'Paragranh B, Mortgagor shall (2)
pay and discharge, when and as(tne same shall become Cue and
payable, all taxes, assesspments, Sewer and water reats, and
any and all other charges, claiws 2nd lieas assessed,
levied, iamposed or created £rom time 1o time upon the
Propaerty or any part thereof which shall’ of =might have
priority in 1lien, payment or distridbutioan to the
pay and discharge all mechanics' liens which
against said premises and which shall or amicht
in lien or payment to the Ddebt, {c) pay and discharge any
documentary, stamp or other tax,
penalties thereon, if any, now Or hereafter beconing payable
hereon, (&) provide, renew ané keep alive by paving the

necessary premiuvms and charges thereon such Dpolicies of

66T80068
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hazard and 1liability insurance upon the builéings
Improvements now or hereafter erected upon the 2roperty,

Samuel L. Carlin shall bYe named Insured On aa insurance

policy.
3. Risk of loss of, damece to or destructicn of the
Property is and shall remain upon Mortgacor.
fails cn effect and keep in force insurzace
Property, or fails to pay the premiums thereon when cue,
Trustee may du so for the account cf Mortgacor a
cost thereof o  rhe Covenant Not to Compele
Redemption Agreement, including reasonadble interzes
g, Mortgagor sneil maintain
improvements subject to this Trust
order ané condition, ordinaiy  wear
personal property and replacement Whu2n Wworn. TIustee shall
have the right to enter tpon the Property | at aay reasonablie
hour for the purpose of inspecting the oriar, CO
repair of the buildings and improvemeals erected
5. Mortgagor will proamptly comply w
futere laws, orcéinances, rules
governmental authority having
Property.
6. in the event of default hereyncar, Trustee 35ha
have declareé the unpaid balance of the CLoveaznt Ko
Coapete and Stock Redemption Acreement and 211 other gal

Agreements as defined in Paragraph 8, to be due and pevable,

727374
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then and in any such event Trustee shall have such rignts,
remnedies, powers and privileges as set forth in the Covenanc
Not to Compete and Stock Redemption Acreement and all other
Sales Agreements as defined in Paragraph 8, or otherwise

provided by law, including without limitation the right:

re

nstitute an action in mortcace

Pt

{a) to
forecinsure for the enforcepent of this Trust deed and to
prosecuts the same to Jjudgment, execution 2and sale of the
Property, or éay part or parts thereof, until collection of
the entire outstending indebtedness under the Covenant Not
to Compete and Stock | Redemption Agreement ané all other
Sales Agreements as -Ucfined in Paragraoh 8, is realized,
together with costs of suit 2nd reasonable attorneys' fees;

and/or

{b) to enter into possesysion of the Property, or
any part or parts thereof, and to lcase nr operate the zame
and collect all rents and profits to=refrom and, atfter
deducting all costs of collection and carvying aad
administration expense, to apply the net rents uad profits
to the payment of the Covenant HNot to Compete anc Stock
Redemption Acreement ané all other Sales 2agreements as
fiefined in Paragraph 8, as hereinafter provided.

7. Trustee shall apply the proceeds of anv foreclosure
sale of or other disposition or rezlization upon, Or reats

or profits from, the Properiy:

{a) ©=irst in satisfaction of any Mortcage placed

(%1}
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on the propertv by the pevon 3ank, wh for principal,
interest or expeanses im such orge &s Deveon 3ank shall
cdesignate;

{») Second, to the pavament or reigbursement of
all reasonable advances, expenses and disbursements of
Trustee (including, without liaitation, the fees and
disbursements of its counsel aad c incurreé in
connectisn with the enforcement of, or the preservatioa o
any rights uadzr, this Trust Dead or in the collection of
the monetary obligesitions of Mortcagor uncer the Coveaant lot
to Compete and Stock Redemption Agreement and all other
Sales Agreements as defines in Paracrash 8;

{(c) Third, in saticfaction of the Covenant Not to
Compete and Stock Redemption iaiaement and &ll other Sales
Agreements as defined in Paragraph £, whether for or
interest or expenses in such order as
designate; and

(d) Pourth, any balance to de
required by law.

8. fThis Agreement is being executed as pursuant ta the
Sale of tock of pahlstrom ®Display, Inc.
Display, Inc. £rom Samuel L. Carlin.
documents of even date herewith are included
Stock: Covenant not to Compete between Dahlstrom Displa
inc. and Samguel L. Carlin; Promissory Note in the amount of

$312,020.40 executed by Dahlstrom display, iIncC. with Samuel

#7374
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L. Carlin &as pavee; Trust Deed exacuted by Ddavié R.
Dahlstrom secured by the property compmonly ¥nown as 2240

West Divarsey, Chicago, Illinois; Stock Redemption Agreement

~y

between Danistrom Display, 1Inc. ané Samuel L. Carlia;
Promissory Note in the amount of $75,000.00 exscuted dy

Dahlstrom Display, Inc. with Samuel L. Carlin as deves;

(# N

indemrityv Agreement between Dahistrom Ddisplay, Iac. an

Samuel % tarlin; 1inducement Acreement betweepn Dahlstrom

Display, Inc,  and Samuel L. Carlin; Stock Pledge agreement
between Dahlstroa Display, Iac. and Semuel L. Carlin; Stock

Pledge Agreement bhetween David 2. Dahlstrom ané Samuel L.
Carlin; Stock Pledge Aurenpent beiween Ddavid ¥. Dahlstrom

and Samuel L. Carlin: Stock Ziodge Agreement belween Rosario

fazetto and Samuel L., Carlin; Sheck Plecdge agreement be

o

Richard M. Cesario and Samuel L. Cariin; Guaraatee {or th
benefit of Samuel L. Carlin executed Xy Dahlstrom Display,
Inc.: Guarantee for the benefit of Samuel 1), Carilin executed
by David R. Dahlstrom; (referred to 25  the "Sale
Agreements”). A default under any of the Sale Aureements

shall he deezed to be a defaul: under this 2greeuwfnt and

vice versa.

9. if at any time when an event of defauli, or an
event which with the giving of notice or the lapse of time

or both would constitute an event of default, shall have
occurred and be continuing, the Properiy, Or 2ny paric

thereof, is taken or damaged by condemnation proceedings
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under right of eminent domain or in any other aaaner,
Trustee shall be entitledé to receive &all coampeasation,
damages, awardés, or other relief: ¥ortcagor hereby assigns
to Trustee ali such proceeds to be eodplied oa account of the
Covenant Not to Compete an tock Redemption Agreement and
all other Sales Agreements as defined in Paragraph 38 aiter
deducting therefrom all expenses incurred, iacluéin
attorney<' fees, and any balance thereafter to be paid ¢
Mortgagor; an< Trustee shall be authorized, at his odtion,
to commence, app:ar-in, andfor prosecute in iis own npame aay
action or proceeding or to make anv reasonable cComPromise or
settlement in connectior with such taking or camacge.

10. Mortgacor will inaeamnify against, 2and on demand
repay Trustee for any expense urg - attorneys' fees which may
be incurred by reason of any actien nr proceecing affecting
the Property or the title thereto ol Trustee's iaterest
under this Trust Deed to which Trustee is nacde a party (by
intervention or otherwisel,

il. The agreements and obligations of
hereunder are continuing acreements and obhlic
absolute and unconcitional irrespective o¢f the genuinensss,
validity or enforceability of the Covepant Not to Compete
and Stock Redemption Agreement and all other Sales
Agreements as defined in Paragradh 3.

12. Upon payment of all sums secured by the Trust

Deed, Trustee shall release this Trust Deec without charge

77374
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Lo Mortgagor.

13, Notwithstanding anvthing to the contrary, the
Mortgagor shall have the right to seil the property or
assign its beneficial inte;est without the Trustee recgelving
satisfaction for the outstanding amount of the Covenant Xot
to Compete and Stock Redemption Agreement and all other
Sales hureements as defineé in Paragraph 8, the following
conditions are met:

(z) An escrow agreement shall be established at
the Chicago Title apd Trust Company or other escrow agent as
Mortgagor and Trustee mpav determine ancd the outstanding
amount of the Covenant NOY to Compete and Stock Redempuion
Agreement and all other <Seies Agreements as definesd
Paragraph B, shall he deducted f¢om the net proceeds of the
sale after pavment of the oulstanciug mortgage to devon Bank
or any other mortgage that haes a priocriiy over this Trust
Deed (In the event Mortgagor 1is unante  to deposit the
outstandinc amount of the indebtedness cdescribed above,
Mortgagor shall not sell the Property or cause 2n asiignhment
of beneficial interest.);

{b) With respect to & 1likxe-kind exchange, ihe
Mortgagor shall hnave forty-five (43} days to
exchange property as provided in 2§ U.S.C. Sec.
requlations thereto as in effect as of January 1,
receive exchange property within 1880 deavs after

sale, or exchange of the Property as providec in

6ETIR006S




UNOFFICIAL COPY

Tw
-~
i
o
~
-t
<
)
-~ N
-~
-~
-




UNOFFICIAL COPY,
39 27

Sec, 1030 and regulations thereto as in efiect as of Jznuary
1, 1989, If Mortgagor meets the reguirements of the abov
section, all monies piaced in the escrow as Dproviced in
Subparagraph (a) shall be used teo purchase an exchance
property. If the Mortgagor does not meet the reguirements of

Subparagraph {c}, all monies held in the escrow shzll be

distribated to Trustee as a pavaent on the Covenant XNot to

gnd all other Sales

cr

Compete zaf  Stock Redemption Agreepen
Agreements as urfined in Paragraph

14, Trustee ghall release this Trust ©Deed upon the

sale of the Properiv as provided in Paragraph 13,

15. Mortgagor warrcents <that if the new property is
purchased as provided in Parzgraph 13, the Mortcagor shall
place a mortgage or trust cesd on the exchanged proparty
in favor of Mortcagee as defined 1p 26 U,$.C, 1030 in the

same form as this Trust Deed providedl that the appraisec

ir
Pt
i
rn
e
1]
(+8

value test provided for in Paragradh 16 is sa

16, PNotwithstanding anythinc to the contrarv set forth
herein, the Moritgagor shall have the right to seb ect the
Real Estate to additionzl mortgages and encumbrances. and
this Trust ©Deed shall be subordinate without execution of
and further documentation to subordinate such mortgage or
encumbrance as 1long as the outstanding balance of the
indebtedness secured by this Trust Deed nultislieé by one
nundred and ten percent {110%) is less than or 2qual to the

appraised value of the property {as da2fined} less the

*0 2374
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mortgage and encumbrances to which this Trust Deed is

subordinate. The appraised value shall bhe detarmineé by

John 7. Clarkx ané Associates or another MxI apprailser
mutually acceptable to Mortgagor 2nd Trustee. The eppraiser

shall deliver to Trustee or its deneficiary a then currently

dated written appraisal.

The cov2nants, conditions and agreements contained in this
Trust Deed spall bind, and the benefits thnereof shall inure to,
and their respective Rheirs, successors,

the parties hnerczts

assigns and beneficiaries.

WITNESS, intending te¢  »e legally bound heredby, the cue

execution hereof the day and vear first above written.

O RS

DAVID R. DAHLSTROM
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STATE OF ILLINOIS

COUNTY OF COOX

On this, the day of Deceaxber, 1988, before =e a
notary public, ©personally appeared DAVID R. DAELSTIOM who

acknowledyec himself to be the aforesaid indivicdual, and that he

executed the foregoing instrument for the purposes therein

contained,
IN WITNESS WHETZOF, I have hereunto set v hand and official

seal the day and year aforesaid.
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EXHIBIT A

Legal Description

THE SOUTH B8 FEET OP LOT 1i AND ALL COF LOTS 12 T0D 24, 30TH
INCLUSIVE, AND THE WEST 184 FEET OF LOT 31, ALL Il 3LOCX 7 1IN
CLYBOURN AVENUEZ ADDITION TO LAXSVIEW IN CHICAGO IN SECTION 30,
TOWNSHIP 40 NORTH, RANGE 14, EAST GF THZ THIRD DPRINCIPAL

MERIDIAN, IN COOX COUNTY, ILLINOIS.

PIN 24-30-118-010-0000
14-30-118-013-0000
14-30-118-014-0000
14-36-118-021-0000

This instrument Wec prepared by:
James M. Mainzer

111 W. Washingtor, £1525
Chicago, iiL 60602

After recording, return to:

#Harold S. Dembo, Esqg.
altheimer & Gray
Suite 3800

Chicago, IL 60606
Box b6

w7378
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wecal DJescriation

TEEZ S0UTH OF 10T 11 AXd 2Ll OF

> - -
oTe 12

INCLUSIVE, KD T:E ? 184 FIST OF L0T 31, ALL X
CLYBOURN AVENUS ADDITION 7O R IK CEITXZ0 IN SICTION 30,
TOWNSEZIP 40 NORTE, RANGE ‘ g 2T PRINCTPA

gL DN of )
EZRIDIAN, IN COOX COUNTY, I

PIY¥ 14-36-118-010-0000

14-30-118-013-0000
14-30-118-812-00090
1:-20-3115-023i-08090

instrument vas prepared bv:

ua2nes ¥, ¥ainzer
131 #W. wWashingcen,
Chicego, IL 60€0

aAfter recor

Zitheiger

BOX 333-GG suize 3500
Chiceco, =L
30x% &

66180068




