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rated herein and made a part hereof, GECC has agreed to fur-
ther modify the terms of the GECC Loan; and

WHEREAS, amongst the loan modifications agreed to
are (i) changes in the rate of interest payable by Bor-
rower, (ii) an increase in the GECC Loan by Six Millien Nine
Hundred Thousand Dollars ($6,900,000,00) to One Hundred
Fourteen Million Seven Hundred Thousand Dollars
(6114,700,000.00), (iii) the partial deferral of interest,
and (iv) the payment by Borrower of participation incerest
of up to Ten Million Dollars ($10,000,000.00); and

WHEREAS, capitalized deferred interest under the
GEZC Loan is presently in the amount of Three Million Pive
Hundcad Forty-Five Thousand Eight Hundred Ninety-Seven and
96/1W0 Dollars ($3,545,897.96) ("Existing Capitalized
Deferrad Interest"); and

WHEREAS, as of the close of business on November
30, 1988 Morrower (s obligated for the payment of
uncapitalized rieferred interest in the amount of Six Hundred
Forty-Two Thoussnd Seven Hundred Twelve and 32/100 Dollars
($642,712,32); and

WHEREAS, unievs. theretofore paid by Borrower all
uncapitalized deferred 12terest as of January 1, 1989 shall
be capitalized; and

WHEREAS, the unpaid nrincipal balance ("Existing
Balance") of the GECC Loan, ecciusive of additions thereto
by virtue of the capitalization ol accrued interest, is One
Hundred Five Million Dollars ($105,000,000.,00); and

WHEREAS, pursuant to the agreemznts of the parties
GECC shall allow additional interest to ¢c deferred and cap-
icalized in an amount ("New Maximum Deferred Amount") equal
to the lesser of (i) Eleven Millien Four Hundred Seventy
Thousand Dollars ($11,470,000.00) or (il) Ten Pecrcent (10%)
of the outstanding balance of the loan evidenced nereby from
time co time; and

WHEREAS, as of the Effective Loan Moditlcation
Date (to which reference is hereinafter made) intereut in
the amount of Seven Hundred Forty=-Five Thousand Eight
Hundred Ninety-Seven and 96/100 Dollars ($745,857.56) which
has heretofore been capitalized shall be deemed as applled
against the New Maximum Deferred Amount; and

WHEREAS, the increased loan amount of Six Million
Nine Hundred Thousand Dollars ($6,900,000.00) is herelnafter
referred to as the "Additlonal Loan Proceeds”"; and
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WHEREAS, for purposes of convenience in adminis-
tration, and to reflect additional obligations ¢f the bene-
ficiary of Borrower, the parties have agreed to amend and
restate the GECC Note, which instrument is hereinafter re-
ferred to as the "Amended and Restated Promigsory Note";

and

J

WHEREAS, this Agreement shall be in full force
and effect aonly from and after the Effective Loan Modifica-
tion Date, as that term is defined in the Amended and Re-
stated Promissory Note: and

WHEREAS, as a material inducement £for GECC to
acree to the loan modifications herein set forth, the par-
tiee-have agreed that the beneficiary of Borrower will, con-
curcan:zly herewith, execute and deliver to GECC the Hazard-
ous Supstances Indemnity Agreement in form attached hereto
as Exhtitit C:; and

WHEREAS, the agreements of the parties relative
to the loan moZifications are more fully set forth hereln,

AGREEMENT

NOW, THEREFORZ, for valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, it
is agreed as follows:

1) The preambles heceto are incorporated herein
by ceference as fully and with tre same force and effect as
being the agreements and undecrstiadings of the parties as
fully and with cthe same force and (effect as i[ each and
every term, provision and condition theczof was specifically
recited herein at length,

2) The GECC Note, as modifled by the Loan Modi-
fication Agreements, is further modified and, 28 so modi-
fied, is restated as the Amended and Restatdd Promlssory
Note in form attached hereto as Exhibit B,

3) Attached hereto as Exhibit D is a srasdule
of existing tenants as of August 8, 1988 (each of which s
referced to as an "Existing Tenant", and collectively the
"Existing Tenants") of the Premises and the number of square
feet leased by each respective Existing Tenant. Subject to
the terms, provisions and conditions herecf, GECC agrees to
disburse Additional Loan Proceeds from time to time in an
amount sufficient to reimburse Borrower for its actual
costs incurred in obtaining tenants (each of which is re-
ferred to as a "New Tenant"), and collectively the "New Ten~

3
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ants") for the Premises whose leases were signed after Au-
gust 8, 1988 and recaining Existing Tenants, or for the al-
location to an interest reserve, as provided for in Section
4 hereof. [n no event, however, shall the additional dis-
bursement exceed the following (hereinafter referred to as
the "Standard Cost Allowance"):

J

a) Retaining Existing Tenants - an amount
equal o Twenty-Flve Dollars ($25.00) per rentable
square foot of space leased by such Existing Tenants;
and

b) Obtaining New Tenants « an amount equal
to Thirty-FPive Dollars ($35.00) per rentable square
taot of usable gspace leased by such New Tenants.

) The Additional Loan Proceeds shall be dis-
bursed to, or reserved for the benefit of the Berrower, as
hereinafter /provided, for only the following:

a) For allocation to an interest reserve,
an amount equal to the following:

Iy} Rent abatement or cash equivalency
for a period ¢f up to one (1) year ("Rent Abate-
ment"): and

i1) Leass concession of tenant pass
through expense for. cperating expenses and real
egtate taxes for a peciod of up to one (l) year
("Expense Concession") liaxcess of the "stop", Lf
any, agreed to in the fubject lease, it being
understcod and agreed that ~nd entire concession
will be allowed if the lease dous not contain such
a "stop",

The amount allocated to the interest rese-ve hereunder
shall be disbursed for the payment of ‘Page interest
required to be paid from time to time under che Amended
and Restated Promissory Note to the extent Lpat the
Rent Abatement and Expense Concession has redurced Net
Cash Flow (defined in the Note aforesaid) below the
amount necessary to pay currently due base inte:csst,
Such determination shall be made by GECC, in its sole
and absolute discretion, On the tirst (lst) day of
each month £from and after the Effective Loan
Modification Date, Borrower agrees to provide GECC with
a statement of Net Cash Flow for the immediately
preceding month, certified by Roland E. Casati or
Richard A, Helse.
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b) For disbursement to or for the benefit
of Borrower:

1) Bona fide, customary leasing com-
missions payable to brokers who are ncot directly
cor indirectly related to, controlled by or con-
trolling Borrower, i{ts beneficiary or any partners
of its beneficiary; and

ii) Remodelling of office space in the
Premises leased to Existing Tenants and/or New
Tenants, to the eaxtent such remodelling 1is
approved by GECC.

i1i) To the extent not heretofore paid
from proceeds of tha GCECC Loan or funds escrowed
for tenant improvemant work, remodelling hereto-
fore completed of office space required under the
Yesgse to Centel pursuant to Centel's lease agree-
mart dated March 25, 1988,

iv) Other purposes related to obtaining
new tenanr:s as may from time to time be approved
by GECC 'n writing, which purposes may include (a)
the reimcursement to such tenant of moving
expenses, nf- (B) the cost of assuming sueh
tenant's existing lease obligations. In no event
shall GECC be obitgated to agree to such or any
other purposes, =n~or shall GECC be obligated to
make disbursement.for any expenses assoclated
directly or indireceiv with the Centel lease
except as specified in zucsection ({il) aforesald.

Subject to the provisions of Section 6 hereof, in no event
shall the disbursement as to any tenan. exceed the dollar
limictaticn specified in Sectlion (2. hereof, ALl
disburgements pursuant to this Section ¢ znall be further
subject to Borrower's satisfaction of ‘the conditions
precedent set forth ln Section 5 herecf. In the avent of a
dlspute between GECC and Borrower directly or indirectly
relating to the disbursement of zhe Additionsi. Loan
Proceeds, such dispute shall be resoclved solely by GE(Z,

5) Subject to the limitations provided for in
Section 4 hereof, the Additional Loan Proceeds shall be dis-
burgsed subject to (i) the following standards and (ii) sat-
isfaction of the following conditions precedent:

a) As of each dlisbursement of Additional
Loan Proceeds Borrower shall be requiced to invest, or
have invested prlor thereto but subsequent to the
Effective Loan Modiflcation Date, additional cash

5
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equity in the Premises from sources other than proceeds
of the GECC Loan and for purposes approved by GECC, as
follows:

Total Funding GECC Borrower

. $1,500,000 91,500,000 -0-

. next $1,800,000 $1,500,000 (83%) ¢ 300,000 (17%)
. next $1,950,000 $1,500,000 (77%) § 450,000 (23%)
. next $2,100,000 1,500,000 (71%) S 600,000 (29V)
. next $1,650,000 ¢ 900,000 (55v) $ 750,000 (45%)

Total $9,000,000 $6,900,000 $2,100,000

.
2
3
4
5

Qorrower agrees to use its best efforts to provide GECC
with a quarterly schedule of its equity investment for
GelC's consideration,

The satisfaction of Borrower's equity invest-
ment shzll be subject to veriflcation by GECC, in its
sole and ahsolute discretion. For purposes of this
Section 5, ‘Forrower's equity investment shall include
amounts of theit own funds pald in cash by Continental
Towers Associates or Casati-Helse Partnership, or any
partner thereof for the coperation of the Premises and
in discharging treir obligations related thereto,
provided that such ‘payments have been approved by GECC
either specifically o¢ oy approval of a budget whieh
includes such expencitvures, Unless GECC shall
otherwise consent theieco in writing, an equity
investment shall not be dermed to include non-cash
contributions of any party nct the waiver of fees due
any such party, To the extent that, subsequent to the
Effective Loan Modification Daie,  Borrower has in-
vested equity approved by GECC in zrzess of the afore-
said requirement, such excess sha.l he carried over
and credited against the next succeedirny 2mount shown,

In the event that, as of any scheduled
disbursement by GECC, Borrower has not azhiesved the
required equity investment then Borrower shall fund the
deficiency in cash concurrent with GECC's disburrzement,

b) Except as specifically provided herein
to the contrary as to broker's commissions and Tenant
Improvement Work, and except for disbursement from the
lnterest reserve, disbursements shall be in lncrements
of Five Hundred Thousand Dollars ($500,000,00) and
shall be made not more often than once during each
calendar quarter, For purposes of this Subsection,
the first (lst) calendar quarter shall commence on the
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Jate tnhat this Agreement shall have been recorded and
shall end on March 3l, 1989,

c) Prior to the Eflrst (lst) disbursement
of Additional Loan Proceeds, GECC shall have verified
to its satisfaction that (1) at least Eighty Percent
(80%) ~f the Premises {s occupied by Existing Tenants
(for purposes of such definition Continental Staley,
Nisse! Sangyo America, Union Oll and RIHT Mortgqage
Corperation shall be deemed to be occupying the
Premises notwithstanding the fact that such tenants
have relocated provided that the rental cobligations of
such tenants are current), (ii) cthe annualized net
operating income £from not more than Elghty Percent
!80%) occupancy of the Premises is at least Seven
M.llion Flve Hundred Thirty Thousand Dollars
(%7,530,000,00) after rent abatement or rent credits
and light Million Two Hundred Ninety-Three Thousand
Dollecs ($8,293,000.00) prior to such abatements or
credite.- and (iil) Borrower has {nvested capital
contributicns of at least Four Million Three Hundred
Thousand -Usllats ($4,300,000.00) in the Premises
subsequent to ‘the initial disbursement of the GECC
Loan, Such veriflication shall be accomplished by vir-
tue of an audlt conducted by GECC, For purposes of
such audit (i) suerject to the provisions of Section
5(¢)(ii) hereof, the income and tenancy of Centel Com-
munication Systems (‘Centel") shall be included, and
(ii) the determination as to the annualized net cperat-
ing income shall be in tre-sole discretion of GECC and
shall not be subject to digpite,

d) All remodelliny work for which a dis-
bursement has been requested, toge:her with all bills,
statements and invoices with respust thereto, are ap-
proved by GECC.

e) Borrower shall have obtained all neces-
sary permits for remodelling work, and ali such work
performed and materials used shall be la compliance
with the provisions of applicable law and <ronaistent
with the recommendations of the board of fire lrsurance
underwriters.

£) The terms and condlitions of, and lessee
under, all leases and lease renewals with respect to
which GECC is requested to disburse Additional Loan
Proceeds shall be subject to GECC's approval. GECC
reserves the right to decline making any disbursement
of Additional Loan Proceeds as to any space L(f the
lease is not approved as aforesaid. GECC shall use
its best efforts to review and comment upon any such

"
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lease ¢ renewal within ten (10) business days after
it shall have received a copy of the lease, together
with usual and customary credit and financial informa-
tion with respect to any new Tenant.

g) As of the date scheduled for
disbursement there shall be no uncured Event of Default
under any of the GECC Loan Documents.

h) At the time of each disbursement cf Ad-
ditional Loan Proceeds there shall be no fact or cir-
cumstance which, by the giving of notice or the passage
of a grace period shall constitute an Event of Default
under the GECC Loan Documents,

i) Concurrent with each disbursement of
Auslitional Loan Proceeds, Borrower shall cause the ti-
tie ‘insurance company ("Title Insurer") which lssued
the mecriagee's pollicy of title insurance ("Title Poli-
Cy") tc /issue an endorsement to the Title Policy, in-
creasing thd amount of title lnsurance to the extent
of the addir.onal disbursement and linsuring the con-
tinued priority of the lien of the GECC Mortgage sub-
ject only to Ll) gqgeneral real estate taxes not then
due or payable an< {ii) the title exceptions other than
real estate taxes ceoatained in the Title Policy (col-
lactively referred to As the "Permitted Exceptions").
If required by the Title Insurer, the disbursements
shall be made through en escrow established with the
Title Insurer, the cost of vhich shall be borne by the
Borrower,

6) In the event that ths Standard Cost Allowance
with respect to any office space (s ro which GECC s
required to disburse Additional Loan rreceeds exceeds the
actual amount that GECC shall disburse with- raspect to such
space, the excess shall, at the option of G4CC, elther (a)
be retained by GECC as an interest reserve, or (5) disbursed
to pay for the remodelling of office space where he actual
cost thereof exceeds the Standard Cost Allowance. Such in=-
tecrest reserve may be reallccated at GECC's opticn to pay
for costs of remodelling in excess of the Standard Cost Al-
lowance, To the extent not so reallocated, the inta:nst
reserve shall be disbursed from time to time to pay then
currently due interest (1) provided and to the extent that
Net Cash Flow (defined in the Amended and Restated Promis-
sory Note) for the immediately precedin? calendar month is
insufflilcient to pay current interest in full, and (il) there

ls no Event of Default under the GECC Mortgage nor is there
any fact or circumstance which, with the giving of time or
the passage of a grace period will constitute such Event of
Default,

389CT]68
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7) As a condition precedent to the effectiveness
of this Agreement, and concurrent with the recordation here-
of, Borrower shall cause the Title Insurer to issue an en-
dorsement to the Title Policy in favor of, and all respects
acceptable to GECC which (i) reflects the recordation of
this Agreement, and (ii) reveals no encumbrances senlor to
the lien of the Loan Documents as amended and modified here-
by other than Permitted Exceptions, In the event that, by
victue of any of the terms, conditions and provisions of
this Agreement, & lien or other property interest in the
Property otnerwise junior in priority to the lien created
by the GECC Loan Documents shall gain superiority of the
lien created by the GECC Loan Documents, this Agreement
srall, nunc pro tunc, be null and void without further ac~
tion el the parties to the fullest extent as if it had never
been aurcuted, to the end that the priority of the GECC Loan
Documents-3hall not be impaired,

8/ GECC i{s hereby granted a right of Lirst offer
to quuire tiae Premises, subject to the provisions of this
Section 8,

a) Without limiting the terms of the GECC
Mortgage, in the event Borrower desires to effect a
bona fide sale <f +the Premises to a third person,
Borrower may do so <iiy by complying with the terms and
conditions of this Sec’icn,

b) Subject te the terms of Subsection (¢)
below, Borrower may at any-c.me (1) accept a bona fide
offer from a third person to purchase all, but not less
than all, of the Premises for sale on such terms as
Borrower shall consider appropriace (the transfer con=-
templated by such an acceptance o cffer being herein-
after referred to as a "Permitted Sals'),

c) Prior to the acceptance of -a third per~
son offer (except an offer allowed after CLCC has exer-
cised its right under Subsection (¢){ii) bLeluw, sub-
ject, however, to the reinstatement rights urdsc. Sub-
section (e) below), or prior to the i{ssuance ot 2n of-
fer to sell as described in Subsection (b) above, 3or-
trower shall give GECC written notice of the terms of
any proposed Permitted Sale. Such notice shall include
the ldentity of any third person offercr and a copy of
any offer or contract submitted by the offeror or the
identity of any third person offeree, if known, and a
copy of any offer of contract to be submitted by
Borrower to such third person offeree, if any then
exists, or Lf no such contract exists the terms of the
contemplated Permitted Sale. GECC shall have thirty

9
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(30) days after its receipt of any such notice to give
weitten notice to Borrower of lts election either (un-
less GECC has previously declined to purchase the Prem-
igses within the preceding one hundred eilghty (180) day
pericd and Borrower offers the Premises to GECC during
such one hundred eighty (180) day period, GECC will
have only twenty (20) days to respond to the second or
any subsequent offers during such one hundred eighty
(180) day periocd):

i) Purchase of Premises: To purchase
the Premises on the terms of the Permitted Sale
but for a purchase price equal to the purchase
price of the Permitted Sale, less (1) provided
that no commission ls required to be paid upon the
sale to GECC, an amount equal to the real estate
brokerage commission payable by Borrower in the
avent of the sale to a third person offeror, (2)
a‘i, amount cepresenting customary closing costs to
vhe- extent Borrower does not incur them in
connzution with the transaction, and (3) any and
all -arounts owed to GECC under the GECC Loan
Documents (it being the intent of the Borrower and
GECC thar 2ny sale to GECC in accordance with this
Subsgectiorn. (2)(i) be treated as if it were a sale
to a third ‘person with Borrower being obligated
to pay to GECL, in addition to all other amounts
owed GECC unde: the GECC Loan Documents which
would have been dguz SECC in the event of a sale to
such third perseon); or

il) No Purcnase of Premiges: Not to
purchase the Premises &ia tA Aaccept a prepayment
in full of all sums owed GE2C ‘pursuant to the GECC
Loan Documents, if, as, ang when the transaction
is closed, including, without lirmiration, Deferred
Interest and Participation Inte.sst (defined in
the Note).

d) GECC shall be deemed to nava elected
its alternative under Subsection (¢)(ii) uponiic fall-
ure to give to Borrower written notice of Lts elisction
under Subsection (c)({i) within such thicty (301 day
pericd,

e) In the event GECC shall elect or be
deemed to have elected the consequences of Subsection
(cy(ii) above, Borrower shall have the right (i) teo
accept the third person offer on substantlally the
terms of the offer disclosed to GECC pursuant to Sub-
sectlon (c) above, or (ii) to sell the Premises upon
substantially the terms of the contemplated offer to

10
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sell delivered to GECC pursuant to Subsection (¢)
above, as the case may be. If any Permitted Sale based
upon acceptance by Borrower of a third person offer
(with respect to which GECC has elected to purchase
under Subsection (c)(i) above) shall not be closed in
accordance with the terms of such offer within one hun-
dred eighty (180) days of the receipt by GECC of writ-
ten notice of such terms, or if any Permitted Sale
based upon an offer by Borrower (with respect to which
GECC has elected not to purchase under Subsection
{e)(i) above shall not be accepted by a third person
and closed within one hundred eighty (180) days of re-
ceipt by GECC of written notice of such terms then in
either case, the rights of GECC under this Section
shall be deemed automatically reinstated,

d

£) In the event the terms of any Permitted
Sais are changed to be less favorable to Borrower in
any matsrial respect, or ({f any new offer is made with~-
in one hundred eighty (180) days of an offer previously
made under Subsection (b) above and Borrower {ntends
to accept g.ich offer, then Borrower shall give GECC
weitten noticr of the new terms of such Permitted Sale
in accordance with Subsection (¢c) above and GECC shall
have a right o( Jirst refusal with respect to the new
terms of such sale o¢ new offer in accordance with this
Section,

g) If GECC-znall have elected to purchase

the Premises in accovuance with Subsection (¢)(i)
above, the closing of such zale shall take place within
ninety (90) days after the Crercise of the election to
purchase on the part of GEC./ - Title to the Premises
shall be subject only to current redl estate taxes not
then due or payable together with auch objections to
title other than real estate taxes which appear as ex-
ceptions on the mortgagee's policy <¢f title insurance
issued to GECC as of the Effective Lcar Modification
Date together with any other title exceptions accepted
in writing by GECC (collectively called "Permitted
Title Matters")., The sale to GECC shall uwe for all
cash, Customary prorations and adjustments, ireluding
prorations of rentals, real estate taxes, utility
expengses and other items of income and expenses fcr the
Premises will be made as of the date of closing. At
the closing, at Borrower's sole cost and expense,
Borrower shall provide to GECC an ALTA Form B Owner's
Title Insurance Policy in the amount of the purchase
price, subject only to Permitted Title Matters, lssued
by the title insurer which provided the mortgagee's
title insurance policy to GECC. The transaction shall
be closed through the customary form of deed and money

11
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escrow established with such title insurer, the cost of
which shall be shared equally by GECC and Borrower.

9) GECC shall have the right to engage such ar-
chitects, engineers, inspectors or other professional con-
sultants as GSECC shall determine, in its sole and absolute
discretion, t> review plans, specifications, permits, dis-
bursement requests, remcdelling work (including the status
of complezi>n therecf) and such other matters determined by
GECC, in its sole discrerion, to be relevant to the subject
matter of this Agreement. Borrower shall pay, or reimburse
GECC for tne cost of, all costs and expenses incurred in
connection with or related to the implementation of this
Agreement, including but not limited to title, escrow and
reccicding charges, engineering fees, inspection fees and
attoinyy fees, All sums due from Borrower shall be secured
by ths HECC Mortgage and shall be paid to GECC within ten
{10) working days after demand therefor by GECC pursuant to
notice in cle manner and at the place specified for notlices
in the GECC H4ortgage,

10) surrower lIntends to record a plat of
subdivision ("Plat”), that encompasses the entire Premises.
The Plat may be recorded before or after the recordation of
this Agreement. From and after recordation of the Plat the
legal description of the Premises shall be i{dentified as set
forth on Exhibit E attached hereto.

11) The provisicns of this Third Loan
Modification Agreement and tne -Loan Documents giving GECC
rights with respect to Appreciatinn Interest (as defined in
the Note), in addition to the right to receive repayment of
the Loan in full, are additicaal considerations and
inducements for GECC agreeing to (‘urnish the (financing
requested, desired, and required by Bor.cwer, Borrower and
GECC intend that the relationship creatvd under this Third
Loan Modification Agreement, the GECC Mortgzje-and all other
Loan Documents be solely that of debtor ana creditor or
mortgagor and mortgagee, as the case may be. Wwothlng herein
or in the CECC Mortgage is intended to creidte a joint
venture, partnership, tenancy-in-common, or jolnt ‘canancy
relationship among Borrower and GECC, nor to grant GACS any
interest in the Premises other than that of crediint or
mortgagee, it being the intent of the parties hereto that
GECC shall have no liabillty whatsoever for any losses
generated by or lncurred with respect to the Premises nor
shall GECC have any control over the day to day management
for operations ¢f the Premises. The terms and provisions of
this Section shall control and supersede over every other
provision and all other agreements between Borrower and
GECC. Borrower hereby agrees to indemnify and hold GECC
harmless and defend GECC against any loss or liablility, cost

12
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or expense (including, without limitation, reasonable
attocrneys' fees and disbursements) and all claims, actions,
procedures and suits arising out of or in connection with
any conscruction of the relationship of Borrower and GECC as
that of joint venturers, partners, tenants in common, joint
tenants or any relationship other than that of debtor and
creditor, <r any assertion that such a construction should
be made. The foregoing indemnity shall survive the
repayment of the Third Loan Modification Agreement and the
satisfaction of the GECC Mortgage and shall continue so long
as any liability for which the indemnity is given may exist
or arise,

12) The GECC Loan Documents, as modified hereby,
are ratified, confirmed and approved and, as such, shall be
and rerain in full force and effect,

.t is expressly understood and agreed by and be-
tween the ‘pirties hereto, anything herein to the contrary
notwithstanding, that each and all of the warranties, indem~
nities, represeatations, covenants, undertakings and agree-
ments herein madsz on the part of the Trustee while in form
purporting to be ihe warrantles, indemnities, representa-
tions, covenants,- undertakings and agreements of said
Trustee are neverthelusa each and every one of them, made
and intended nct as pe:rsenal warranties, indemnities, rep-
resentations, covenants, ‘undartakings and agreements by the
Trustee or for the purpose or with the intention of binding
said Trustee personally but (are made and intended for the
purpose of binding only that pozrion of the trust property
specifically described herein, unz. this instrument is exe-
cuted and delivered by said Trustez not in its own right,
but solely in the exercise of the pows:s conferred upon it
as such Trustee; and that no personal liability or personal
responsibility is assumed by nor shall &t any time be as-
serted or enforceable against the Trustds,  on account of
this instrument or on account of any warrenty, indemnity,
representation, covenant, undertaking or agresment of the
sald Trustee in this instrument contained, eithec sxpressed
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or implied, all such personal liability, Lf any, being ex-
pressly waived and released.

Dated as of the day and year first above written,

AMERICAN NATIONAL BANK AND TROST
COMPANY OF CHICAGO, not personally

but solely a ):rustn/u,afouuld

AN
Attest: / 4 (/c_/\

///
////( /‘r
L 4

GENERAL ELECTRIC CAPITAL CORPORA-
TION

/

q959€ 1068
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JOINDER I

The undersigned, being the beneficiary of
Borrower, hereby consents to the within and foregoing Thircd
Loan Modification Agreement, Notwithstanding anything to
the contrary herein contained, the cbligation of the under-
sign:d shall be limited to the matters contalned in the
Joinder

to Amended and Restated Promissory Note executed
and delivered by the undersigned concurcrently herewith,

CONTINENTAL TOWERS ASSOCIATES - I,
an Illinois limited partnership

By: CASATI-HEISE TNERSHIP, Gen-
eral Paren

Partner

o0y
Je)
<
P
[N
q
@
o p
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JOINDER 11

The undersigned, being the lessee of certain
commercial, crecreational and retail space located with the
Premises pursuant to a Master Lease dated December 26, 1985,
and the sublessor under subleases with respect to such
space, and having heretofore joined in the Assignment of
Rents and Leases referred to herein, hereby consents to the
within and foregoing Third Loan Modification Agreement, and

agrees that its interest in the Premises and all subleases
rema:ns subject to the GECC Loan Documents.

CASATI-HEI PARTNERSHIP, a
general par

Partner

THIS INSTRUMENT WAS PREPIRED BY:
Martin K. Blonder
Rosenthal and Schanfleld
55 East Monroe Street
Sulte 4620
Chicago, Illinolis 60603

q959€ 1068
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STATE OF ILLINOIS
) a8
COUNTY OF COOK )

? vy

L, \' o 4 Notary Pub-
lic in and for the county afd state agoﬁziéld, do hereby
certify that : s oy a X (Vice) Presi-
dent of American National Bank and Trust Company of Chicago
("Bank'), @, fafional banking association, and

e (Assistant) Secretary of sald Bank, pec-
sonally known to me te be the same persons whose names are
subscribed ro the foregoing instrument as such officers of
sald corporaticn, respectively, appeared before me in person
and zcknowledged that they signed and delivered the sald
instrumant as their own free and voluntary act and as the
free and 'voluntary act of said Bank for the uses and pur-
poses thevein set forth, and the said (Assistant) Secretary
of said Bank - then and there acknowledged that he, as custo-
dian of the ‘corporate seal of said Bank, did affix such cor-
porate seal to said instrument as his own free and voluntary
act and as the free and voluntary act of said Bank for the
uses and purposes tlievein set forth,

Given unde: my\\and and nbtarial seal this
DFJ" ‘(? ma . ’ )

“OFFICL?L SM::
karan £, 3o N
1ary Publiy, Sune of litnols
MNyom%miwion Exphes 8/21/30
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STATE OF “TE XAS ;
88

county OF 40 al\0s )

1, | %ugg Q,(\.é,,;gg » & Notary Pub-
lic in and for the coupty and state aforesaid, do hereby
certify that \J , the

. of General Electric
apital Corporation, a Ne ork corporation, personally
knoewn to me to be the same person whose name is subscribed
to the foregoing instrument as such officer of sald corpo-
tation, appeared before me in person and acknowledged that
he sicned and delivered the said instrument as his own free

and voiuntary act and as the free and voluntary act of said
corporarion for the uses and purposes therein set forth,

G.vzn under my hand and notarial seal this éDlar
day of j[}fg;;

NN , 1988,

iy Padle
T

s el 15, 1991

989€ 1068
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STATE OF ILLINOIS )
) ss
COUNTY OF Cookt )
L 4@/"' 4//!4»'4; » & Notary Pub~

lic in and for the county and state alforesaid, do hereby
cercify that Roland E. Casati and Richard A. Heise, person-
ally known to me to be the same persons whose names are sub~
scribed toc the foregoing instrument, appeated before me in
person and acknowledged that they signed, sealed and
delivared the said instrument as their free and voluntary
act, for the uses and purposes therein set forth,

ﬁven under my hand and notarial seal this 2&7#
Ceem ber , 1988, I

Notacy ﬁuE?Ec

day et

My Commission Expires:

_M 2 /Foq

18
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Legal Description

PARCEL 1:

Part of the Northeast quarter of Section 17 and part of the Northwest
quarter of Section 16, Townahip 41 North, Range 11 Zast of the Third
Principal Meridian, Cook County, lllinois, descrided as follows!

Comaencing at the Northeast corner of the Northeast quarter of said
Section 17; thance Southerly along the East line of said Northeast
quarter of Section 17, 80.0 feec to the Southerly vight-of-way of Golf
Road (State Rte, 58), as dedicaced and recorded Septembar 24, 1929, as
Documents )C488005 and 10488006, for a place of beginning; thence South
89 degraes~CG minutes West along said Southerly right-of-wvay of Cold

Road (State #re. 58), 691.05 feet; thence South 0 degrees=32 miautes

East, 265.0 fee’; thence South 89 degrees-08 minutes West parallel with
said Southerly rijni-of-vay of Goll Road (State Rte. 58), 196.11 feet;
thence North O degrzer-27 minutes-20 seconds Rast, 265.07 feet to said
Southerly righteofeway ~¢ Golf road (State Rte, 38), thence South 89
degrees=08 minutes West sicnr said Southerly zight-of-way of Golf Road
(Scate Rte. 58), 40.0 fasi <o the West line of Schwake's Addition to
Rolling Meadows, 8 subdivisica tecovded August 11, 1970, ss Document
21235091, now vacated; thence Suuth 0 degrees-27 minutes-20 seconds West
slong said West line of Schvake's Aldition, 409.95 feet to tha Northeasterly
right=of-way of the Illinois State Tcll Righway, recorded by deed dated
July 26, 1956, and recorded July 31, 1%55¢, as Document 16655411; chence
South 37 degrees-16 minutes East along 2224 Northeasterly right-of-way

of the lllinois State Toll Highway, 1088.7/ feet; thence North 32 degress-
23 minutas=~43 seconds Zast, 428.16 feat; tharcy South 57 degrees-36
ainutes East parallel with said Northeasterly “ijht-of-way of tha 1llinois
State Toll Highway, 41,90 fest; thence North 32 deprses=24 aminutes Last
perpendicular to the last-described line, 65.84 fe(t; ~hence North %7
degrees=-36 minutes West parallel with said Northesstcriy right-of-vay of
the Illinois State Toll Highway, 323.40 feet; thence Norcir 31 degrees-3i
sinutes=40 seconds East, 27.20 feet; thence North 57 degsries=52 minutes-
45 seconds West, 34,94 fest; thence South )2 degrees=06 minues=-35

seconds West, 12.36 fest to said East line of the Northeast quirter of
Section 17, sald Uast line also being the West line of Crismer's subdivigion,
8 subdivision recorded August 22, 1951, as Document 15152798, now vesated;
thence North along said East line of che Northeast quarter of Secticn

17, said line also being the West line of Grismer's subdivision, 408.;9
feat to the place of deginaing, all in Cook County, lllinois, (Except

that part dedicatad for New Wilke Rosd).

PARCEL 2:

Part of the Northwest quarter of Section 16, Township 41 North, Range 1l
Last of the Third Principal Meridian, Cook County, lllinois, described

EXHIBIT A
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Commencing at the Northwest corner of the Northwest quarter of ssid
Section 16, thance South along the West line of said Netthvest quarter
of Section 16, 80.0 feet to the Southerly-right=of-way of Golf Road
(State Rte. 58), as dedicated and recorded Septamder 26, 1929, as Document
10488003 and 10486006 for a place of beginning; thencs South along said
West line of the Northwest quarter of Section 16, said West line also
being the West line of Grimer's subdivision, & subdivision recorded
August 22, 1931, es Document 13152795, amow vacated, 408.15 feet; thence
North 32 degrees-06 ainutes-15 seconds Last, 12,56 feet; thence South §7
degrees=32 minutes=43 seconds Rast, 34,94 feet; themee South 31 degrees-
34 minutes~40 seconds West, 27.20 feet; theace South 57 degress-26
minutes Cast parallel with the Northeasterly righteof-way of the Iliinois
State Toll Highway tecorded by daed dated July 26, 1936, and recorded
July 31,72936, as Document 16633411, 323.40 feet; thence South 32 degrees-
24 minutes west perpeadicular to the last descrided line, 65,84 feet;
thence South 27 degress 36 minutes Zast parallel with said Northeast
right=of-vay 0¢ =is Illinois State Toll Highway, 157.03 feet; thence
North 32 degrees-2. ~ioutes East perpandicular to the lastedescrided
line, 243.0 feet; tarore South 57 degrees~36 minutes Rast parallel with
sald Northeasterly righr-of-vay of the Illinois State Toll Kighway,
232,64 fest; thence Nori! iU degrees-09 minutes Rast, 480,03 feat;
thence North 69 degrees-8l rinutes West perpendicular to the last-
described line, 46,0 feat; tharnce South 20 degress=09 sinuteas West
petpendicular to the last-desciitsd line, 10,29 feet; thence Noreh 58
degress-17 winutes-03 seconds Wesc, 152,90 feat to the Lasterly line of
said Grisner's Subdivision; thence Nozih 6 degrees=09 minutes=30 seconds
Last along said Tasterly line of Crisxer's subdivision, 136,16 feet to
said Southerly right-of-wvay of Golf Roal (%tate Rte. 38), thence South
89 degrees-05 minutes-38 seconds West aloun; caid Southerly right~of-way
of Golf Road (State Ree. 38), 742.38 feet to-tiin place of beginning, all
1a Cook County, lllinois.

PARCIL 31

Part of the Northeast quarter of Section 17 and part of <ha Northwest
quarter of Section 16, Township 41 Nerth, Range 11 Rast of che Third
Principsl Meridian, Cook County, Illdinois, descrided as foliove:

Commencing at the Northeast corner of the Northeast quarter of spid
Section 17; thence Southarly along the East l1ine of said Northesst
quarter of Section 17, 80.0 feat to the Southerly righteofeway of Gelf
Road (Scate Rte, 38), as dedicated and vecorded September 24, 1929, as
Documant 10488005 and 10488006; thence South along the Bast line of said
Northeast quarter of Section 17, said Zaat line being the West line of
Grismer's subdivision, s subdivision recorded August 22, 1551, as Document
15152795, now vacated, 408,19 feet; thence North 12 degrees-06 minutes-

33 seconds East, 12.56 feet; chence South 57 degrees«32 ainyteg~4$
seconds East, 34.94 feet; thence South 31 degrees=~34 ntnutcaJ25 seconds
West, 27.20 faest; thence South 57 degrees-36 minutes Last parallel with
the Northeasterly right-of-vay of the 1lllinois State Toll Highway,
racorded by deed daced July 26, 1956, and recordad July 31, 1956, as
Document 16653411, 323.40 feet; thence South 32 degress=24 minutes West
perpendicular to the last~dascribed line, 65.84 feet for a place of
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FIgerSiaty FUSUSE SVLD 24 GEETEEI-IV BINUCES LAST PaTallel with said

Northaasyerine djacd » 7.8
feet; thUNmEECtQIAKQ ﬁmm.f:?o the {aste
descrided line, 245.0 feet; thence South §7 degrees-)6 minutes Lagt
paraliel with sald Northeasterly righteof-vay of the 3134nois S:a1g Toll
Wighvay, 252,64 feet; thence South 20 degraes<09 minutes West, 396,02
feet; thence North 82 degrees«)9 minutese3 seconds West, 61,92 feet;
thence South 19 degrees-40 zinutes Wast 66,11 feet to said Northeastesly
pight-of-vay of the lllinods State Told Righvay; thence North 57 degrees-
36 sinutes Vest along sadd Northeasterly tight=of=vay of the Illinols
State Toll Highvay, 336,49 fees; thence Norch 32 degrens=2) pinutes=i)
seconds Last, 428,16 feet; thence South 87 degresseds sinutes Lase
pazallel with said Northeasterly right=of-vay of the Illinois Stace Tol)
Bighvay, 41.90 faet to the place of beglaniag, al) ¢n Cook County,
I1ll4neds.

SAIDINT PARCEL §:

Laseatntr appurtenant to and for the benefit of Parcels 1, 2 and 3 as

created and granted and set forth {in Laseaent Agressent dated g3 of Septeczber
23, 1977 secrzded October 10, 1978 as Document Musber 24662689 and as asended

by Asendment <o Basezent Agreesent dated as of Yay 13, 1980 recorded June
10, 1980 as Documenc Number 23482426,

EASBENT PARCEL 6:

Laseaencs appurtesant o and for the benafic of Pazcals 1, 2 and 3 as
coesced and granted and set fozth 4n Reciprocal Lassment and Commos Wall
Agreesent dated as of Septembar 25, 1977 recorded October 10, 1978 as
Documeat Number 24662688 and as wmended dy Asendnent thersto daced as of
Novanbez 21, 1579 recozded Deceaber 7, 1979 as Document Number 23284751,

NDDPESS OF THF PROPIPTY: 1701 Golf Poead
Rolline Meadows, llinois

Fesmanent Tax No.: 08-17-201-018 vol. 30
06-18-100-029 Veol. 30
08-~1£6-100-028 Val. 30
00-16-100-030 Vol. 30
08-1£6-100-028 Vol. 30
08-16-100-031 Vol. 80

983€1068




o HNOFFICIAL COPY. .

R&¢S 161
WPiMKB 41-516
DOC. #9
(12/29/88)-13

AMENDED AND RESTATED
PROMISSORY NOTE

$114,700,000.00 December 1, 1688

FOR VALUE RECEIVED, the undersigned, AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally
but.solely as trustee under trust agreement dated July 26,
1277, and known as Trust No., 40935 (herein called "Bor~
rowec!), promises to pay to the order of GENERAL ELECTRIC
CAPIUAL  CORPORATION (formerly known as General Electric
Credit Corporation and herein called "GECC") the principal
sum of ONL HUNDRED FOURTEEN MILLION SEVEN HUNDRED THOUSAND
DOLLARS (5144,700,000.00) or so much thereof as may from
time to time pe and remain outstandin? hereon, together with
interest payabie in arrears on the principal balance hereof
from time to time unpaid at the rate ("Contract Index Rate")
hereinafter described., 1Interest shall be computed on the
bagis of a fraction, the denominator of which is three
hundred sixty (360) &rd the numerator is the actual number
of days in the billing z=riod.

As used herein, and subject to the minimum and
maximum Contract Index Rate (hureinafter set forth, the term
"Contract Index Rate" shall mua:i the rate of interest which
is equal to ONE and ONE QUARTER PERCENT (1.25%) per annum in
excess of the higher of the Prime ate or the Commercial
Paper Rate, defined as follows:

a) "Prime Rate" shall wzan the prime rate
(or base rate) reported in the Money Ldies column ot
section of The Wall Street Journal puk/ished on the
second business day of the month preceding the month in
which a payment of interest and/or principei is due on
the loan evidenced hereby, as having been the .zate in
effect for corporate loans at large U.S. moncuy senter
commercial banks (whether or not such rate has actually
been chacrged by any such bank) as of the first (1)
calendar day of such month for which such rate is
published, 1In the event The Wall Street Journal ceases
publication of the Prime Rate, then "Prime Rate" shall
mean the "prime rate" or "base rate" announced by
Bankers Trust Company, New York, New York (whether or
not such rate has actually been charged by such bank).
In the event such bank discontinues the practice of
announcing the Prime Rate, the "Prime Rate" shall mean

EXHIBIT B
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the highest rate charged by such bank on short term,
unsecured loans to its most creditworthy large corporate
borrowers,

b) "Commercial Paper Rate” shall mean the
highest discount rate creported in the Money Rates column
or section of The wWall Street Journal (the "Published
Rate") published on the second (<nd) business da¥ of the
month preceding the month in which a payment of interest
and/or principal is due on the loan evidenced hereby, as
having been the rate in effect for "high~grade unsecured
notes having ninety (90) day maturities, sold through
dealers by major corporations in multiples of One
“housand Dollars ($1,000.00)" (whether or not such notes
hzue _actually been sold by such dealers at such rates)
as ot the first (lst) calendar day of each month for
which'surh rate is published, adjusted to a per annum
rate by zpplying the following formula:

( PubJ;sQ%d Rate ; times 1000 = X
{

( ; times 4 = "Commercial Paper Rate"
{

In the event The Wall Stteet Journal (i) publishes more
than one (1) Prime Rate or Published Rate, the highest

of such rates shall apply, or (ii) publishes a retrac-

tion or correction of any suc)i.rate, the rate reported

in such retraction or correcticn shall apply,

Notwithstanding anything corta.ned herein to the
contrary, during the first three (3) Leon Years the Contract
Index Rate shall in no event be less than {INE PERCENT
(9.0%) per annum nor greater than the folluwing rate per
annum,

Loan Year Ceiling Rate

% 13:008
3 13,504 &

<
Prior to the date ("Effective Loan Modification P
Date") on which GECC shall have determined, in its sole and (N
absolute discretion, that Borrower shall have satisfied all oy
conditions precedent to the effactiveness of the Third Loan &
Modification Agreement ("Modification Agreement") bearing even C.
date herewith and of this Amended and Restated Promissory
Note, the obligation of Borrower to pay f:incipal and interest
shall be governed by the Borrower's promissory note dated

“2e
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December 27, 1985 in the original principal amount of ONE
HUNDRED FIVE MILLION DOLLARS ($105,000,000,00), as amended.

From and after the Effective Loan Modification Date
principal and interest hereon shall be paid in United States
curcency as follows:

a) Interest only, at the Contract I!ndex
Rate, shall be payable on the first day of the month
following the Effective Loan Modification Date and on
the first (lst) day of each month thereafter; provided,
rowever, Botrower shall be entitled to defer ?aymont of
d portion of the interest ("Deferred Interest”) charged
iwany month to the extent that intecest charged at the
Conlzact Index Rate exceeds interest charged at the
Collectible Rate (hereinafter defined) on the conditions
that (i) the amount, collectively, of such Deferred
Interes: does not exceed the maximum amount ("Maximum
Deferred Ancunt”) hereinafter described, (ii) there is
no default under the Note nor is there an Event of
Default under ‘the Mortgage, and (iii{) there is no fact
or circumstance which, with the passage of a grace
period or the giviny of notice, shall constitute such a
default or Event of Default. If for any month the
Contract Index Rate shall be less than the applicable
Collectible Rate, then Brrrower shall make an additional
interest payment concurtesn” with the monthly payment of
interest payable hereundei ¢2or said month in an amount
equal to the lesser of (i) the difference detween
interest calculated at the Con:zact Index Rate and
interest calculated at the Colleccible Rate, or (ii) the
amount of unpaid Deferred Interest, if any (whether or
not added to principal as of said da"»). From and after
the date on which the Maximum Deferced amount shall have
been attained and from time to time therevafter for so
long as Defecrred Interest is not less than the Maximum
Deferced Amount further accruals of interesc shall not
be permitted, and all interest charged on thz iman
evidenced hereby shall be paid on a current besis to-
gether with Deferred Interest to the extent provided in
the immediately preceding sentence, The term "Maximum
Deferred Amount" shall mean and refer to an amount equal
to the lesser of (i) ELEVEN MILLION FOUR HUNDRED SEVENTY
THOUSAND DOLLARS ($11,470,000.00), or (ii{) TEN PERCENT
(10.0%) of the outstanding principal balance from time
to time of the loan evidenced hereby (for purposes of
such calculation unpaid Capitalized Deferred Interest
shall be excluded from the amount of the outstanding
principal balance). Borrower acknowledges that, as of
the Effective Loan Modification Date, the amount of
unpaid Capitalized Deferred Interest is SEVEN HUNDRED
FORTY-FIVE THOUSAND EIGHT HUNDRED NINETY-SEVEN and

“3=
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96,100 DOLLARS ($745,897.96), which shall be applied
against the Maximum Defercred Amount referred to herein,

b) Interest which is deferred pursuant to
the immediately preceding subsection "a" shall not bear
interest until added to the outstanding principal bal-
ance, and prior to being so added is sometimes referred
to as "Uncapitalized Deferred Interest". Uncapitalized
Deferred Interest accumulated in each calendar quarter
from and after the Effective Loan Modification Date
shall be automatically added to the outstandln? prin-
cipal balance as of the first day of the immediately
succeeding calendar quarter unless parmcnt thereof shall
Qe received by GECC on or before the last day of the
¢zirndacr quarter in which the interest has accrued and,
upor. Yaing so added, shall herein be referred to as
"Capicaiized Deferred Interest”, shall thereafter be in-
cluded ‘= the amount of the unpaid principal balance for
purposes c¢i computing the amount of interest charged
hereon ana, prior to maturity, shall be payable as
herein providu«d.

In additjon %o all other obligations of Borrower
for the payment of Defsired Interest, on or before January
31, 1989 and January 3. of each luccccdin? calendar year,
Borrower agrees to pay Defetred Interest in an amount equal
to the lesser of (i) the amount of Deferred Interest then
unpaid, whether or not capitaijzed, or (ii) SEVENTY-FIVE
PERCENT (75%) of the Net Cash 7rinw from the Mortgaged
Property for the immediately prezeding calendar year.
Reference to "Net Cash Flow” shall mean the excess of
Operating Revenues over oPerating Eipenses, The terms
"Operating Revenues" and "Operating Expenses”" shall have the
following meanings:

a) "Operating Revenues" shal! mean for any
specified period the total revenues recsived by or on
behalf of the Borrower or their agents duiinjy such
pericd, on account of rents or other cash vec2ipts from
any and every source and however derived (including but
not limited to expense reimbursement received fr2m ten-
ants), arising out of or with respect to the Moitgaged
Property together with the rental of TWELVE THOUSAND
FIVE HUNDRED DOLLARS ($12,500.00 for month) required to
be paid by Casati-Heise Partnership pursuant to the
Master Lease dated December 26, 1985, whether or not
said rental is actually paid; provided that l!CU!it{
degosits not apglied in satisfaction of a tenant’s lease
obligations, sales proceeds, insurance proceeds, the
proceeds of judgments and/or settlements from litigation
except for such of the foregoing arising out of claims

-d-
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for rent, loans, and capital contributions to the
Borrower by its partners shall not constitute Operating
Revenues,

b) "Operating Expenses” shall mean the sum
of (i) all normal, customary and required expenses (ex-
cluding prepaid expenses) incurred and actuafly paid in
connection with the operation and repair of the Mort-
gaged Property, (ii) the payment of interest hereunder
at the applicable Collectible Rate, (iii) bona fide
leasin? commissions paid to a party not directly or in-
directly affiliated with, controlled by or controlling
Barrower, its partners or shareholders of any corporate
orrtners, (iv) capital expenditures other than expendi-
tucur expended on or after January 1, 198% for the pur-
posc of remodeling tenant space ("Tenant Improvements"),
which” 2ce not funded from proceeds of the loan evidenced
hereby vhWich are required to maintain the Premises as a
fivrst clars office building prognct not to exceed
TWENTY-FIVe THOUSAND DOLLARS ($25,000.00) per capital
improvement, ot ONE HUNDRED THOUSAND DOLLARS
($100,000.00) ir the aggregate in any calendar year;
provided, howeve:, it is not the intent of this clause
to limit the expenditures Borrower may take with respect
to the Premises but on'v to limit the amount thereof
that shall be an allovable deduction as an Operating
Expense for purposes or tihis Note, (v) the payment of
Deferred Interest other chian on account of the obliga-
tion to pay Deferred Interest from Net Cash Flow, and
(vi) expenditures for Tenant (nprovements, but only teo
the extent that the aggregate ‘expange of Tenant Improve-
ments exceeds the sum of (A) Additional Loan Proceeds
(as defined in the Third Loan Moaifization Agreement
(hereinafter defined)] and (B) an adu‘tional $2,100,000
contributed by Borrower for such Tenar’ Improvements
(such sum being "Allowable Tenant Expeisc'). The term
"Operating Expenses" shall not in any event-{nclude (i)
depreciation or other non-cash charges, (i) the refund
of security deposits, (iii) payment of debt revvice
obligations other than as specified above, (iv) capital
expenditures other than described above in this
subsection (b), (v) repaits for which Borrower obtained
a judgment or settlement unless the proceeds thereof are
included as Operating Revenues, (vi) income tax obliga-
tions or other taxes not directly incurred in the cpera-
tion of the Mortgaged Property, (vii) any payment which
is made by GECC from proceeds of the loan evidenced
hereby or as to which Borrowsr receives reimbursement
from proceeds of the loan evidenced harobﬁ, or (viii)
expenditures for Tenant Improvements to the extent that
such expenditures do not exceed the Allowable Tenant
Expense,

-5-
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Net Cagh Flow shall be determined by an independent cer-
tified public accountant at Borrower's expense by February
15, 1989 and every February 15 of each year thereafter.
GECC's share of the Net Cash Flow shall be sent to GECC
together with the certified public accountant’'s workin
papers by March 1 of sach ¥oar. The Net Cash Flow as gotor-
mined by the certified public accountant shall be subject to
review and approval by GECC.

At GECC's option, the Net Cash Flow and annualized
net operating income, as provided for herein, shall be
Gstarmined by GECC in its sole and absolute discretion
pursuant to audit by GECC staff at the Borrower’s expense,
which axpense shall be paid to GECC within ten (10) days
after rotice of the amount due. GECC ma¥, in its socle and
absolute riscretion, retain such professional consultants as
it shall'determine to conduct such audit., The cost of such
audit (including but not limited to the fees payable to
GECC’'s outside consultant) shall be paid to GECC within ten
élO) days after Borrower shall be notified of the amount

ue,

The entire cutstanding principal amount, including
but not limited to Capiralized Deferred Interest, together
with Uncapitalized Deferrsd Interest, and all other sums
evidenced hereby and/or secured by the GECC Security
Documents (hereinafter detined), shall be due and payable on
the Maturity Date, The Maturity Date shall be the date
which is the first to occur of (L) the date to which payment
of all sums due hereunder is accelerated by virtue of an
Event of Default under the Mortgage, (ii) the date of a
voluntary or involuntary payment of the loan evidenced
hereby, or (iii) the date which is eisriy-four (84) months
after the Effective Loan Modification oaka, but {n no event
later than December 31, 1995,

The term "Collectible Rate" as used hztein shall
mean the following rate of interest:

&
a)  EIGHT PERCENT (8,0%) per annum Pucing L
each of the first two (2) Loan Years; EE
b)  NINE PERCENT (9,0%) per annum during the Eﬁ
third (3rd) Loan Year; m’
c¢)  NINE and ONE-HALF PERCENT (9.5V) per ¢

annum during each of the fourth (4th) and £ifth (5th)

Loan Years;

d)  TEN PERCENT (10.0%) per annum during each
of the sixth (6th) and seventh (7th) Loan Years.
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A "Loan Year" shall mean and refer to the twelve (12) month
period commencing (i) on the Effective Loan Modification
Date if such Date occurs on the first (lst) day of the
month, or (ii) on the first (lst) day of the month immedi-
ately following such Date if such Date occurs on a day other
than the first (lst) day of the month, and each twelve (12)
month period thereafter. The period of time, if any, be-
tween the Effective Loan Modification Date and the scheduled
commencement of the first (lst) Loan Year shall be added to
and included within the first (lst) Loan Year,

In addition to all other sums due GECC hereunder,
Borcower agrees to pay additional intecest (hereinafter
refor.ed to as “Agpreciation Interest”") in an amount equal
to TWINIY-FIVE (25%) of the Appreciated value of the
Premises. on the earliest to occur of (i) the Maturity Date,
as extendes or accelerated, as hereinafter or in the
Mortgage provided, (ii) prepayment of the loan evidenced
hereby, or (iiZi) voluntary sale of the Premises,

In deternining the amount of Additional Interest
payable hereunder, ~ertain terms and their respective defi-
nitions shall be as i2llows:

a) Appreciated value - The amount by which
the Market Value exceedy the Base Amount.

b) Base Amourt .- The term "Base Amount"”
shall mean and refer to tihie sum of (i) the ocutstanding
principal balance of the loan evidenced hereby (in-
cluding Capitalized Deferred Intecest but not lncluding
late charges and interest charged at the Default Rate
and added to the principal balance;, and (ii) the equity
investment of Borrower’s beneficiacy in the Premises
(hereinafter defined), as determined '~ accordance with
the Modification Agreement, and less the amount of any
Net Cash Flow received by Borrower, It s agreed that,
as of the Effective Loan Modification Date, the amount
of the equity investment referred to above 17 TOUR
MILLION THREE HUNDRED THOUSAND DOLLARS ($4,300,040.00),

c) Macket Value:

i) In the case of a good faith, vol-
untary sale of the Premises or the beneficial
interest in Borrower in & bona fide arms length
transaction, by installment sale or otherwise, the
market value shall be an amount equal to the ?tOll
sale price (whether received in cash, the delivery
of a note or otherwise) less the actual costs of
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sale which in no event shall exceed THREE PERCENT
(3%) of the gross sale price, For purposes of this
paragraph a "sale" shall be deemed to have occurred
in the case of an installment contract on the date
that any incident of ownership shall inure to the
putchaser’s benefit,

i1) In the absence of a sale described
in subsection (i) above, the market value shall be
determined by appraisal in accordance with the
Appraisal Procedure described in the immediately
succeeding subsection (d).

d) Appraisal Procedure:

{) Borrower and GECC shall each select
“n- appraiser, provided that if either GECC or
Borrower does not select an appraiser within ten
(10) rays after written notice of the appraiser
seleciern by GECC, then the appointed appraiser
gshall selsct the second (2nd) appraiser.

i1 The two (2) appraisers soc selected
shall select » third (3rd) afprailor, provided that
if they cannot agree on a third (3cd) agpralscr
then either appraiser, on behalf of both, may
request such appolitment by the presiding Judge of
the United states Disirict Court in which the
Premises is located,

i{i) The valuation arrived at by each of
the three (3) appraisers shall be averaged, and the
result of such averaging shail ne the appraised
value of the Premises; providec, if the valuation
arrived at by any of the appraisers deviates more
than TEN PERCENT (10%) from the medizn valuation,
the average of only the two (2) clogest such
valuations shall be used for purposes >f deter-
mining the appraised valuation hereunder,

The cost of the Appraisal Procedure shall be borne by
Borrower. All appraisers shall be members of the
American Institute of Real Estate Appraisers of the
National Association of Realtors.

9891368

Notwithstanding the amount of Appreciation Interest
calculated in the manner aforesaid to be due hereunder, in no
event shall the amount of Appreciation Interest be greater
than TEN MILLION DOLLARS ($10,000,000.00) nor less than FIVE
MILLION DOLLARS ($5,000,000.00).




UNOFFICIAL CQPY. .,

All payments on account of the indebtedness evi-
denced by this Note shall first be afplied in the following
order of priority: delinquency or "late" charges and
attendant costs, fees and charges, if any; accrued and
unpaid interest and Uncapitalized Deferred Interest except
as otherwise provided herein; the payment of Capitalized
Deferred Interest; the payment of Afproclatian Interest;
and, lastly, to the reduction of principal. Notwithstanding
the foregoing, any such payments received during the Yeriod
of time that Borrower is {n default hereunder and follewing
acteleration of the Maturity Date shall be applied in such
rnanier as GECC shall determine,

The loan evidenced hereby may be prepaid in whole,
but rat in part, without premium or penalty upon not less
than thivty (30) days’ prior written notice,

Payments of principal and interest upon this Note
shall be made a: such place as the legal holder of this Note
may, from time o time, in writing designate and, in the
absence of such designation, at the office of GENERAL ELEC-
TRIC CAPITAL CORPCRATION, Commercial Real Estate Department,
P.O. Box 8108, Stamfuzd, Connecticut 06904,

This Note is the Mate referred to in and secured,
among other things, by (collectively, the "GECC Security
Documents"):

a) A first mortgeas (herein called the
"Mortgage") to GECC dated Decersber 27, 1985 upon certain
real estate commonly known ag- Continental Towers in
Rolling Meadows, Cook County, Iliinois (herein called
the "Premises"),

b) An assignment of rents <nd leases (herein
called the "Assignment") dated Decembet 27, 1985
assi?ning to GECC all of the leases, rents, issues and
profits of and from the Premises.

¢) Uniform Commercial Code financire state-
ments.

Reference is hereby made to the GECC Security
Documents for a description of the Premises, a description
of the rents and leases assigned as security, a statement of
the rights, remedies and security afforded thereby and all
other matters therein contained. Each and every term, pro-
vision and condition of said GECC Security Documents is
incorporated herein by reference as £u11¥ and with the same
force and effect as if specifically set forth herein at
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length., A default under the Mortgage or Assignment and the
passage of any grace period thereunder shall constitute a
default hereunder.

In the event Borrower fails to gay any amount of
interest due on this Note on or before the tenth (10th) day
of each month, or fails to fay principal as and when the
same shall be due and payable, whether by acceleration or
otherwise, GECC may, at its option, whether immediately or
at the time of final payment of the amounts evidenced by
this Note (or secured by the Mortgage) impose a delinquency
cr'late” charge equal to the greater of (a) FIVE PERCENT
(S%) . per annum in excess of the Contract Index Rate, without
giviny affect to any "bow-tie" or Deferred Interest ot
accrual crovisions hereof, on the amount past due computed
from the cziginal due date of such payment to the date of
receipt of ‘fuch payment by GECC in good funds or (b) FIVE
PERCENT (5% of the amount of each and every such past due
payment notwi’.hitanding the date on which such payment {s
actually paid to GECC; provided, however, that if any such
delinquency or late charge is in excess of the amount per-~
mitted to be charged to Borrower under agpllcablo federal or
state law, GECC shalil be entitled to collect a delinguency
charge at the highest rate permitted by such law. Until any
and all such delinguency ciarges are paid in full, the
amount thereof shall be added to the indebtedness secured by
the Mortgage and by any other collateral held by GECC to
secure such indebtedness. Bcrrower agrees that any such
delinquency charges shall not Le deemed to be additional
interest or a penalty, but shallile deemed tc be liquidated
damages because of the difficulty in ~omputing the actual
amount of damages in advance,

In the event Borrower fails to rav any installment
of principal and/or interest on this Note for ten (10) da¥l
after written notice that the same is unpaid, which ten (10)
day period shall run concurrent with and not {rn-addition to
the grace period described in Section 2.01(a) ‘of the Mort-
gage, or upon the happening of any "Event of Defani:t" as
defined in the Mortgage, then and in any such evernr GECC may
at its option declare the entire unpaid balance of t'is
Note, together with Deferred Interest, to be immediately due
and payable and GECC may proceed to exercise any rights or
remedies that it may have under the GECC Security Documents
or under this Note or such other rights and remedies which
GECC may have at law, equity or otherwise,

After default, in addition to principal, interest
and late charges, GECC shall be entitled to collect all
costs of collection, including but not limited to reasonable

-10-
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attorneys fees, incurred in connection with the protecticn
or realization of collateral or in connection with any of
GECC’s collection efforts, whether or not suit on this Note
or any foreclosure proceeding is filed, and all such costs
and expenses shall be payable on demand and shall alsc be
secured by the Mortgage and by all other collateral held by
GECC as security for Borrower’s obligations to GECC,

No failure on the part of GECC or other holder
hereof to exercise any right or remedy hereunder, whether
before or after the happening of a default, shall constitute
4 welver thereof, and no waiver of any past default shall
conscitute a waiver of any future default or of any other
defauil, No failure to accelerate the debt evidenced hereby
by reasen of default hereunder, or acceptance of a past due
installinert, or indulgence granted from time to time shall
be construeri to be a waiver of the right to insist upon
prompt payment thereafter or to 1mfoae late charges retro-
actively or preecectively, or shall be deemed to be a nova-
tion of this Ncte or as a reinstatement of the debt evi-
denced hereby or ‘as a waiver of such right of acceleration
or any other right, or be construed so as to preclude the
exercise of any rignh which GECC may have, whether by the
laws of the state goveiining this Note, by agreement or
otherwise; and Borrower hzreby expressly waives the benefit
of any statute or rule of law or equity which would produce
a result contrary to or in‘cunflict with the foregoing,

This Note may not be changediecally, but only by an agree-
ment in writing signed by the prriy against whom such agree-
ment is sought to be enforced,

Borrower, for itself and ius reirs, successors and
essigns, for their heirs, successors a4 assigns, hereby
waives presentment, protest, demand, dilivence, notice of
dishonor and of nonpayment, and waives anc tenounces all
tights to the benefits of any statute of linitations and any
moratorium, appraisement, exemption and homestead now pro-~
vided or which may hereafter be provided by any faderal or
state statute, including but not limited to exenpcions
ptovided by or allowed under the Bankruptcy Code o¢ 1978,
both as to itself personally and as to all of its o1 Lheit
property, whether real or personal, against the enforcement
and colYoction of the obligations evidenced by this Note and
any and all extensions, renewals and modifications hereof.

It is the intention of the parties to conform
strictly to the usury laws, whether state or federal, that
are app¥icable to this Note, All agreements between Bor-
rower and GECC, whether now existing or hereafter arising
and whether oral or written, are hereby expressly limited so

-11=
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that in no contingonc¥ or event whatsoever, whether b
acceleration of maturity hereof or otherwise, shall tgo
amount paid or agreed to be paid to GECC or the holder
hereof, or collected by GECC or such holder, for the use,
forebearance or detention of the money to be loaned here-
undetr or otherwise, or for the payment or performance of any
covenant or obligation contained herein or in the Mortgage
or in any assignment of rent or other security agreement
given to secure indebtedness of Borrewer to GECC, or in any
other document evidencing, securing or pertaining to the
indebtedness evidenced hereby, exceed the maximum amount
putnissible under applicable federal or state usury laws,

If under any circumstances whatsoever fulfillment of any
provision hereof or cf the Mortgage or any other documents,
at thz time performance of such provision shall be due,
shall irnvalve exceeding the limit of validity Yroccribtd by
law, then; .he obligation to be fulfi{lled shall be reduced
to the limit of such validity; and {f under any ciccum-
stances GECC oc¢ ,other holder hereof shall ever receive an
amount deemed ircerest by applicable law, which would exceed
the highest lawful vate, such amount that would be excessive
interest under applicable usury laws shall be applied to the
reduction of the principal amount owing hereunder or to
other indebtedness secured by the GECC Security Documants
and not to the payment 0f interest, or {f such excessive
interest exceeds the unpa'd balance of principal and such
other indebtedness, the excrs3y shall be deemed to have been
a payment made by mistake and - shall be refunded to Borrower
or to any other pecrson making such payment on Borrower's
behalf. All sums paid or agreed t¢n be paid to the holder
hereof for the use, forbearance cor detention of the indebt-
edness of Borrower evidenced hereby, outstanding from time
to time shall, to the extent permitted rv applicable law,
and to the extent necessary to preclude uxcmeding the limit
of validity prescribed by law be amortized —prorated, allo-
cated and spread from the date of disburseinent of the pro-
ceeds of this Note until payment in full of the loan evi-
denced hereby so that the actual rate of interist on account
of such indebtedness is uniform throughout the te.r hereof.
The terms and provisions of this para?raph shall c¢ertrol and
supersede every other provision of all agreements bstween
Borrower, any endorser or guarantor and GECC,

The loan evidenced hereby shall be governed by and
construed in accordance with the internal laws of the State
of Illinois, without regard to or application of any choice
of law provisions., Borrower represents that the indebted-
ness evidenced hereby constitutes a loan to enable the
beneficiary of Borrower to carry on its business of acquir-
ing, owning and operating real property for business or

a4gacT068
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investment purposes and is thus exempt from any limitation
upon the cate of interest that may legally be charged.

Borrower hereby submits to personal gurisdiction in
Illinois for the enforcement of Borrower's obiigations here-
under and under the GECC Security Documents, and waives any
and all personal rights under the law of any other state to
object to jurisdiction within such State for the pucposes of
litigation to enforce such obligations of Bozrower. 1In the
event such litigation is commenced, Borrower agrees that
secvice of process may be made and personal jurisdiction
cve. Borrower obtained, by service of a copy of the summons,
complaint and other pleadings required to commence such
litigarion upon Borrower's appointed Agent for Service of
Procese, which Agent Borrower hereof designates to be:

Albert Ritchie

Sidley & Austin

One First National Plaza
Chicago, Illinois 60603

Borrower may designzcy a substitute attorncY as agent, or
change the address tu which said copies shall be sent, by
notice to GECC at the pl2ce and in the manner more fully

provided in the Mortgage.

In the avent of any reonflict betwaen the terms and
provisions of this Note and tlie terms and provisions of the
GECC Security Documents, the tetrs-and provisions of this
Note shall govern,

The invalidity or unenforceubiiity of any of GECC's
rights or remedies hereunder shall not 2cfect the validity
or enforceability of the remaining proviaiors of this Note.

This Note amends, restates and supecjades that
certain Note made by Borrower under date of Decrmher 27,
1985 in the amount of One Hundred Five Million dollars
($105,000,000,00), payable to the order of Generai clectric
Corporaticn, and is the Amended and Restated Promissory Note
referced to in the Third Loan Modification Agreement /'“ie
"Third Loan Modification Agreement") bearing even date
herewith by and between Borrower and GECC, the terms of
which are, by this reference, incorporated herein and made a
pact hereof. The terms herecf shall be in full force and
effect from and after the Effective Loan Modification Date
as herein defined.

Neither Borrower nor the beneficiary ("Benefi-
ciary") of Borrower, shall be personally liable for the

-13-
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repayment of any of the principal of or interest due under
this Note or for any deficiency jud?ment which GECC maf
obtain after foreclosure on its collateral after default by
Borrower, provided, however, that Beneficiary shall not be
exonerated or exculpated for any deficiency, loss or damage
suffered by GECC as a result of the failure by Borrower or
Beneficiary to comply with any of the terms ot conditions of
the Mortgage or any of the other GECC Security Documents
(other than the provisions relating to the payment of
principal, interest or late charges), including but not
limited to losses resulting from: (i) Borrower’s or
Benvficiary's failure to perform its obligations to properly
account to GECC as mortgagee for any proceeds of insurance
or cardeamnation proceeds as required by the Mortgage; (ii)
Borrowe:.'s or Beneficiary’'s fallure to comply with provi-
sions oi the Mortgage prohibiting the sale ot further
encumbering of the collateral; (iii) Borrower's or Bene-
ficiary’'s a'Uempt to interfere with GECC's rights under the
assignment of ronts or letters of credit, if any, issued in
connection with cthe loan; (iv) Borrower’s or Beneficiary'’s
failure to apply wrcceeds of rent and other income of tge
collateral toward the costs of maintenance and operation of
the Premises and to tne payment of taxes, lien claims,
insurance premiums and Zebt service and other indebtedness
to the extent that the liott7age or other GECC sgcuritf
Documents require such rents and income to be so applied;
(v) Borrower’s or Beneficiaiy’'s entering into or modityin?
leases in violation of the provisions of the Mortgage; (vi)
Borrower's or Beneficiary’s colirction of rentals for peri-
cds of more than one month in advaice under leases of the
Premiges; (vii) damage or destruciion-to the Premises,
including its electrical, plumbing, heating or air condi-
tioning systems or its elevators resulilng from the inten-
tional act of (A) the beneficiary of Bortuwar, or any
partners of said beneficiary, (B) Casati-Kuize Partnership
or any of its partners, or (C) any person or entity acting
on behalf or at the request of any of the foreooing; (viii)
the receipt by Borrower or Beneficiary of monivs in connec-
tion with the modification of any existing or futuia lease
or the entering into of a new lease in violation ol the
applicable provisions of the Mortgage; (ix) Borrower's or
Beneficlary’s failure to Tay for any loss, liability, dam-
age, cost or expense (including attorney’'s fees) incurred by
GECC in connection with any order, consent decree, settle-
ment, judgment or verdict arising from the deposit, storage,
disposal, burial, dumping, injecting, spilling, leaking, or
other placement or release in, on or from the Premises of
asbestos or a "hazardous substance" as defined in 42 U.8.¢C
§9601, et seq, as amended from time to time, or any other
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toxic or hazardous waste or waste products; or (x) the
Borrower's or Beneficiary’s failure to pay for anY loss,
liability or expanse (including attorney’'s fees) lncurred by
GECC arising out of any claim or allegation made by Borcrower
or Beneficiary, their successors or assigns, or any creditor
thereof, that this Note or the transactions contemplated
hereby establish a joint ventucre or pattnership arcangement
between Borrower and/or Beneficiary and GECC; and provided
further, that the foregoing limitations on persona a-
BITIty with respect to principal and interest shall not
impair the validity of the indebtedness secured by GECC's
cuslateral or the lien on or security intecest in the
collareral or the right of GECC as mortgagee or secured
patrty <2 foreclose and/or enforce the collateral after
default. . In the event any person shall have guaranteed all
or part 2l the Loan by separate written guaranty, none of
the !oeroinq limitations on personal liability for payment
of principaliand interest shall modify, diminish or dis-
charge the personal liability of any such guarantor as set
forth in any such written guacranty. None of the !oro?oing
limitations on personal liability shall modify, diminish ot
discharge the perscnzl liability of Beneficiary or any
individual under the lizrardous Substances Indemnity
Agreement of even date urewith or under any indemnification
provisions of the Mortgaje 2¢ any of the Other Security
Documents, Nothing herein shkall be deemed to be a waiver of
an¥ right which GECC may havs under Sections 506(a), 506(b),
1111(b) or an{ other provision ' of the Bankruptcy Reform Act
of 1978 to file a claim for the . cull amount of the debt

owing to GECC by Borrower or to trnguire that all collateral
shall continue to secure all of thi indebtedness owing to
GECC in accordance with this Note, the Mortgage and the
other GECC Security Documents. Ani liability of Borrower
hereunder shall be satisfied, solely cut v’ the trust
property or property of the Benoficiarg, ari-rhall not be
the liability of American National Bank and Trust Company of
Chicago personally,

Dated as of the day and year first above written.
AMERICAN NATIONAL BANK ANZ
TRUST COMPANY OF CHICAGO, not

personally but solely as
Trustee aforesaid

By:

Attest:
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JOINDER TO PROMISSORY NOTE

The undersigned, as beneficiary of Borrower, and
for valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, hereby joins i{n the within and
foregoing Amended and Restated Promissory Note. The under-
signed shall not be personally liable for the repayment of
any of the f:incipal of or interest due under the Note or
for any defliciency judgment which GECC ma¥ obtain after
foraclosure on its collateral after default by Borrower,
p<ovided, however, that the undecrsigned shall not be
exoriecated or exculpated for any deficiency, loss or damage
suffered by GECC as a result of the failure by Borrower to
comply with any of the terms or conditions of the Mortgage
or any of the other security documents (other than the
provisions «cnlating to the payment of principal, interest ot
late chargesi, including but not limited to losses resulting
from: (i) Borcowar’'s failure to perform its obligations to
properly account to GECC as mortgagee for any proceeds of
insurance or condemnution proceeds as required by the
Mortgage; (ii) Borvower's fajilure to comply with provisions
of the Mortgage Yroh:biting the sale or further encumbering
of the collateral; (iii' Bocrower's attempt to interfere
with GECC’s rights under thz assignment of rents or letters
of credit, {f any, issued in connection with the loan; {iv)
Borrower's failure to arply proceeds of rents and other
income of the collateral toward the costs of maintenance and
ofcration of the Premises and tc Lhe payment of taxes, lien
claims, insurance premiums and de%t service and other in-
debtedness to the extent that the-iiortsage or other security
documents require such rents and income to be so applied;
(v) Borrower’s entering into or modifyins leases in viola-
tion of the provisions of the Mortgaqo: {vl) Borrower's
collection of rentals for pericd of mocre c¢han one month in
advance under leases of the Premises; (vii) dinage or de-
struction to the Premises, including its electrisal, plumb-
ing, heating or air conditioning systems or its elavators
resulting from the intentional act of (A) the bnntticiar¥ of
Borrower, or ang partners of said beneficiary, (B) Zrzati-
Heise Partnership or any of its partners, or (C) any psrson
ot entity acting on behalf or at the request of any ot che
foregoing; (viil) the receipt by Borrower of monies in
connection with the modification of any existing or future
lease or the entering into of a new lease in violation of
the applicable provisions of the Mortgage; (ix) Borrower's
failure to pay for any loss, liability, damage, cost or
expense (including attorney's fees) incurcred by GECC in
connection with any order, consent decree, settlement,
judgment oc verdict arising from the deposit, storage,
disposal, burial, dumping, injecting, spilling, leaking, or
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other placement of, or release in, on or from the Mortgaged
Property of asbestos or a "hazardous substance" as defined
in 42 U.5.C. 9601, et 553, as amended from time to time, or
any other toxic or hazardous waste or waste products; or (x)
Borrower's failure to pay for any loss, liability or expense
{including attorney’'s fees) incurred by GECC arising out of
any claim or allegation made by Borrower or any of {ts
principals, that the Note or the transactions contemplated
hereby establish a joint venture or partnership arrangement
between Borrower and GECC; and provided further, that the
foragoing limitations on the undersigned’s personal
liakility with respect to principal and interest shall not
impais the validity of the indebtedness secured by GECC's
collatecal or the lien on or security interest in the
collatersl or the right of GECC as mortgagee or secured
party to .trreclose and/or enforce the collateral after
default by Gorrower. None of the foregoing limitations on
the undersigried’s personal liability shall modify, diminish
or discharge thie rersonal liability of the undersigned or
any individual vider the Hazardous Substances Indemnity
Agreement of even date herewith or under any indemnification
provisions of the nosigage or any of the other security
documents. Nothing neivin shall be deemed to be a waiver of
any right which GECC mav have under Sections S506(a), 506(b),
1111(b) or any other provision of the Bankruptey Reform Act
of 1978 to file a claim fox the full amount of the debt
owning to GECC by Borrower o: :o require that all collateral
shall continue to secure all ¢f the indebtedness owing to
GECC in accordance with the Notec, 'the Mortgage and the other
security documents,

CONTINENTAL ‘TOWERS ASSOCIATES - I,
an Illinolslimited partnership

By: CASATI-HEI St PARTNERSHIP,
General Parttier

By:
Y ROLAND €. CASAT., Genecal

Partner

0

Partner
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STATE OF )
COUNTY OF )

I » & Notary Public in
and for the Tounty and State aforesaid, do hereby certify

that ROLAND E, CASATI and RICHARD A, HEISE, who are
personally known to me to be the same persons whose names
are subscribed to the foregoing instrument, appeared before
me in person and acknowledged that they signed, sealed and
Geiivered the said instrument as their free and voluntary
act, for the uses and purposes therein set forth,

Given under my hand and notarial seal this day

of

A '

Notary Fublic

My Commission Expirer:

-18-
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WP:MKB 25-1309 ’
Doc, #7
12/15/88-6

HAZARDOUS SUBSTANCES INDEMNITY AGREEMENT

THIS INDEMNITY AGREEMENT RE HAZARDOUS SUBSTANCES
(the "Agreement”) is entered into as of the lst day of
December, 1988, by CONTINENTAL TOWERS ASSOCIATES - I, an
Illinois limited pacrtnership, ("Indemnitor") for the benefit
of GENERAL ELECTRIC CAPITAL CORPORATION ("GECC"), a New York
corporation,

RECITALS

WHEREAS, contemporanecusly with the execution of
this Agreement, Amecrican Natienal Bank and Trust Company of
Chicago Trust No. 40935 ("Borrower"), as maker, has executed
and delivecad to GECC, as payee, its Amended and Restated
Promissory 'ote (the "Note") Ln the principal face amosunt of
One Hundred Fourteen Million Seven Hundred Thousand Dollars
($114,700,000,00), or so much thereof as may be advanced
from time to time..in evidence of the loan (the "Loan") made
by GECC to Indemritor; and

WHEREAS, thne tlote, together with a Thicd Loan
Modification Agreement S3aring even date thecewith,
evidences the terms of a raterial modification to the terms
of an existing loan agreed to by GECC; and

WHEREAS, the Loan i{g secured in part by the
Borrower's interest in and to (hu real property (the
"Mortgaged Property") described ir Exhibit A attached hereto
and made a part hereof; and

WHEREAS, the Indemnitoc is the heneficiary of
Borrower and is substantially financialiv ez otherwise
intecested {n the agreement by GECC to modify the existing
loan; and

WHEREAS, GECC has required, as a cond.ition of
agreeing to the loan modification, that Indemnitcr ‘ndemnify
and hold GECC harmless against and from cecrtain obli?ationl
for which GECC may incur liability, whether as beneticiary
of the Deed of Trust, mortgagee in possession, or by tore~
closure, by reason of the threat or presence of any hazard-
ous substance at or near the Mortgaged Property.

NOW, THEREFORE, in considecration of the premises,
Ten Dollars ($10.00), and other good and valuable considera-
tion, ceceipt hecreby acknowledged, Indemnitor, intending to
be legally bound, hereby agrees as follows:

EXLIBIT C
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1. Recitals. The foregoing recitals ace {ncor-
porated inte this Agreement by this reference.

2. Representations and Warranties.

(a) Indemnitor represents and warrants that (i)
Indemnitor has no knowledge of any deposit, storage, dis-
posal, burial, dischacrge, spillage, uncentrolled ?oss.
seepage or filtration of oil, petroleum or chemical liquids
oc solids, liquid or gaseous products or any hazardous
wastes or hazardeus substances (collectively, "Hazardous
Substances”), as those terms are used in the Comprehensive
Environmental Responsge, Compensation, and Liability Act of
1960 0c in any other federal, state or local law governing
hazactfdons substances, as such laws may be amended Zrom time
to time (collectively, the "Hazardous Waste Laws"), at,
upon, undeicor within the Mortgaged Property or any con-
tigquous rea. estate, and (ii) Indemnitor has not caused or
permitted (o ozcur, and shall not permit to exist, any
condition whizh way cause a discharge of any Hazardous
Substances at, upea, under or within the Mortgaged Property
or on any contiguous real estate which is owned or con-
trolled by Indemnitor or Casati-Heise Pacrtnership. This
subgection shall not (or deemed to imply that Indemniter has
made or is obligated t< wake any independent investigation
as to the contiguous real eltate not owned or controlled by
Indemnitocr or Casati-Heiss Partnership.

{(b) Indemnitor fucrthsr represents and warrants
that (i) neither Borrower, Indemi‘tor, nor any othet party
has been, is or will be involved !n operations at ot near
the Mortgaged Property which opevaticng could lead to (A)
the imposition of liability on Borrcwer; oc on any subse-
quent or former owner of the Mortgaged Froperty or (B) the
creation of a lien on the Mortgaged Pruprity under the
Hazardous Waste Laws or under any similar iaws or requla-
tions; and (ii) Borrower and Indemnitor havs not permitted,
and will not permit, any tenant or occupant of -the Mortgaged
Property to engage in any activity that could imy2se lla-
bility under the Hazardous Waste Laws on such tei2at or
occupant, on 3orrower, Indemnitor ot on any other <¢wder of
any of the Mortgaged Property,

3. covanants.
(a) In the event Borrower shall fail to do so,

Indemnitor shall comply strictly and in all cespects with
the requicements of the Hazardous Waste Laws and related
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requlations and with all similar laws and requlations and
shall notify GECC immediately in the event of any dischacqe
or discovery of any hazacrdous Substance at, upon, under ot
within the Mortgaged Property, In the event Borrower shall
fail to do so, Indemnitor shall promptly forwartd to GECC
copies of all orders, notices, permits, applications or
other communications and reports in connection with any
discharge or the presence of any Hazardous Substance or any
other matters relating to the Hazardous Waste Laws or any
similar laws or requlations, as they may affect the
Mocrtgaged Property,

(b) Promptly upon the written request of GECC from
time to time, Indemnitor shall provide GECC, at Indemnitocr'’s
expersa, with an environmental site assessment oc environ-
mental audit repocrt prepared by an environmental engineering
Eiem acceptable to GECC, to assess with a reasonable degree
of certaircy the presence or absence of an¥ Hazardous Sub-
stances anc- the potential costs in connection with abate-
ment, cleanup oc. removal of any Hazardous Substances found
on, under, at ~r within the Mortgaged Property, provided,
however, in the ibsence of a situation deemed by GECC in its
sole discretion tc constitute an emergency GECC shall not
tequire an envicronnsirial site assessment or environmental
audit report more ofiur than once during every three (3)
calendar years.

4. Indemnity.

(a) Indemnitor shali a: all times indemnify and
hold harmless GECC against and fiom any and all claims,
suits, actions, debts, damages, ~Jsts. losses, obligations,
judgments, charges, and expenses, ol any nature whatsoever
suffered or incurred by GECC, whethet as beneficiary of the
Deed of Trust, as mortgagee in possessisr, ocr as successor-
in-interest to Borrower by foreclosure des2d or deed in lieu
of foreclosure, under or on account of the Hazardous Waste
laws or any similar laws or regqulations, inc.uding the
assertion of any lien thereunder, with respect tc:

(i) any discharqge of Hazardous Subs.2znces,
the threat of a discharge of any Hazardous Substances,
or the presence of any Hazardous Substances affecting
the Mortgaged Property whether or not the same origi-
nates or emanates from the Mortgaged Property or any
contiguous real estate including any loss of value of
the Mortgaged Property as a result of any of the fore-
going:
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(ii) any costs of removal or remedial actien
lncurcred by the United States Government or any costs
incurred by any other persen or damages from injury to,
destruction of, or loss of natural resources, ineluding
reasonable costs of assessing such injury, destruction
or loss incurred pursuant te any Hazacdous Waste Laws)

(iid) liability for personal injury or property
damage arising under any statutery or common law tort
theory, including, without limitatien, damages assessed
for the maintenance of a public or private nuisance ot
for the carrying on of an abnormally dangerous activity
At oc near the Mortgaged Property; and/or

(iv) =~ any other environmental matter affecting
the Mortgaged Property within the jurisdiction of the
Enviconuental Protection Agancy, any other fedecral
agency, ot any state or local environmental agency,

Indemnitor's chiigations under this Agreement shall acise
upon the discovery af the presence of any Hazardous Sub-
stance, whether or not the Envitronmental Protection Agency,
any other federal ajeacy or any state or local envicoenmental
agency has taken or threatened any action in connection with
the presence of any Hazirdous Substances,

(b) In the event-of any discharje of Hazardous
Substances, the threat of a Zischarge of any Hazardous
Substances, or the presence ol 2ay Hazardous Substances
atfecting the Mortgaged Property, vhether or not the same
originates or emanates from the Morigaged Preperty or any
contiguous real estate, ands/or {f Borrower or Indemniter
shall fail to comply with any of the zesuirements of the
Hazardous wWaste Laws or related regulaciaas or any other
environmental law or regulation, GECC may a¢ its election,
but without the obligation so to do, give ‘tuch notices
and/or cause such work to be performed at the Mortgaged
Property and/or take any and all other actions 48 GECC shall
deem necessary or advisable in order to abate tis Zischarge
of any Hazardous Substance, remove the Hazardous Suratance
or cure Borrower's or Indemnitor’'s noncompliance,

(¢) Indemnitor acknowledges that GECC has agreed
to make the Loan in reliance upon Indemnitor's representa-
tions, warranties and covenants in this Agreement. For this
veason, it is the intention of Indemnitor and GECC that the
provisions of this Agreement shall supersede any provisions
in the Loan Documents which in any way limit the personal
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liability of Borrower or Indemnitor and that Indemnitor
shall be personally liable for any obligations arising under
this Agreement even if the amount of liability incurred
exceeds the amount of the Loan. All of the representations,
warranties, covenants and indemnities of this Agreement
shall survive the repayment of the Note and/or the release
of the lien of the Mortgage,/ Deed of Trust from the Mort-
gqaged Property and shall survive the transfer of any or all
right, title and interest in and to the Mort?agcd Property
by Borrower to any pacty, whether or not affiliated with
Borrower or lndemnitor,

Notwithstanding anything to the contracy herein
contained Indemnitor shall not be responsible for damages
resuiling from a condition that commences to exist at such
time az teither Indemnitor nor any of its pactners, nor
their aifiliates, have any dicrect or indirect ownership or
managemen: intecrest in the Mortgaged Property or in the land
teust whith helds record title to the Mortgaged Property.

5., Attoiney's Fees., 1If GECC, or someone on
GECC’S benhalf trecains the services of aéy attorney in con-
nection with the subject of indemnity herein, Indemnitor

shall pay GECC’'s coscs and attorney’s fees thereby incurred.
GECC may employ an atltocrnay of GECC's own choice,

5, Interest, In-the event that GECC incurs any
obligations, costs or expenzes under this Agreement, Indem-
nitor shall pay GECC {mmediatsl!y on demand, and {f such
payment is not creceived within ¢c4n (10) days, interest on
such amount shall, after the expirzation of the ten (10) day
period, accrue at the Delinquency Raty of interest (as de-
tin:dlin the Note) until such amouni, plus {nterest, is paid
in full,

7. Joint and Several Liability, ~In the event
that this Agreement is executed by more thar one party asg
Indemnitor, the liability of such parties is joint and
several. 1In addition, Indemnitoc’'s obligations liereunder
ace joint and several with any other person now u7 hereafter
obligated under the Loan Documents and ace indeperdent of
the obligations of Borrower., A separate action or avtions
may be brought and prosecuted against Indemnitor, whether or
not action is brought against Borrower or any other person
ot whether of not Borrower or any other person is jolned in
such action or actiens,

8, Consent to Jurisdiction. 1indemnitor consents
to the exercise ol personal jurisdiction over Indemnitor by

‘s-
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any federal or state court in the State of Illinois and
consents to the laying of venue in any jurisdiction or
locality in the State of Illinols., Indemnitor irrevocably
appoints Albert Ritchie, having an address at Sidley ¢
Austin, One Ficst National Plaza, Chicago, Illinois 60603,
as Indemnjitor's agent for receipt of service or process on
Indemnitor’'s behalf in connection with any suit, weit,
attachment, execution or discovery or supplementary proceed-
ings in connection with the enforcement of this Agreement,
Secrvice shall be effected by an¥ means pecrmitted by the
court in which any action is filed, or, at GECC's option, by
nailing process, postage prepaid, by certified mail, return
teceipt requested, to Indemnitor’s agent at the foregoing
adrirnss or to Indemnitor at the address hereinafter set
forcti., Secrvice shall be deemed effective upon receipt.
Indemnitor may designate a change of address by written
notice %0 GECC by certified mail, return receipt requested,
at leastten (10) days before such change of address is to
become etrective.

9. “Notice, All notices, demands, requests and
other communicaiions required hereunder shall be in writing
and shall be deemcd to have been property given if person-
ally delivered or seart by United States cectified or regis-
tered mall, return receipt requested, postage prepaid,
addresses to the pacrty for whom it is intended at its ad-
dress hereinafter set fozth:

1t to Indemnitor:
[if more than one,
provide address

of each]

c/0 Continental Ofijces, Ltd.
1701 Golf Road
Rolling Meadows, 1llinois 60008

with a copy to:

Albert Ritchie

Sidley & Austin

One First National Plaza
Chicago, Illinois 60603

00
g
=
G
g
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If to GECC:

General Electric Capital
Cocporation

Two Calleria Tower

13455 Noel Road

Suite 1750, U.B. 24¢

Dallas, Texas 75240

with a copy to:

Mactin K. Blonder
Rosenthal and Schanfield
55 East Monroe Street
Suite 4620

Chicago, Illinois 60603

Notice sha)l be deemed given upon receipt. Any party may
designate a change of address by written notice te the
others, giver. 47 least ten (10) days before such change of
address 18 to ocecume effective,

10, wWaivers. Indemnitor waives trial by jury in
any action brought on. under or by virtue of this Agreement
and waives any right to require GECC at any time to pursue
any remedy in GECC’s powrr whatsoever., The failucre of GECC
to insist upon strict comgliance with any of the terms
hereof shall not be considered to be a waiver of any such
terms, nor shall it prevent CLCC from insisting upon strict
compliance with this Agreement <: any other Loan Documents
at any time thereafter,

ll, Severability. If any ~luuse or provision
herein contained operate or weould prosgectively operate to
invalidate this Agreement in whole or irn rart, then such
clause or provision shall be held for naught as though not
contained herein, and the remainder of thit Agreement shall
remain operative and in full force and effect

l2. Inconsistencies Among the Loan Documunts,
Nothing contained hereln is intended tc modify in anv way
the cbligations of Borrower and Indemnitor under tha ‘iote,
the Mortgage/Deed of Trust ot any other Loan Document, Any
inconsistencies among the Loan Documents shall be construed,
interpreted and resolved so as to benefit GECC, and GECC's
election of which interpretation or construction is for
GECC’s benefit shall govern,

13, Successors and Assigns. This Agreement shall
be binding upon Indemniter’s successors, assigns, heirs,

-7
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personal representatives and estate shall inure to the
benefit of GECC and its successors and assigns,

ld, Controlling Laws., This Agreement shall be

governed by, and construed in accordance with, the laws of
the State of Illinois.

IN WITNESS WHEREOF, Indemnitor has executed this

Indemnity Agreement Re Hazardous Substances under seal as of
the date first above written,

INDEMNITOR:

CONTINENTAL TOWERS ASSOCIATES - I,
an fllinois limited partnership

By: CASATI-HEISE PARTNERSHIP,
General Partner

By:
RSTARD ¥, CASATL, Genecal
pactner

By:

RICHARD A, H!!SE, General
Parctner

S9€T068
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STATE OF )
) §§
COUNTY OF )

z, , & Notacy Public in
and for the Tounty and State aforesaid, do hereby certify

that Roland E, Casati and Richard A. Heise, who are
personally known to me to be the same persons whose names
are subscribed to the foregoing instrument, appeared before
me in person and acknowledged that they signed, sealed and
dylivered the said instcument as theic free and voluntary
act, for the uses and purposes therein set forth,

Given under mylgand and notacial seal this day
of ) ' —

Notary Public

My Commission Expircas:

SR9C 1068
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Legal Description

?ARS!; 1:

Part of the Northeast quarver of Section 17 and part of the Northwest
quarter of Section 14, Township 41 Nerth, Mange Ll Zsst of the Third
Principal Meridian, Cook County, Illinois, described as follows:

Commencing at the Northeast corner of the Northeast quacter of said
Section 17; thence Southerly along the Last line of said Northeast
quatter of Seccion 17, 80,0 feet to che Southerly tight=of-vay of Gol!
Road (Stace Ree. 38), as dedicated and recorded Septemder 2¢, 1929, as
Documents 10488003 and 10488006, for a place of deginning; thence South
09 degruec-08 minutes West along said Southerly vight-cf-vey of Golf

Road (State nse. 58), 691,05 feet; thence South O degresse32 misutes
Last, 263.0 {ze%; thence South 89 degrees-08 ainutes West parallel vith
88id Southeriy tujht-of-vay of Golf Road (Scate Rte, 58), 196.11 feet;
thence North 0 degrras-27 ainutes-20 seconds Rast, 263,07 feet to sadd
Southetly right=ofvsy of Golf road (State Rte, 38), thence South 89
degrees-08 minutes Wes? N\ong said Southerly right-ofeway of Gol! Road
(Stace Ree. 38), 40,0 terc to the West line of Schwake's Addition to
Rolling Meadove, a subdiviriot recorded August 11, 1970, ss Document
21233091, now vacated; thence Sruth O degrees=27 minutes-20 seconds West
sloug said West line of Schvake's Addition, 409,95 feet to the Northeasterly
tight=-of-wvay of the lllinois Star< Toll Righway, recorded by deed dated
July 26, 1936, and recorded July 31,1556, as Document 1663%411; theace
South 37 degrees-36 minuctes Cast along a3id Northeasterly tight=of-vay

of the 1llinois Scate Toll Highway, 1085.7) fest; thence North 32 degrees-
23 uiautes-43 geconds East, 428,16 feat; c¢hence South 37 degrees=36
nisutes Last parallel with said Northeasteriy sightecf-wvay of the 1lllinois
State Toll Highway, 41.90 feet; thence North i desrees-24 minutes Last
perpeadicular to the last~described line, 65.84 ‘esi: thence Noreh §7
degrees-16 minutes West parallel with said Northeasranly right-of-way of
the Illinois State Toll Highway, 323,40 teet; thence Morch 31 degrees=3é
sinutes=40 seconds Tast, 27,20 feet; cthence Notth 57 de(rees-32 minutes-
43 seconds West, 34.9¢ feet; thence South 32 degrees=06 mliucased)d

seconds West, 12,36 feec to said Last line of the Northeast juarter of
Section 17, said Cast line also being the West line of Grismer ‘s subdivision,
& subdivision recorded August 22, 1931, as Document 15182793, nuv vscated;
thencs Notth along said East line of the Northeast quatter of Seciisin

17, said line alse deing the West line of Grismer's suddivision, 405.19
fest to the place of beginaing, all in Cook County, Illinois, (Except

that part dedicated for New Wilke Road).

PARCIL 2:

Part of the Nocthwest quarter of Section 16, Towmship 41 North, Range 1l
Last of the Third Principal Meridian, Cook County, Illinols, described

EXBIBIT A
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Commancing at the Northwest corner of the Northwest quarter of sadd
Section 16, thence South slong the West line of said Northvest quarter
of Section 16, 80,0 feet to the Southerly-vight-of=-way of Golf Road
(Scate Rte, 38), o8 dedicated and recorded Sepceader 24, 1929, as Doecument
10488005 and 10488006 for & place of beginning; thence South aleng said
Vest line of the Northwest quartar of Sactien 16, said West line slso
being the West line of Grismer's suddivisicn, a subdivision recorded
August 22, 1951, as Document 13132795, aow vacated, 408.19 feet; thence
North 32 degrees-06 ainutes-35 seconds Rast, 12.36 feet; themce South §7
degrees-32 minutes=43 seconds Lase, 4.9 feac; thencs South 31 degrees-
34 uinutes=40 seconds West, 27,20 feat; thence South $7 degrees=3$
ninutes Easc parallel vith the Northeasterly right=ofevay of the Illinots
Scate Toll Bighvay recorded by deed dated July 26, 1956, and recorded
July 31,4956, as Document 16633411, 323.40 feet; thence South 32 degrees-
24 ainutes Yest perpendicular to the last descrided line, 635.84 feet;
theace South 37 degrees 36 minutes Last parallel with said Northeast
gighteofevay o/ the Ill{nois State Toll Highway, 137,03 feel; thence
North 32 degrecs-74 minutes East perpendicular to the lastedescrided
line, 243.0 feeat; Ldance South 37 degrees=36 ainutes Rast parsllel with
said Northeasterly Cight=of«way of the Illinois State Toll Highway,
252,64 faat; thence Negra 20 degrees=05 ainutes Rase, 480.0)3 feec;
thence Notth 69 degrees<il =inutes West perpendicular to the laste
described line, 46,0 feat; thunce South 20 degrees=-09 sinutes West
perpendicular to the lastedercvinved line, 10,29 fest; theace North 88
degrees=1] ninutes=03 seconds kerr, 192,90 feat to the Lasterly 1ine of
eaid Grismar's Subdivision; thence North 6 degrees=09 minutes=30 seconds
Last along said Lasterly line of Criswer's suddivision, 156.16 feet to
said Southerly righteofevay of Golf Roud (State Rte. 38), thence South
89 degrees~05 minutes~58 seconds West alopg said Southerly right-of-way
of Golf Road (State Rea. 38), 742,38 feat to the place of begianiag, all
{n Cook County, lllimods.

pACTL 3

Part of the Northeast quarter of Section 17 and part 4f ehn Northwest
quarter of Section 16, Township 41 North, Range 11 Last of she Third
Principal Meridian, Cook County, lllinols, descrided as follovs:

Commancing at the Northeast corner of the Northeast quarter of 42id
Section 17; chence Southerly along the Last line of said Northeast
quarter of Section 17, 80.0 feet to the Southerly righteafevay of Geit
Road (State Rte, 38), as dedicated and recorded Septemder 24, 1929, as
Document 10488005 and 10488006; thenca South along the Last line of said
Norcheast quarter of Section 17, said Last line being the West line of
Grismer's subdivision, s subdivision racorded August 22, 1981, as Document
15152795, nowv vacated, 408,19 feet; thence North 12 degrees<06 minutes-
33 geconds East, 12.56 faet; thence South 37 degrees-352 ainyceges)
seconds Zast, 34.94 faat; thence South 31 degrees-l4 minutese % saconds
Vest, 27.20 feet; thence South 37 degrees-3é minuces Last parallel with
the Northeasterly right-of-vay of the lllinecis State Toll Highway,
recorded by deed dated July 26, 1934, and zecorded July 31, 1936, as
Document 16658411, 323.40 feac:; chance South 12 degrees-24 ainuces West
perpeadicular to the lastedescrided line, 43,84 feet for & place of
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Nosthassterly Pight way ‘f'i"' iltl A /l, &7
feet; | N@PF,@{M: ' ﬂw?; che :u-
describud ii8e,7200.0 feat Tthence Boueh 3) dagrees-6 sinutes Last

Clevler
paralled vith sald Novtheasterly righteofevay of the 113incts $ta
Righvay, 252,64 feet; thance South 20 degrees-09 sinutes Vese, 59270;’11
{eet; thence North 82 degreese39 gisutese} seconds Fest, 61.92 feet:
thence South 19 deprees~40 minutes West 66.11 feet to said Northcac:‘r!y
right-ol-vay of the Illinels State Toll Highvay; thence North §) degrees-
J6 cinutes West along sald Northeasterly righteofevay of the 1llinods
State Toll Highvay, 336,49 feat; thence North 32 degreess2) Rinutesed)
seconds Last, 428,16 faet; thence South 87 degrease3b minutes Last
paralisl vich said Northeasterly vight-ofevay of the 1lliness State Tell
Righvay, 41,90 feec to the place of beglaniag, sll ¢n Cook County,
1l14seds.

BASDENT PARCEL §:

Ecseacnts appustenant to and for the denefit of Parzels ,2and 3 03

cresirs and granted and ses forth {n Laseaent Agresment dated as of Septezder
23, 1977 vecorded Octoder 10, 1978 as Document Nusber 24662639 and a5 asended
by Asendacat to Lasesent Agreement deted as of May 15, 1980 rezorded June

10, 1980 as Tzcusent Number 28482426,

EASDENT PARCEL €

Easesents sppuscesant ¢o and for the bessfit of Pazcels 1, 2 and ) as
created and granted and s2¢-forth ia Reciprocal lasesent and Comson Wall
Agreezent dated as of Sepiizder 23, 1977 recovded October 10, 1978 as
Document Number 20662688 and 4s 12¢sded DY Aaendaent thereto daced as of
Rovember 21, 1979 recozded Decerovr 17, 1979 as Documest Number 25284751,

ADDPESS OF THF PRPOPPRPTY: LVC1 " Golf Doad
Rollire Meadows, I'linotis

Jecmanent Tax No.: 03+17-201-013 Vol, $¢
08=16-100-0289 Vol, 3¢
08<16-100-028 Val, 80
08=16100-030 Vol, 80
0§216100-028 Vol. 30
C8+16=100-031 Vol., 30
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Lots 1 and 2 in Casati-Heise Subdivision, being a
subdivision of part of the Northeast l/4 of Section
17 and part of the Northwest l/4 of section 16,
both in Township 41 North, Range .l East of the
Third Principal Meridian, in Cook County, Illinoils,
in accordance with the plat thereof recorded
December 27, 1988, as Document No. 88«59276
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