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AMENDED AND RESTATED MORTGAGE 15503

THIS AMENDED AND RESTATED MORTGAGE (the "Mortgage"} made as of
January A%, 14989, by Independent Trust Corporation, an Illinois corporation, not per-
sonaily but sulely as Trustee under Trust Agreement dated October 22, 1387 and known
a8 Trusr No, 20019 (the "Mortgagor”) to The Exchange National Bank of Chicago, a

national banking assoclation {the "Mortgagee”),

WHEREAS, Mortgagor has executed and delivered to Mortgagee an Amended and
Restated Mortgage Note {the "Note") of even date herewith payable to the order of
Mortgagee in the principal sum of One Million and no/100 Doliars ($1,000,000), bearing
interest and payable as set forth in the Note, and due on January g, 1994,

NOW. THEREFORE, to secure the payment of the principal indebtedness under
the Note ans-interest and premiums, if any, on the principal indebtedness under the
Note {and a)) replacements, renewals and extensions thereof, in whole or in part)
according to Jis (:nor and effect, and to secure the payment of all other sums which
may be al any tiine due and owing or required to be paid under the Note or this Mort-
gage or the Loan Dotuments {as hereinafter defined) (eollectively all such sums are
sometimes referred(tc herein as "Indebtiedness Hereby Secured"); and to secure the
performance and ocbeesvance of all the covenants, agreements and provisions contalned
in this Mortgage and thz Note; and to secure performance by Mortgagor under the
vLoan Documents”, as set-{c<th on Exhibit "B" attached hereto and made a part hereof;
and to charge the properties, interests and rights hereinafter described with such
payment, performance and nbservance, and for other valuable conslderation, Lhe
receipt and sufficiency whereol s hereby acknowledged, the Mortgagor DOES HEREBY
GRANT, REMISE, RELEASE, ALizx, MORTGAGE AND CONVEY unto Mortgagee, its
successors and assigns forever, the Laad (as hereinafter defined) together with the fol-
lowing described property, rights and .nterests all of whieh are hereby pledged primar-
ily and on a parity with the Land and no? secondarily {and are, together with the Land,

referred to herein as the "Premises"):

THE LAND loecated in the State of Hlinois and legally deseribed in
Exhinit "A" attached hereto and made a pxrt hereof (the "Land");
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TOGETHER WITH all buildings, strucrures and improvements of every
nature whatsoever now or hereafter situated ~n the Land, and all fixtures,
machinery, appliances, equipment, furniture, and rarscnal property of every
nature whatsoever naw or hereafter owned by Morigzzgor and loecated in or on, or
attached to, or used or intended to be used in conaesetion with or with the
operation of, the Land, bulldings, structures or other ipiorovements, or in con-
nection with any construction being conduected or which may be conducted
thereon, and owned by Mortgagor, including all extensions, additions, improve-
ments, betterments, renewals, substitutions, and replacemen’s  to any of the
foregoing and all of the right, title and interest of Mortgagor ‘n £nqd to any such
personal property or [ixtures together with the benefit of any dnp-sits or pay-
menis how or hereafter made on such personal property or fixtures by Mortgagor

or on its behalf (the "Improvements"};
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TOGETHER WITH all easements, rights of way, gores of lanq, streets,
ways, alleys, passages, sewer rights, waters, water courses, water rights and
powers, and all estates, rights, titles, interests, privileges, liberties, tenements,
hereditaments and appurtenances whatsoever, in any way belonging, relating or
appertaining to the Land, or which hereafter shall in any way belong, relate or
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be appurtenant thereto, whether now owned or hereafter acquired by Mortgagor,
b and the reversion and reversions, remainder and remainders, rents, issues and
profits thereof, and all the estate, right, title, interest, property, possession,
I claim and demand whatsoever, at law as well as in equity, of Mortgagor of, in

and to the same;

TOGETHER WITH all rents, royalties, issues, profits, revenue, income and
other benefits from the Premises to be applied against the Indebtedness Hereby
Secured, provided, however, that permission is hereby given to Mortigagor so long
as no Default has occurred hereunder, to collect, receive, take, use and enjoy
such rents, royaltles, issues, profits, revenue, income and other benefits as they
become due and payable, but not more than one (1) month in advance thereof;

, TOGETHER WITH all right, title and interest of Mortgagor in and to any

anc all leases now or hereafter on or affecting the Premises whether written or
oral and all agreements for use of the Premises (the "Leases"), together with all
security therefor and all monies payable thereunder, subject, however, to the
cunditional permission hereinabove given to Mortgagor to collect the rentals

under any such Lease;

1 OETHER WITH all fixtures and articles of personal property now or
hereafier‘cwned by Mortgagor and forming a part of or used in connection with
the Land or'the Improvements or the operation thereof, ineluding, but without
limitation, any , and all alr conditioners, antennae, appliances, apparatus,
awnings, basins, bathtubs, bidets, bollers, bookcases, cabinets, carpets, coolers,
: curtains, dehuiidifiers, disposals, doors, drapes, dryers, ducts, dynamos, eleva-

lors, engines, equ.pricat, escalators, fans, fittings, floor ecverings, furnaces,
furnishings, furniturz, hardware, heaters, humidifiers, ineinerators, lighting,
machinery, motars, ovens, pipes, plumbing, pumps, radiators, ranges, recrea-
tional facilities, refrigeratess, sereens, securlty systems, shades, shelving, sinks,
sprinklers, stokers, stoves, triats, ventilators, wall coverings, washers, windows,
window caverings, wiring, and zif renewals or replacements thereof or articles in
: suhstitution therefor, whether Ci-not the same are or shall be attached to the
. l.and or the Improvements in aay mianner; it being mutually agreed that ail of
5 the atoresald property owned by Mcrtgagor and placed on the Land or the
Improvements shall, so far as permitiza by law, be deemed to be fixtures, a part
of the reslty, and security for the Indeztzdness Hereby Secured; notwithstanding
the agreement anc declaration hereinabsv expressed that certain articles of
properiy form a part of the realty covereu by this Mortgage and be appropriated
10 Hs use and deemed to be realty, to the extert that such agreement and decla-
ration may not be effective and that any of s2!d articles may constitute goods (as
said verm is used in the Uniform Commercial Codr:), \his instrument shall consti-
tute a security agreement, creating a security inverest in sueh goods, as collat-
eral, in Mortgagee as a secured party and Mortgagor ez yJebtor, all in accordance
with said Uniformm Commercial Code as more gardcularly set forth in

Paragraph 16 hereof; and

TOGETHER WITH al! proeceeds of the foregoing, including without limita-
tion ail judgments, awards of damages and settlements hereafter nade resulting
from condemnation proceeds or the laking of the Premises.o: .any portion
thereof under the power of eminent domain, any proceeds of auy policies of
insurance, maintained with respeet to the Premises or proceeds ri-ony sale,
oprion or contract to sell the Premises or any portion thereof; and Merigagor
hereby authorizes, directs and empowers Mortgagee, at its option, on Lbelalf of
Mortgago:, or the successors or assigns of Mortgagor, to adjust, compromise,
claim, collect and recelve such proceeds, to give proper receipts and acquit-
tances therefor, and, after deducting expenses of collection, to apply the nhet
proceeds as a eredit upon any portion, as selected by Mortgagee, of the Indebted-
ness Hereby Secured, notwithstanding the fact that the same may not then be
due and pavable or that the Indebtedness Hereby Secured is otherwise adequately

secured.

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its successors and
assigns, forever, for the purposes and upon the uses herein set forth together with al
right o pessession of the Premises after the occurrence of any Default as hereinafter
defined, subject only to Permitted Encumbrances deseribed on Exhibit C attached
hereto and made a part hereof; the Mortgagor hereby RELEASING AND WAIVING all
rights under and by virtue of the homestead exemption laws of the State in which the

Premises are located.
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PROVIDIID, NEVERTHELESS, that if Mortgagor shall pay in full when due the
Indebtedness Hereby Secured and shall duly and timely perform and cobserve all of the
terms, provisions, covenants and agreements herein and in the Note and in the Loan
Docuinents pro‘ided to be performed and observed by the Mortgagor, then this Mort-
gage and the estate, right and interest of Mortgagee in the Premises shall cease and
become void and of no effect, but shall otherwise remain in full force and effect.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness and Performance of Covenants. Mortgagor shall
(a) pay when due the Indebtedness Hereby Secured; and (b) duly and punctuaily perform
and observe ail of the terms, provisions, conditions, covenants and agreements on
Mortgagor's parl to be performed or observed as provided in the Loan Documents.

2. Maintenance, Repair, Compliance with Law, Use, Ete. Mortgagor shall
(a) promptly repair, restore, replace or rebuild any portion of the Improvements which
may becom damaged or be destroyed whether or not proceeds of insurance are availa-
ble or sufiicient for that purpose; (b) keep the Premises in good condition and repair,
free from wrzte; (¢) pay all operating costs of the Premises; (d) complete, within a rea-
sgnable time, any building or buildings or other Improvements now or at any time in the
process of ercserion upon the Premises; (e} comply with all requirements of statutes,
ordinances, ru'cs /regulations, crders, decrees and other requirements of law relating to
the Premises or iny part thereof by any federal, state or local authority; (f) refrain
from any action and Zorrect any condition which would increase the risk of fire or
other hazard 10 the‘lIrirrovements or any portion thereof; (g) comply with any re-
strietions and covenaits of record with respect to the Premises and the use thereof;
and observe and comply wibrany conditions and requirements necessary to preserve
and extend any and all rights, licenses, permits (inciuding without limitation zoning
variances, special exceptions :nd noncanforming uses), privileges, franchises and con-
cessions that are applicable to the-Premises or its use and occupancy; and (h) cause the
Premises to be managed in a comretent and professional manner. Without the prior
wriltten consent of Mortgagee, NMortrgagor shall not cause, suffer or permit any

(i) material alterations of the Premiscs except as reguired by law or ordinance or

except as permitted or required to be mada by the terms of any Leases approved by
Morigagee; (i) change in the intended us: or occupancy of the Premises for which the
improvements were constructed, including vv1thout limitation any change which would
increase any fire or other hazard; (iii) changs In the identity of the person or firm
responsible for managing the Premises; (iv) zonipz reclassification with respect to the
Premises; (v} unlawful use of, or nuisance 1o exist'vpon, the Premlses; or {vi) granting
of any easements, licenses, covenants, conditions cr_declarations of use against the
Premises, other than use restrictions conrained or-Lrovirded for in Leases approved by

Mortgagee.

3. Liens,

A, Prohibition. Subjeet to the provisions c: Paragraphs 4 and 16
hereof, the Mortgagor shall not create or suffer or perinit any mortgage, lien,
charge or encumbrance to attach to or be filed against tn. Premises, whether
such lien or encumbrance is inferlor or superior to the len of this Mortgage,
including mechanie's liens, materialmen's liens, or other claims fuv llen made by
parties claiming to have provided labor or materials with respecc > the Prem-
ises {(which liens are herein defined as "Mechanie's Liens™) and excepc'iig only the
lien of real estate taxes and assessments not due or delingquent, any llens and
encumbrances of Mortgagee, and any other lien or encumbrance expressly per-

mitted by Mortgagee In writing.

B. Contest_ of Mechanie's Liens Claims, Notwithstanding the forego-
ing prohibition against Mechanic's Liens against the Premises, Mortgagor, or any
party obligated to Mortgagor to do so, may in good faith and with reasonable
diligence conlest the validity or amount of any Mechanic's Lien and defer pay-
ment and discharge thereof during the pendency of such contest, provided:
(i) that such contest shall have the effect of preventing the sale or forfeiture of
the Premises or any part thereof, or any interest therein, to satisfy sueh
Mechanie's Lien; {il) that, within thirty (30) days after Mortgagor has been noll-
fied ot the riling ol such Mechanic's Lien, Mortgagor shall have notified
Morigagee in writing of Mortgagor's intention to contest such Mechanie's Lien or
to cause such other party to contest such Mechanie's Lien; and (iil) that Mortga-
gor shail have obtained a title insurance endorsement over such Mechanie's Liens
insuring Mortgagee against loss or damage by reason of the existence of such
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Mechanic's Liens or Mortgagor shall have deposited or caused to be deposited
with Mortgagee at such place as Mortgagee may from time to time in writing ap-
point, and in the absence of such appointment, then at the place of payment
designated in the Note, # sum of money which shall be sufficient in the judgment
of Mortgagee to pay in full such Mechanic's Lien and all interest which might
become due thereon, and shall keep on deposit an amount so sufficient at all
times, increasing such amount to cover additional interest whenever, in the judg-
ment of Mortgagee, such increase is advisable. Such deposits are to be held
without any allowance of interest. In case Mortgagor shall fail to maintain or
cause to be maintained sufficient funds on deposit as hereinabove provided, shall
fail 10 prosecute such contest or cause such contest to be prosecuted with rea-
sonable diligence or shall fail to pay or cause to be pald the amount of the
Mechanic's Lien plus any interest finally determined to be due upon the conclu-
sion of such contest, Mortgagee may, at its option, apply the money as deposited
in payment of or on account of such Mechanic's Lien, or that part thereof then
unpaid, together with all interest thereon. If the amount of money so deposited
sha’. be insufficlent for the payment in full of such Mechanic's Lien, together
with_all interest thereon, Mortgagor shall forthwith, upon demand, deposit with
Morigagee a sum which, when added to the funds then on deposit, shall be suffi-
cient .0 make such payment in full. In the event the contest of the Mechanic's
Lien eialin is ultimately resolved in favor of the elaimant, Mortgagee shall apply
the mcngy sn deposited in full payment of such Mechanic's Lien or that part
thereof then umnpaid, together with all interest thereon (provided Mortgagor is
not then in‘driault hereunder) when furnished with evidence satistactory to
Morigagee of thaamount of payment to be made. Any overplus remaining in the
rmontrol of Mortgage= shall be pald to Mortgagor, provided Mortgagor is not then

in default hereunder,

4. Taxes and Liens,
A, Payment. Mor.gagor shall pay or cause to be paid when due and

betore any penalty attaches, 2l general and speclal taxes, assessments, water
charges, sewer charges, and otl.zr fees, taxes, charges and assessments of every
kind and nature whatsoever levied s assessed against the Premises or any part
Lthereof or any interest therein or any obligation or instrument secured hereby,
and ail installments thereof (all herciir jvenerally called "Taxes"), whether or not
assessed against Mortgagor, and Morigagor shall furnish to Mortgagee receipts
therefor on or before the date the same 2i¢ due; and shall discharge any claim or
lien relating to taxes upon the Premises, other than matters expressly permitted

by Maortigagee.

B. Contest. Mortgagor may, in good faith and with reasonable dili-
gence, contest or cause to be contested the valldicy or amount of any such

Taxes, provided that:

(a) such contest shall have the effect ol -preventing the collec-
tion of the Taxes so eontested and the sale or forleiture of the Premises
or any part thereof or interest therein to satisfy the s:.me;

(b) Mortgagor has notified Mortgagee in writing r{ the intention
of Mortgagor to contest the same or to cause the same to e contested
before any Tax has been increased by any interest, penalties, nr-costs; and

{e) Mortgagor has deposited or caused to be depositcd with
Mortgagee, at such place as Mortgagee may from time to time in writing
designate and in the absence of such designation then at the place of pay-
ment designated in the Note, a sum of money or other security acceptable
to Mortgagee that, when added to the monies or other security, if any,
deposited with Mortgagee pursuant to Paragraph 8 hereof, is sufficient, in
Mortgagee's judgment, to pay in full such contested Tax and all penalties
and interest that might become due thereon, and shall keep on deposit an
amount suffielent, in Mortgagee's judgment, to pay in full such contested
Tax, increasing such amount to cover additional penalties and interest
whenever, in Mortgagee's judgment, such increase is advisable, or Mortga-
gor has delivered to Mortgagee an endorsement to its title policy over the
coniested Tax along with evidence satisfactory to Lender that such
endorsement is based on sufficient collateral securing a titie indemnity.
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In the event Mortgagor fails t¢ prosecute such contest with reasonable diligence or fails
to maintain suffieient funds on deposit as hereinabove provided, Mortgagee may, at its
option, apply the monies and ligquidate any securities deposited with Mortgagee, in pay-
ment of, or on aceount of, such Taxes, or any portion thereof then unpaid, including all
penalties and interest thereon. If the amount of the money and any such security so
deposited is insufficient for the payment in full of sueh Taxes, together with all
penalties and interest thereon, Mortgagor shail forthwith, upon demand, either deposit
with Mortgagee a sum that, when added to such funds then on deposit, is sufficient to
make such payment in full, or, if Mortgagee has applied funds on deposit on account of
such Taxes, restore such deposit to an amount satisfactory to Mortgagee. Provided that
Mortgagor is nut then in default hereunder, Mortgagee shall, if so requested in writing
by Mortgagor, after final disposition of such contest and upon Mortgagor's dellvery to
Mortgagee ol an official bill for such Taxes, apply the money so deposited in full pay-
ment of such Taxes or that part thereof then unpaid, together with all penalties and
interest thereon. Any surplus shall be paid to Mortgagor.

5. Change in Tax Laws. If, by the laws of the United States of America, or
of any_ &lare or municipality having jurisdiction over Mortgagee, Mortgagor or the
Premises, »ay tax is imposed or becomes due in respect of the issuance of the Note or
the recordirg 2 this Mortgage, Morigagor shall pay such tax in the manner reqguired by
such law. In-k2 event thal any law, statute, rule, regulation, order or court decree has
the effect of dedunting from the value of the Premises for the purpose of taxation any
tien thereon, or Urposing upon Morigagee the payment of the whole or any part of the
taxes required to be rnaid by the Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the interest of Mortgagee
in the Premises, or thie manner of collection of taxes, so as 10 affect this Mortgage, the
Indebtedness Hereby Secur:d.or Mortgagee, then, and in any such event, Morigagor,
upon demand by Mortgager, shall pay such taxes, or reimburse Mortgagee therefor on
demand, unless Mortgagee detzrmines, in Mortgagee's sole and exclusive judgment, that
such payment or reimbursement by Mortgagor is unlawful; in whieh event the Indebted-
ness Herepy Secured shall at Mcrtragee's option be due and payable within ninety (90)
days after written demand by Mortgaje? to Mortgagor, without payment of any prepay-
ment premium, Nothing in this Parag: 2ph 5§ shall require Morigagor to pay any income,
franchise or excise tax imposed upor. Moertgagee, excepting only such which may be
levied against the income of Mortgagee as a complete or partial substitute for taxes

required to be paid by Mortgagor pursuant he:ato.

6. Insurance Coverage. Mortgagor wiil.insure the Premises against such per-
jls and hazards, and in such amounts and with sueb limits, as Mortgagee may from time
to time require, and in any event will continuousiy maintain the following described

policies of insurance (the "Insurance Policies"):

{a) All-Risk Casualty insurance against loss’and damage by all risks of
physical loss or damage, including fire, windstorm, ficod, earthquake and other
risks covered by the so-called extended coverage encossement in amounts not
less than the full insurable repiacement value of all Iriprovements, fixtures and
equipment from time to time on the Premises and bear ng a replacement cost

and an agreed amount endorsement;

{b) Comprehensive public liability against death, »bodlv injury and
property damage in an amount not less than ONE MILLICN DOLLARS

($1,000,000)

(c) Rental or business interruption Insurance in amounts suf/)zient to
pay, for a period of .up to six (6) months, all amounts required to be paid oy Mort-
gagor pursuant to the Note and this Mortgage:

(d) If the Federal Insurance Administration (FIA) has designated the
Premises to be in a special flood hazard area and designated the community in
which the Premises are located eligible for sale of subsidized insurance, first and
second layer flood insurance when and as available;

(e) The types and amounts of coverage as are customarily maintained
by owners or operators of like propertles, including without limitation builders'
risk prior to one construction on the Premises.

Morigagee may, at any time and in its sole diseretion upon written notice to Mortgagor,
procure and substitute for any and all of the policies of insurance required above, such
other policies of insurance, in such amounts, and carried in such companies, as it may

SJM0150 12/30/88 1215
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select, provided Mortgagee has reasonably determined that the polieles of insurance to
be substituzed are Insufficient, and in such event, those policies of insurance shall be
ineluded within the definition of "Insurance Policies" set forth herein,

1. Insurance Policies. All Insurance Policlies shall be in form, companies and
amounts reasonably satisfactory to Mortgagee. All Insurance Policles insuring agalnst
casualty, rent loss and business interruption and other appropriate policies shall include
non-conirtbuting mortgagee endorsements in favor of and with loss payable to Mort-
gagee, as wel! as standard waiver of subrogation endorsements, shall provide that the
coverage sha. not be terminated or materially modifled without thirty (30) days'
advance writien notice to Mortgagee and shall provide that no claims shall be paid
thereunder without ten (10) days' advance written notice to Mortgagee. Mortgagor will
deliver all Insurance Policies premium prepaid, to Mortgagee and, in case of Insurance
Policies about to expire, Mortgagor wili deliver renewal or replacement policles not
less than thirty (30) days prior to the date of expiration. The requirements of the pre-
ceding sentence shall apply to any separate policies of insurance taken out by Mortga-
gor concurrent in form or contributing in the event of loss with the Insurance Policies,
Insuranc. Eolicies maintained by tenants under the Leases may, if in conformity with
the require:a:nts of this Mortgage and if approved by Mortgagee, be presented to
Morigagee' ir. satisfaction of Mortgagor's obligation to provide the insurance coverages

provided by itose Insurance Policies.

8. Dejwcits for Taxes and Insurance Premiums. In order to assure the pay-
ment of Taxes and p.emiums payable with respect to all Insurance Policies ("Premi-
ums”) as and when the same shall become due and payable:

{a) Unless snch amounts are deposited with Phoenix Mutual Life
Insurance Company /f'Phoentx"), Mortigagor shall deposit with Mortgagee or its
designated agent, on the 3ame day of each month that interest and principal
paymenis are due under the Note an amount equal to cne-twelfth (1/12) of the
Taxes and Premiums ther¢of to become due upon the Premises within twelve (12)
months after the date of suca Jdeposit; provided that in the case of the first such
de:posit, there shall be deposiie.in addition an amount which, when added to the
aggregate amount of monthly deprsits to be made hereunder with respect to
Taxes and Premiums to become due and payable within twelve (12) months after
such first deposit, will provide {withzut interest) a sufficient fund to pay such
Taxes and Premiums plus three (3) incpths Taxes and Premiums deposits. The
amounts of such deposits (hereln generally. called "Tax and Insurance Deposits®)
shali be based upon Mortgagee's estimate as to the amount of Taxes and
Premiums. Mortgagor shall promptly upoi ‘the demand of Mortgagee make
additional Tax and Insurance Deposits as Meoirtgagee may from time to time
require due to (i} failure of Mortgagee to requ'ce, or failure of Mortgagor to
make, 1ax and Insurance Deposits in previous mcnths; (1) underestimation of the
amounts of Taxes and/or Premiums, (iii) the particvirr due dates and amounts of
Taxes and/or Premiums, or (iv) application of the Tuay and Insurance Deposits
pursuant to Paragraph 8(c) hereof. Additionally, upop the execution hereof,
Morigagor shall deposit with Mortgagee, as a Tax and Insurance Deposit, the
amount of all Taxes and Premjums to become due and payanie prior to the first
monthly Tax and Insurance Deposit or within one month thereeiicr. All Tax and
Insurance Deposits shall be held by Mortgagee without any allcwaaee of interest

thereon.

(B) Mortgagee will, out of the Tax and Insurance Deposits, upon the
presentation to Mortgagee by Mortgagor of the bills therefor, pay the 1axes and
Premiums or will, upon the presentation of recelpted bills therefor, reimburse
Mortgagor for such payments made by Mortgagor. Mortgagee shall have no duty
to inquire into the valldity or accuracy of any such bill, If the total Tax and
insurance Deposits on hand shall not be sufficient to pay all of the Taxes and
Premiums when the same shall become due, then Mortgagor shall pay to Mort-
gagee on demand the amount necessary to make up the deficiency.

{c) Upon a Default under this Mortgage, Mortgagee may, at its option,
withoul peing required so to do, apply any Tax and Insurance Deposits on hand to
any of the Indebtedness Hereby Secured, in such order and manner as Mortgagee
may elect. When the Indebtedness Hereby Secured has been fully paid, any
remaining Tax and Insuranee Deposits shall be paid to Mortgagor. All Tax and
Insurance Deposits are hereby pledged as additional security for the Indebtedness
Hereby Secured, and shall be held by Mortgagee irrevocably to be applied for the
purposes for which made as herein provided, and shall not be subject to the

direction or control of Mortgagor.
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(d) Notwithstanding anything hereln contained to the contrary, Mort-
gagee, or i1s successors and assigns, shall not be liable for any failure to apply
the Tax and Insurance Deposits unless Mortgagor, while no Default exists here-
under, shall have requested Mortgagee in writing to make application of such
Deposits on hand to the payment of the Taxes or Premiums for the payment of
which suech Deposits were made, aceompanied by the bills therefor,

{e) The provisions of this Mortgage are for the benefit of Mortgagor
and Mortgagee alone. No provision of this Mortgage shall be construed as creat-
ing in any party other than Mortgagor and Mortgagee any rights in and to the
Tax and Insurance Deposits or any rights to have the Tax and Insurance Deposits
applied to payment of Taxes and Premiums. Mortgagee shall have no obligation
or duty to any third party to colleet Tax and Insurance Deposits.

9. Damage to or Destruction of the Premises. Mortgagor shall give
Morigagee prompt notice of any damage to or destruction of the Premises or any part

thereof, and_ in ease of 1oss covered by policies of insurance, Mortgagee (whether before
or after foraciosure sale) is hereby authorized, at its option and without the consent of
Morigagor, 10 _zettle and adjust any claim arising out of such policies and collect and
receipt for the proceeds payable therefrom, provided, that Mortgagor may ltself adjust
and collect for 201y losses arising out of a single occurrence aggregating not in excess of
$15,000 and no «o’ire to Mortgagee shall be required for such losses. Any expense
incurred by Morigages in the adjustment and collection of insurance proceeds {including
without limitation the enst of any independent appraisal of the loss or damage on behalf
of Mortgagee) shall be e.mbursed to Mortgagee first out of any proceeds. The remain-
ing proceeds or any partchereof shall be applied in accordance with Section 11 hereof,

10, Condemnation. - wvortgagor shall give Mortgagee prompt notice of any
action, actual or threatened, in condemnation or eminent domaln against the Premises
and hereby assigns, transfers and sets over to Mortgagee the entire proceeds of any
award or ckim for damages for all(or any part of the Premises taken or damaged under
the power ol eminent domain or conagamnation. Mortgagee is hereby authorized to
intervene in any such action in the nare of Mortgagor, to compromise and settle any
such action or claim, and to collect and receive from the condemning authorities and
give proper receipts and acquittances ror/ such proceeds. Any expenses incurred by
Mortgagee in intervening in such aection oi-czmpromising and settling such action or
claim, or colleeting such proceeds shall be 1elirhursed to Mortgagee first out of the
proceeds. The remalning proceeds or any partthereof shall be applied in accordance

with Section 11 hereof.

i1, lisbursement of Insurance and Condemrcdon Proceeds. In the event of
any such dumage or destruction or condemnation to ‘ne, Premises as provided in
Sections 9 and 10 hereof, unless, by virtue of such damage, Zestruction or condemna-
tivn, the Premises cannot be reasonably restored to substantisily the same condition as
existed prior to such damage, destruction or condemnaticon, then Mortgagor shall
restore the Premises to the condition thereof prior to such condeinnation or damage or
destruction, and any proceeds In excess of the cost of such resioration shall, at the
option of Martgagee, be (i) applied to the last maturing installinants of the Note,
irrespective of whether such installments are due and payable, without application of a
prepayment premium, or (ii) delivered (o Mortgagor. In the event of suc) ~ondemna-
tion or damage or destruction and Mortgagor fails to commence restorariun of the
Premises within 90 days of such condemnation, damage or destruction, as'rznuired by
this Section, then the entire remalning principal balance of the Note, plus aecrued
interest but without prepayment premjum, if any, shall at the option of Mdrtzagee
become due and payable in full, In the event that, by virtue of any damage, destruction
or condemnation, the Premises cannot be reasonably restored to substantially the same
condition as existed prior to such damage, destruction or condemnation, then the entire
remaining principal balance, plus accrued interest, but without prepayment premium or
penalty, shall become due and payable in full. Any excess of such {nsurance or condem-
nation proceeds remaining after payment in full of the prineipal, aecrued interest and
prepayment penalty, if any, on the Note and all other Indebtedness Hereby Secured

shall be the property of Mortgagor.
In the event Mortgagor repairs and restores the Premises as provided above,

Mortgagee shall make the insurance or condemnation proceeds availlable to Mortgagor
for such restoration and repair, subject to satisfaction of the following conditions:

{a) no uncured default exists under the Note nor any uncured Default
then exists under this Mortgage;
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(b) such repair and restoration Is done under the supervision of an
architect acceptable to Mortgagee, according to plans and specifications

approved by Mortgagee;

(c) such restoration and repair commences promptly after such loss
occurs and proceeds in a good and workmaniike manner thereafter;

{d) neither such damage or destruction nor the repair or restoration
thereof within the time period set by the contractor therefor shall effect a ter-
mination of any of the leases of the Premises or any part thereof;

{e) Mortgagee shall be given reascnably satisfactory proof that the
Premises have been fully restored or that such insurance or condemnation pro-
ceeds will be sufficient to repair, restore or rebuild the Premises, free and clear
of all liens, except the lien of this Mortgage. In the event such insurance or
condemnation proceecs shall be insuffieient to repair, restore or rebulld the
Premiscs, prior to commmencing such work, Mortgagor shall deposit with Mort-
gagee funds equaling such deficiency, whieh, together with the insurance or con-
demnarion proceeds, shall be sufficient to restore, repair and rebuild the

Premise.;

(r Srior to the dishursement of any such proceeds held by the Mort-
gagee in accordance with the terms of this Section, Morigagee shall be furnished
with a statemer¢ of Mortgagor's architect, certifying the extent of the repair
and restoration arsipleted to the date thereof, and that such repairs, restoration
and rebuilding have Leesn performed to date in conformity with the plans and
specifications approvcd by Mortgagee; and Mortgagee shall be furnished with
appropriate evidence of psyment for labor or material furnished to the Premises
and total or partial lien vraivers substantiating such payments, and in the event
of any disbursement made prior to completion of all such repairs and restoration,
the balance of such proceeds hieid by Mortgagee shall at all times be suffieient in
Morigagee's estimation to complzte the repair, restoration and rebuilding of the

Premises;

(g) Mortgagee shall be given a waiver of subrogation from any insurer
who claims that no liability exists as to Mortgagor or the then owner or other
insured under the poliey of insurance in grestion;

{h) Maorigagor shall deliver construs ¢:On eontracts, sworn construction
statements, endorsements to title insurance po.iries and property and casualty
insurance policies, all in form and substance salisfaetory to Mortgagee,

If Mourtgagor fails to repair and restore the Premiscs s required by this Section
or pay the Indebtedness Secured Hereby, then Mortgagee mii at its option and upon
not less than ten (10) days written notice to Mortgagor, and wiincut waiving any of its

rights hereunder:

{i) cammence to restore, repair or .rebunild the
Premises for or aon behalf of Mortgago’, and for
such purpose, may perform all necessat} i to
accomplish such restoration, repair or rebufluing;
in the event the insurance or condemnation. pro-
ceeds shall exceed the amount necessary to ecom-
plete the repair, restoration or the rebuilding «f
the Premises, such excess may, at Mortgagee's
sole option, be applied to the last maturing
installments of the Note {rrespective of whether
such installments are then due and payable, with-
out application of a prepayment premium, or be
returnecd to Mortgagor; or

£0SST06S

(i) apply all or any part of the insurance or condem-
nation proceeds on account of the last maturing
installments of the Note whether then due or
not, without application of a prepayment pre-
mium, or return same to the Mortgagor.

12. Assigninent of Rents, Leases and Profits. To further secure the Indebted-
ness Hereby Secured, Mortgagor hereby sells, assigns and transfers unto Mortgagee all

SJMO0150 12/30/88 1215 8




UNOFFICIAL COPY »

of the rents, leases, issues and profits now due and which may hereafter become due
under or by virtue of any Leases which may have been heretofore or may be hereafter
made or agreed to by Mortgagor or the beneficiary or beneficiaries of Mortgagor or the
agents of any of them or which may be made or agreed to by Mortgagee under the
powers herein granted, it being the intention hereby to establish an absolute transfer
and assignment of all such Leases, rents and all avails thereunder, to Mortgagee. Mort-
gagor hereby irrevocably appoints Mortgagee its agent in its name and stead (with or
without taking possession of the Premises as provided in Paragraph 19 hereof) to rent,
lease or let all or any portion of the Premises t0 any party or parties at such rental and
upon such terms as said Mortgagee shall, in its discretion, determine, and to collect ail
of said avails, rents, issues and profits arising from or aeecruing at any time hereafter,
and all now due or that may hereafter become due under each and every of the Leases,
written or oral, or other tenancy existing, or which may hereafter exist on the Prem-
ises, with the same rights and powers and subject to the same immunities, exoneration
of tiability and rights of recourse and indemnity as Mortgagee would have upon taking
possession pursuant to the provisions of Paragraph 19 hereof. Mortgagor represents and
agrees that ro rent has been or will be paid by any person in possession of any portion
of the Preruzes for more than one installment in advance and that the payment of none
of the rents 14 acerue for any portion of said Premises has been or will be waived,
released, reduczd, discounted or otherwise discharged or compromised by Mortgagor.
Mortgagor waives any rights of set off against any person in possession of any portion
of the Premises. l4untgagor agrees that it will not further assign any of the rents or
profits of the Premisas, except to a purchaser or grantee of the Premises permitted
under Paragraph 16 hereof. Nothing herein contained shall be construed as constituting
Mortigagee u maortgagee }no-possession in the absence of the taking of actual possession
of the Premises by Morigages pursuant to Paragraph 19 hereof. In the exereise of the
powers herein granted Mortgazee, no liability shall be asserted or enforced against
Mor\gagee, all sueh liability teing . expressly waived and released by Mortgagor. Mort-
gagor turther agrees to assign aand ‘ransfer to Mortgagee all future leases upon all or
any part ot the Premises and to oxzoute and deliver, at the request of Mortgagee, all
such further assurances and assigninsoets in the Premises as Mortgagee shall from time
10 time require. Although it is the uiention of the parties that the assignment
contained in 1his paragraph shall be a present assignment, it is expressly understood and
agreed, anything herein contained to the contrary notwithstanding, that Morigagee
shall not exercise any of the rights or powers conferred upon it by this paragraph until
a Default shall exist under this Martgage. From time to time, Mortgagor will furnish
Mortgagee with executed copies of each of the Lzases and use lts best efforts to furnish
Mortgagee with estoppel letters from each tencar-under each of the Leases, which
estoppel letters shall be in a form satisfactory wo/Mortgagee and shall be delivered
within thirty (30) days after Mortgagee's written dermand therefor. In the event Mort-
gagee requires that Mortgagor execute and record a ccparsate Collateral Assignment of
Rents or separate assignments of any of the Leases to Mortgigee, the terms and provi-
sions of those assignments shall control in the event of a con’det between the terms of

this Mortgage and the terms thereof.

13. Observiance of Lease Assignment. Mortgagor exy <33ly covenants and
agrees that if Mortgagor, as lessor therein, shall fali to perform ard, fulfill any term,
covenaht, condition or provision in said Lease, on its part to be performed or fulfilled
at the times and in the manner in said Lease provided; or if Mortgagor shall caneel,
terminate, amend, modify or void any of the Leases without Mortgagee's ‘pliar written
consent; or If Mortgagor shall suffer or permit to occur any breach or defzu’¢ under the
provisions of any assignment of any Lease given as additional security for the payment
of the Indebtedness Hereby Secured and such default shall continue for fifteen {15, days;
then and in any such event, such breach or default shall constitute a defauit hercunder
and at the option of Mortgagee, upon ten (10) days written notice to Mortgagor, the
Indebtedness Hereby Secured shall become due and payable as in the case of other

defaults.

14, Mortgagee's Performance of Mortgagor's Obligations. In case of Default,
Mortgagee, either before or after acceleration of the Indebtedness Hereby Secured or
the foreclosure of the lien hereof and during the period of redemption, if any, may, but
shall not be required to, make any payment or perform any act herein required of Mort-
gagor {whether or not Mortgagor is personally ilable therefor) in reasonable form and
manner. Mortgagee may, but shail not be required to, complete construction, furnish-
ing and equipping of the Improvements and rent, operate and manage the Premises and
such Improvements and pay operating costs and expenses, including management fees,
ol every kind and nature in connection therewith, so that the Premises shall be opera-
tional and useable for their intended purposes. All monies paid, and all expenses paid or
incurred in connection therewith, inciuding attorney's fees and other monles advanced
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by Mortgagee Lo protect the Premises and the lien hereof, or to complete construction,
furnishing and equipping or to rent, operate and manage the Premises or to pay any
such aperating costs and expenses thereof or 1o keep the Premises operational and use-
able for their intended purpose shall be so much additional Indebtedness Hereby
Secured, whether or not the Indebtedness Hereby Secured, as a result thereof, shall
exceed the face amount of the Note, and shall become immediately due and payable on
demand, and with interest thereon at the Default Rate specified in the Note (herein
called the "hefault Rate"). Inaction of Mortgagee shall never be considered as a waiver
of any right aceruing to it on account of any Default, nor shall the provisions of this
Paragraph or any exercise by Mortgagee of its rights hereunder prevent any default
from constitutling a Default. Mortgagee, in making any payment hereby authorized
(a) relating to Taxes, may do so according to any bill, statement or estimate, without
inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; (b) for the purchase, discharge, compromise or settlement of any lien,
may do 30 without inquiry as to the validity or amount of any claim for lien which may
be asserted; or (¢) in connection with the completion of construetion, furnishing or
equipping/of the Premises or the rental, operation or management of the Premises or
the paymaer( of aoperating costs and expenses thereof, may do so in such amounts and to
such persors as Mortgagee may deem appropriate. Nothing contained herein shall be
construed tq raguire Morigagee to advance or expend monies for any purpose men-

tioned herein, r.r for any other purpose.

15. Securty Agreement. Mortgagor and Mortgagee agree that this Mortgage
shall constitute a Security Agreement within the meaning of the Illinois Uniform Com-
mercial Code (heretnaltzr referred to as the "Code") with respect to (1) any and all sums
at any time on deposit for-the benefit of Mortgagee or held by the Mortgagee (whether
deposited by or on behalf of t'ie Mortgagor or anyone else) pursuant to any of the provi-
sions of this Mortgage and (ii) with respect to any perscnal property included in the
granting clauses of this Mortjage, which personal property may not be deemed to be
affixed to the Premises or mov-not constitute a "fixture” (within the meaning of
Section 9-313 o7 the Code), (whico property is hereinafter referred to as “Personal
Property") and all replacements of svc’i Personal Property, substitutions for such Per-
sonal PFroperty, additions to such Personal Property, and the proceeds thereof (all of
said Personal Property and the replacemcits, substitutions and additions thereto and
the proceeds thereof being sometimes hereinafter collectively referred to as the "Col-
lateral™), and that a security interest in arid 1o the Coliateral is hereby granted to the
Mortgagee, and the Collateral and all of Morigzgor's right, title and interest therein are
hereby assigned 10 the Mortgagee, ail to securz nayment of the Indebtedness Hereby
Secured. For purposes of this Paragraph, "Morigzg=r' shall include Independent Trust
Corporation, not personally, but solely as Truscee under Trust Agreement dated
October 22, 1987 and known as Trust Number 20019.{ine "Trust") and the beneficiary of
the Trust. Al of the terms, provisions, conditions and ayreements contained in this
Mortgage pertain and apply to the Collateral as fully and t2 the same extent as to any
other property comprising the Premises; and the folawing provisions of this
Paragraph shall not limit the applicability of any other proviZion of this Mortgage but

shall be in addition thereto:

{a) Mortgagar (being the Debtor as that term is nsed in the Code) is
and will be the true and lawful! owner of the Collateral, su'sjject to no liens,
charges or encumbrances other than the lien hereof, other lieus-and encum-
brances benefitting Mortgagee and no other party, and liens and.arcumbrances,
if any, expressly permitted by Morigagee in writing.

(b) The Collateral is to be used by Mortgagor solely for ‘tusiness
purposes.

(e) The Collateral will be kept at the Land, and, except far Obsolete
Collateral (as hereinafter defined), will not be removed therefrom without the

cunsent of Mortgagee (being the Secured Party as that term is used in the Code),
The Collateral may be aftixed to the Land but will not be affixed to any other

real estate,

() The only persons having any interest in the Premises are Mortga-
gor, Mortgagee and holders of Iinterests, If any, expressly permitted by
Morigagee.

(e) No Finaneing Statement {other than Financing Statements showing

Mortgagee as the sole secured party, or with respect 1o llens or encumbrances, it
any, expressly permitted by Mortgagee) covering any of the Collateral or any
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proceeds thereof is on file in any publie office except pursuant hereto; and Mort-
gagor will at its own cost and eéxpense, upon demand, furnish to Mortgagee such
further information and will execute and deliver to Mortgagee such finaneing
statements and other documents in form satisfactory to Mortgagee and will do
all such aets and things as Mortgagee may at any time or from time to time
request or as may be necessary or appropriate to establish and maintain a per-
fected security interest in the Collateral as security for the Indebtedness Hereby
Secured, subject to no other liens or encumbrances, other than liens or encum-
brances benefitting Mortgagee and no other party and liens and encumbrances {if
any) expressly permitted by Mortgagee in writing; and Mortgagor will pay the
cost of filirgr or recording such finaneing statements or other documents, and
this instrument, in all publie offices wherever filing or recording is deemed by

Morigagee to be necessary or desirable.

(1) Upon Default hereunder, Mortgagee shall have the remedies of a
secured party under the Code, including without limitation, the right to take
immecdiate and exclusive possession of the Collateral, or any part thereof, and
forh:t purpose may, so far as Mortgagor can give authority therefor, with or
withau judicial process, enter (if this can be done without breach of the peace),
upon any ) place which the Collateral or any part thereof may be situated and
remove-ire same therefrom (provided that if the Collateral Is affixed to real
estate, gu~¥ _removal shall be subjeet to the conditions stated in the Code); and
Morigagee chcll be entitled to hold, maintain, preserve and prepare the Colat-
eral for sale, v.ril disposed of, or may propose to retain the Collateral in
satisfaction of Mortgagor's obligations, as provided in the Code. Mortgagee may
render the Collaieral unusable without removal and may dispose of the Collateral
on the Premises. M ortoagee may require Mortgager to assemble the Collateral
and make it available (0 Mortgagee for its possession at a place to be designated
by Mortgagee which is reasonably convenient to both partles. Mortgagee will
give Mortgagor at least t'wenty (20) days notice of the time and place of any pub-
lic sale of the Collateral or/of the time after which any private sale or any other
intended disposition thereot (1S t» be made. The requirements of reasonable
notice shall be met if such nuij“e is mailed, by certified United States mail or
equivalent, pustage prepaid, to the srdress of Mortgagor hereinafter set forth at
least twenty (20) days before the tilne of the sale or disposition. Mortgagee may
buy at any public sale and, if the Colateral is of a type customarily sold in a
recognized market or is of a type which is the subject of widely distributed
standard price quotations, Mortgagee may buy at private sale, Any such sale
mdy be held as part of and in conjunction with any foreclosure sale of the Prem-
ises, the Premises including the Collateral (¢ te sold as one lot if Mortgagee so
elects. The net proceeds realized upon any svzi disposition, after deduetion for
the expenses of retaking, holding, preparing for £ale, selling or the like and the
reasonable attorney's fees and legal expenses incurr:d by Mortgagee, shall be
applied against the Indebtedness Hereby Secured [n such order or manner as
Morigagee shall select. Mortgagee will account to Mrrtgagor for any surplus

realized on sitch disposition.

(g) The terms and provisions contained in this' Paragraph 15 shall,
unless the context otherwise requires, have the meanings anc by construed as

provided in the Code.

(h) This Mortgage is intended to be a financing statemen? *sithin the
purview of Section 9-402(6) of the Code with respect to the Collateras.and the
goods described herein, which goods are or may become fixtures relating to the
Premises. The addresses of Mortgagor (Debtor) and Mortgagee (Secured Party)
are hereinafier set forth. This Mortgage Is to be flled for record with the
Recorder of Deeds of the County or Counties where the Premises are located.

Mortgagor is the record owner of the Premises.

(1) To the extent permitted by applicable law, the security interest
created hereby is specifically intended to cover and include all Leases between
Mortgagor or Mortgagor's beneficiary or beneficiaries, as lessor, and various ten-
ants named therein, as lessee, including all extended terms and all extensions
and renewals of the terms thereof, as well as any amendments to or replacement
of said l.eases, together with all of the right, title and Interest of Mortgagor, as
lessor thereunder, including, without limiting the generality of the foregoing, the
present and continuing right to make eclaim for, colleet, recelve and receipt for
any and all of the rents, income, revenues, issues and profits and moneys payable
as damages or in lieu of the rent and moneys payable as the purchase price of the
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Premises or any part thereof or of awards or claims for money and other sums of
maoney payable or receivable thereunder howsoever payable, and to bring actions
and proceedings thereunder or for the enforecement thereof, and to do any and all
things which Mortgagor or any lessor is or may become entitied to do under the

Leases.

i6. Restrictions on Transfer. Mortgagor shall not, without the prior written
cansent of Mortgagee which consent shall not be unreasonably withheld, create, effect,
contract for, consent to, suffer or permit any "Prohibited Transfer" (as defined herein).
Mortgagee shall not unreasonably withhold such consent provided that the transferee
has reasonable experience, as determined in the sole judgment of Mortgagee, in the
management of commerciat property, Upon Mortgagee's approval of any such transfer
(which would otherwise be a "Prohibited Transfer"), Mortgagor will pay to Mortgagee at
the time of the elosing of such transfer an amount equal to two percent (2%) of the
then oulstanding principal balance of the Note plus Mortgagee's costs in conneection
with such transfer. Any conveyance, sale, lease with option of sale, assignment, trans-
fer, lien, p'adge, mortgage, security interest or ather encumbrance or allenation {or any
agreemen. 10 do any of the foregoing) of any of the following propertles, rights or
interests which occurs, is granted, accomplished, attempted or effectuated without the
prior written/consent of Mortgagee shall constitute a "Prohibited Transfer":

(a) the Premises or any part thereof or Interest therein, excepting
only sales ur other dispositions of Collateral (herein called "Obsolete Collateral")
no longer usety! in connection with the operation of the Premises, provided that
prior ta the saile 2 other disposition thereof, such Obsolete Collateral has been
replaced by Coillateral of at least equal vaiue and utllity which is subject to the
lien hereof with the sam2 priority as with respect to the Obsolete Collateral;

(b) ail or any portion of the beneficial interest or power of direction in
or to the trust under which Xlortgagor is acting;

{e) any shares of ez pl.2i stoek ol a corporate Mortgagor, a corporation
which is a beneficiary of a trusice Mortgagor, a corporation which is a general
partner in a partnership Mortgagor, a carporation which is a general partner in a
partnership beneficiary of a trustie Mortgagor, or a corporation which is the
owner of substantially all of the cap’tal stock of any corporation described in
this subparapraph (other than the sharcs'of capital stock of a corporate trustee
or a corporalion whose stock is publicly trezled on a national securities exchange
or on the Natlonal Association of Securities Nealer's Automated Quotation Sys-
tem), except that, with respeect to Intercouncy Title Company of lllinois ("Inter-
county”), so long as Jack L. Hargrove and Laurence W. Capriotti own an aggre-
gate number of shares equal to 80% of the issued und outstanding shares of Inter-
eounty, the transfer of the remaining 20% of the.issfued and outstanding shares
shall not constitute a Prohibited Transfer;

in each case whether any such conveyance, sale, lease with opt.onOf sale, assignment,
transter, lien, pledge, mortgage, security interest, encumbrance or alienation is
effected directly, indirectly, voluntarily or involuntarily, by Mortgagor or any third
party, by operation of law or otherwise; provided, however, that the foregoing provi-
sions of this Paragraph 17 shall not apply (1) to liens securing the Indehtatness Hereby
Secured or {li) to the lien of current taxes and assessments not in defauit or (iil) that
certain Mortgage (the “Phoenix Mortgage") and that certain Assignment ¢i tents and
Leases ecach dated of even date herewith to Phoenix securing a note in the ariount of

$14,500,000.

17. Defauits. If one or more of the following events (herein called "Defaults")
shall oceur:

(a) If any defaull be made in the due and punctual payment of monies
required under the Note under this Mortgage or under the other Loan Documents,
a5 and when the same is due and payable and any applicable period of grace
expressly allowed for the cure of such default in such document shall have
expired or if no express cure pericd is provided then in each case If sueh default
shall continue for five (5) days;

(b If any default shall exist for ary reason other than the
non-payment of money hereunder or under any other document or instrument
regulating, evidencing, securing or guarantying any of the Indebtedness Hereby
Secured ineluding, but not limited to, any of the Loan Doeuments in each case
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after the expiration of any perlod of grace expressly allowed for the cure of such
defauit in such other document or instrument, or if no express cure period Is
provided then in each case if such default shall eontinue for ten (10) days after
notice thereof by Mortgagee to Mortgagor unless such default is incapable of
being cured within ten (10) days and Mortgagor is exercising due diligence to
cure the default but in no event shall such period exceed ninety (90) days after
the expiration of the initlal ten (10) day period;

{c) The occurrence of a Prohibited Transfer;

(ad) If {(and for the purpose of this Subparagraph 17(d) only, the term
Mortgagor shall mean and include not only Mortgagor, but also any beneficiary of
a trusiee Mortgagor, any general partner in a partnership Mortgagor or in a part-
nership which is a beneficiary of a trustee Mortgagor, any owner of more than
ten percent {10%) of the stock in a corporate Mortgagor or a corporation which
is the beneficiary of a trustee Mortgagor and each person who, as guarantor,
: co-maker or otherwise, shall be or become liable for or obligated upon all or any
- pact of the Indebtedness Hereby Secured or any of the covenants or agreements
i conrained hereinl;

£ (1) Mortgagor shall file a voluntary petition in bank-
ruptey or for arrangement, reorganization or
other rellef under any chapter of the Federal
Bankruptey Act or any similar law, state or fed-
eral, now or hereafter in effect;

e

X PR 4 e
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{ii Mortgagor shall file an answer or other pleading
in any proceeding admitting insolvency, bank-
ruptey, or inability to pay its debts as they
mature;

e s

(iii) witair, thirty (30) days after the filing against
Morigzgor of any involuntary proceeding under
the Federsl-Bankruptey Act or similar law, state
or federa(, now or hereafter in effect such pro-
ceedings siia’i not have been vacated;

(iv) All or a substants?! part of Mortgagor's assets are
attached, selzed, su-jected to a writ or distress
warrant, or are le'ied upon, unless such attach-
ment, selzure, writ,“warrant or levy s vacated
within thirty (30) days;
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(v) Mortgagor shall be adjudicared a bankrupt;

{vi) Mortgagor shall make an assigriicrt for the ben-
efit of creditors or shall admit n writing its
inability to pay its debts gencrally as they
become due or shall consent to the 2ppuintment
of a receiver or trustee or liquidator of w1 or the
major part of its property, or the Premisss; or

(vii) Any order appointing a receiver, trustee or Uoui-
dator of Mortgagor or all or a major part of
Mortgagor's property or the Premises s not
vacated within thirty (30) days following the
entry thereof;

Rl e e ST R L z
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(e) The oecurrence of a default in the Phoenix Mortgage which Phoe-
nix asserts Is not cured after applicable notice is given and time for cure
expires.
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then Morigagee is hereby authorized and empowered, at its option and without atfect-
ing the lien hereby created or the priority of said lien or any other right of Morigagee
hereunder, to deeclare, without further notice, all Indebtedness Hereby Secured to be
immediately due and payable with interest thereon at the Default Rate, whether or not
such Default be thereafter remedied by Morigagor, and Mortgagee may Immediately
proceed to foreclase this Mortgage and/or to exercise any right, power or remedy pro-
vided by this Mortgage, the Note or by law or in equity or any other document or
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instrument regulating, evidencing, securing or guarantying any of the Indebtedness
Hereby Secured.

18. Foreciaosure. wWhen the Indebtedness Hereby Secured, or any part thereof,
shall becoma duc, whether by acceleration or otherwise, Mortgagee shall have the right
to foreclose the lien hereof in accordance with the laws of the State in which the
Premises are located and to exercise any other remedies of Mortgagee provided in the
Note, this Mortgage, the other Loan Documents or which Morigagee may have at law,
in equity or otherwise. In any suit to foreclose the lien hereof, there shall be allawed
and tnecluded as additional Indebtedness Hereby Secured in the decree of sale, all expen-
ditures and expenses which may be paid or incurred by or on behalf of Mortgagee for
attorney's lees, appraiser's fees, outlays for documentary and expert evidence,
stenographer's charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and similar data and assurance
with respect 10 title as Mortgagee may deem reasonably necessary either (o prosecute
such suit_or 1o evidence 10 bidders at sales which may be had pursuant to such decree
the true coaditions of the title to or the value of the Premises. All expenditures and
expenses 0 the nature mentioned in thls Paragraph, and such other expenses and fees
as may be ineuvrred in the protection of the Premises and rents and income therefrom
and the maintr:inance of the lien of this Mortgage, or arising from any suit to which
Mortgagee is ‘maf =z a party by reason of its interest in the Premises, including the rea-
sonable fees of any attornay employed by Mortgagee in any litigation or proceedings
arising out of Mortgazee's interest in the Premises or affecting this Mortgage, the Note
or the Premises, inclurizng probate and bankruptey proceedings, or in preparation of the
commencement or defensz-of any such proceedings or threatened suit or proceeding, or
ctherwise in dealing speri‘izally therewith, shall be so much additional Indebtedness
Hereby Secured and shall ke immediately due and payable by Mortgagor, with interest

thereon at the Default Rate uitil paid.

19. Right of Passession. ‘v#hen the Indebtedness Hereby Secured shall become
due, whether by aceeleration or ott.erwise, or in any case in whieh, under the provislons
of this Mortgage, Mortgagee has a rigci to institute foreclosure proceedings, Mortgagor
shall, forthwith upon demand of Mortgazex, surrender to Mortgagee, and Mortgagee
shall be entitled to take actual possessior. of, the Premises or any part thereof, person-
ally or by iis agent or attorneys, and Mortgag»?e, in its discretion, may enter upon and
take and maintain possession of all or any par! of the Premises, together with all docu-
ments, books, records, papers, and accounts ¢f /sfortgagor or the then owner of the
Premises relaling thereto, and may exclude Mortgaror, such owner, and any agents and
servants thereof wholly therefrom and may, on behilf of Mortgagor or such owner, or
in its own name as Mortgagee and under the powersereis. granted:

(a) hold, operate, manage, and control ail-or any part of the Premises
and conduet the business, if any, thereof, either perrcrally or by its agents, with
full power to use such measures, legal or equitahle, a5 17 its diseretion may be
deemed proper or necessary to enforce the payment or sccurity of the rents,
issues, deposits, profits, and avalils of the Premises, includtig without limitation
acrtions for recovery of rent, actions in foreible detainer, and a~tions in distress

for rent, all without notice 1o Mortgagor;

(b) cancel or terminate any Lease or sublease of all or ary part of the
Premises for any cause ar on any ground that would entitle Mortgagrc to cancel

the same;

(c) elect to disaffirm any Lease or sublease of all or any part of the
Premises made subsequent to this Mortgage without Mortgagee's prior written

consent;

{d) extend or modify any then existing Leases and make new Leases of
all or any part of the Premises, which extensions, modifications, and new Leases
may provide for terms to expire, or for options to lessees to extend or renew
terms 1o expire, beyond the maturity date of the loan evidenced by the Note and
the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such Leases, and the options or
other such provisions to be contained theretn, shall be binding upon Mortgagor,
all persons whose interests In the Premises are subject to the lien hereof, and
the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemnption from sale, discharge of the Indebtedness Hereby Secured, satisfaction

SIM0150 12/30/88 1216 14
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of any foreclosure decree, or issuance of any certificate of sale or deed to any
such purchaser;

(e) make all necessary or proper repairs, decoration renewals,
replacements, alterations, additions, betterments, and improvements in connee-
tion with the Premises as may seem judicious to Mortgagee, to insure and
reinsure the Property and all risks incidental to Mortgagee's possession, opera-
tion, and management thereof, and to receive all rents, issues, deposiis, profits,

and avails therefrom; and

(f) apply the net income, after allowing a reasonable fee for the col-
jection thereof and for the management of the Premises, to the payment of
Taxes, P'remiums and other charges applicable to the Premises, or in reduction of
the [ndebtedness Hereby Secured in such order and manner as Mortgagee shall

select.

Nothing berein contained shall be construed as constituting Mortgagee a mortgagee in
possession.ia the absence of the actual taking of possession of the Premises,

20. Reeeiver. Upon the filing of a complaint to foreclose this Mortgage or at
any time thereat ‘er, the court in which such complaint is flled may appoint a receiver
af the Premises. <Such appointment may be made either before or after sale, without
notice, without regesd to solvency or insolvency of Mortgagor at the time of applica-
tion for such receiver, and without regard to the then value of the Premises or whether
the same shall be then céeupied as a homestead or not; and Mortgagee hereunder or any
employee or agent thereof-may be appointed as such receiver. Such receiver shall have
the power o collect the *£n's, issues and profits of the Premises during the pendency
of such foreclosure suit ang, in-~ase of a sale and deficiency, during the full statutory
period of redemption, if any, whether there be a redemption or not, as well as during
any further times when Mortgagor, except for the intervention of such receiver, would
be entitled to collection of sueh reeis, issues and profits, and such recelver shall have
all other powers which may be necoessel’y or are usual in such cases for the protection,
possession, control, management and operation of the Premises during the whole of said
period. The court may, from time to tiine, authorize the receiver to apply the net
income from the Premises in payment in whole or in part of: (a) the Indebtedness
Hereby Secured or the indebtedness secured by a decree foreclosing this Mortgage, or
any tax, special assessment, or other len which may be or become superior to the lien
hereof or of such decree, provided such applica’ion is made prior to the foreclosure
sate: ar (b} the deficiency in case of a sale and defizizncy.

21, Foreclosure Sale, The proceecls of aiy foreclosure sale of the Premises
shall be disiributed and applied in the following order of priority: First, on account of
all costs and expenses incident to the foreclosure proceedings, including all such items
as are mentioned in Paragraph 18 hereof; Second, all other items which, under the
terms hereot, constitute Indebtedness Hereby Secured additional to that evidenced by
the Note, with interest on such items as herein provided; Third, w interest remaining
unpaid upon the Note; Fourth, to the premlum, if any, due under the provisions of the
Note: Fifth, to the prineipal remalning unpaid upon the Note; anda-.astly, any overplus
to Mortgagor, and its successors or assigns, as their rights may appear.

22, Insurance During Foreclosure, In case of an insured loss afier yoreclosure
proceedings have been instituted, the proceeds of any Insurance Policy, if notapplied in

rebuilding or restoring the Improvements, as aforesaid, shall be used to pay ihe amount
due in accordance with any decree of foreelosure that may be entered in any such pro-
ceedings, and the balance, if any, shall be paid as the court may direct. In the case of
foreclasure of this Mortgage, the court, in i1s decree, may provide that the mortgagee's
clause attached to each of the casualty Insurance Policies may be cancelled and that
the decree creditor may cause a new loss clause to be attached to each of said casualty
Insurance Policles making the loss thereunder payable to said decree creditors; and any
such foreclosure decree may further provide that in case of one or more redemptions
under said decree, pursuant to the statutes in such case made and provided, then {n
every such case, each and every successive redemptor may cause the preceding loss
clause attached to each casualty Insurance Poliey to be cancelied and a new loss paya-
ble clause 10 be attached thereto, making the loss thereunder payable to such
redemptor. In the event of foreclosure sale, Mortgagee Is hereby authorized, without
the conseni of Mortgagor, to assign any and all Insurance Policies to the purchaser at
the sale, or to take such other steps as Mortgagee may deem advisable to cause the
interest of such purchaser to be protected by any of the Insurance Policies without
eredit or allowance to Mortgagor for prepaid premiums thereon.
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23. waiver of Right of Redemption and Other Rights. To the full extent per-
mitted by law, Mortgagor hereby covenants and agrees that it will not at any time insist
upon or plead, or in any manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or advantage of or trom
any law now or hereafter in foerece providing for the valuation or appraisement of the
Premises, or any part thereof, prior to any sale or sales thereof to be made pursuant to
any provisions herein contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale or sales claim or exercise any rights under
any statute now or hereafter in force to redeem the property so seld, or any part
thereof, or relating to the marshalling thereof, upon foreclosure sale or other enforce-
meiit hereof. To the full extent permitted by law, Mortgagor hereby expressly waives
any and all rights of redemption from sale under any order or decree of foreclosure of
this Mortgage, on its own behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under Mortgagor and on behalf of each and every
person acquiring any interest in or title to the Premises subsequent to the date hereof,
it being ‘nheo intent hereof that any and all such rights of redemption of Mortgagor and
of all ¢thicr, poersons, are and shall be deemed to be hereby waived to the full extent
permitted.y.applicable law. 1n the event of the exercise of the right of redemption by
any pariy with _respect to the Premises, as provided by the Judgment for Foreclosure
and Sale and for Other Relief in Case 87 CH-2453 in the Cireuit Court of Cook County,
lilinois County lepartment, Chancery Division or any other right of redemption to
which any part 5 £iatitle d by law or equity, the len of this mortgage grants to the
Mortgagee all of the riroceeds of any such redemption and all such proceeds shall be
paid to Mortgagee up>i redemption. To the full extent permitted by law, Mortgagor

agrees that it will not, by invoking or utilizing any applicable law or laws or otherwise,
hinder, deiay or impede th: _xereise of any right, power or remedy herein or otherwise
granted or delegated to Mortgagee, but will suffer and permit the exercise of every
sueh right, power and remed; as though no such law or laws have been or will have
been made or enacted. To the fuil extent permitted by law, Mortgagor hereby agrees
that no actior for the enforcemerc-2f the lien or any provision hereof shall be subject
to any defense which would not be yo and valld in an action at law upon the Note.

24, Rights Cumulative. Each rign:, power and remedy herein conferred upon
Mortgagee is cumulative and in addition 19 every other right, power or remedy, express
or implied, now or hereafter provided by luw or in equity, and each and every right,
power and remedy herein set forth or otherwisz so existing may be exercised from time
to time as often and in such order as may be dsomed expedient to Mortgagee. The
exercise af ane right, power or remedy shall no! bz 4 walver of the right to exercise at
the same time or thereafter any other right, power o remedy; and no delay or omission
of Mortgagee in the exercise of any right, power ot remeZy accruing hereunder or aris-
ing otherwise shall impair any such right, power or re medv, or be construed to be a
waiver of any default or acquiescence therein. No waive:r nf or acquiescence in any
Default under any provision of this Mortgage shall constituce a waiver as to any other
Default hereunder or as to any continuing or subsequent Detauit under the same provi-
sion of this Maortgage unless expressly so provided by Mortgagee 1n" writing. Except as
otherwise specifically required herein, notice of the exercise of any right, remedy or
power granted to Mortgagee by this Mortgage is not required to be given.

25. Successors and Assigns.

A. Holder of the Note. This Mortgage and each and every cavenant,
agreement and other provision hereof shall be binding upon Mortgagar and its
successors and assigns (including, without limitation, each and every ‘record
owner from time to time of the Premises or any other person having an interest
therein), and shali inure to the benefit of Morigagee and its successors and
assigns. Wherever herein Mortgagee Is referred to, such reference shall be
deemed to inglude the holder from time to time of the Note, whether so
expressed or not; and each such holder from time to time of the Note shall have
and enjoy all of the rights, privileges, powers, options and benefits afforded
hereby and hereunder, and may enforce all and every of the terms and provisions
hereof, as fully and 10 the same extent and with the same effect as if such
hoider of the Note from time to time were herein by name specifically granted
such rights, privileges, powers, options and benefits and was herein by name

designated Mortgagee.
3. Covenants Run With Land; Successor Owners. All of the covenants

of this Mortgage shall run with the Land and be binding on any successor owners
of the l.and. In the event that the ownership of Premises or any portion thereof
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becomes vested in a person or persons other than Mortgagor, Mortgagee may,
without notice to Mortgagor, deal with such successor or successors in interest
ol Mortgagor with reference to this Mortgage and the Indebtedness Hereby
Secured in the same manner as with Mortgagor without in any way releasing or
discharging Mortgagor from its obligations hereunder. Mortgagor will give
immediate written notice to Mortgagee of any conveyance, transfer or change of
ownership of the Premises, but nothing in this Paragraph 25 shall vary or negate
the provisions of Paragraph 16 hereof or be construed as constituting

Mortgagee's consent to any Prohibited Transfer,

28. Effect of Extensions and Amendments. If the payment of the Indebted-
ness Hereby Secured, or any part thereof, be extended or varied, or if any part of the
security or guaranties therefor he released, all persons now or at any time hereafter
liable therefor, or interested in the Premises, shall be held to assent to such extension,
variation or release, and their llability, and the lien, and all provisions hereof, shall
continue in full force and effect; the right of recourse against all such persons being
expressly rcserved by Mortgagee, notwithstanding any such extension, variation or
release. Ly person, firm or corporation taking a junior mortgage, or other lien upon
the Premises or any part thereof or any interest therein, shall take the said lien subject
to the rights ¢f Maortgagee to amend, modify, extend or release the Note, this Mortgage
or any other docunent or instrument evidenceing, securing or guarantying the Indebted-
ness Hereby Secucsd, in each and every case without obtaining the consent of the
holder of such junior 'len and without the lien of this Mortgage losing its priority over

the rights of any such janior lien.

27. Future Advanzos., At all times, regardless of whether any loan proceeds
have been dishursed, this Mocigage secures as part of the Indebtedness Hereby Secured
the payment of any and all loan commissions, service charges, liquidated damages,
attorney's fees, expenses and advanhces due to or incurred by Mortgagee In connection
with the Indebtedness Hereby Sezured, all in accordance with the Note and this
Mortgage; provided, however, that in no event shall the total amount of the Indebt-
edness Hereby Secured, inecluding loan proceeds disbursed plus any additional charges,

exceed 500% of the face amount of the rigote.

28. Rental Ratio Threshold, No:withstanding the provisions of Paragraph 9,
10 and 11, in the event (a) a fire or other catualty damages or destroys the Premises or
any party thereof, or (b} the Morigagor is requirsd to or proposes to remodel the Prem-
ises or any part thereof, or {¢) the Premises vr/any part thereof reguires repairs, or
(d) all or any part of the Premises is taken or it is preposed that it be taken by exercise
of the right of eminent domain, or {e) any other evént occurs which could adversely
affect the net rentals from the Premises, then Mzrtgagor shall not commence or
become onligated to eommence any repairs, restoration or remodeling of the Premises,
or consent v any such taking in lieu of econdemnation, o incur any expense in connec-
tion with any such occurrence without the prior written cansent of Mortgagee; pro-
vided, however, the consent of Mortgagee shall not be requircu.if. after the payment or
provision for all of the costs and expenses of such repairs, restc~2tion, remodeling and
other costs and the taxes and costs of operation of the Premises, the Debt Service
Ratio is at least 1.1. "Debt Service Ratio" means the amount deterun ined by the foliow-

ing formula:
Debt Service Ratio = MOI < Debt Service Payments

For purposes of the foregoing:

(a) NOl means the amount determined on an annual basis of rental
revenues receivable with respect to the Premises {including additional rent with
respect to real estate tax and operating expense pass-throughs) for the twelve
month period eommencing on the day of calculation, minus the amount of ail
operating expenses of the Premises determined in accordance with generally
accepted accounting principles for the twelve month period prior to the date of
calculation as reasonably adjusted to reflect anticipated increases and decreases

in such operating expenses and necessary reserves; and

£06ST068

(b) Debt Service Payments means the amount of interest payable on
the Loan and the loan secured by the Phoenix Mortgage for a twelve month
period calculated at the rate set forth in the Note which is then in effect.

29, Execution of Separate Security Agreements, Financing Statements, Etc.;
Estoppel lLetter. Mortgagor will do, execute, acknowledge and deliver or cause to bhe
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done, executed, acknowledged and delivered all such further acts, conveyances, notes,
mortgages, security agreements, finanecing statements and assurances as Mortgagee
shall require for the better assuring, conveying, mortgaging, assigning and confirming
unto Mortgagee all property mortgaged hereby or property intended so to be, whether
now owned by Mortgagor or hereafter acquired, Without limitation of the foregoing,
Martgagor will assign to Mortgagee, upon request, as further security for the indebted-
ness securec hereby, its interests in all agreements, contracts, licenses and permits
affecting the Premises, such assignments to be made by instruments satisfactory to
Morigagee, but no such assignment shall be construed as a consent by the Mortgagee to
any agreement, contract, license or permit or to impose upon Mortgagee any obliga-
1ions wilh respect thereto. From time to time, Mortgagor will furnish within five (5)
days after Mortgagee's request a written and duly acknowledged statement oOf the
amount due under the Note and under this Mortgage and whether any alleged offsets or

defenses exist agalnst the Indebtedness Hereby Secured.

30. Subrogation. 1f any part of the Indebtedness Hereby Secured is used
directly or irdirectly to pay off, discharge or satisfy, in whole or in part, any prior lien
or encumbrance upon the Premises or any part thereof, then Mortgagee shall be subro-
gated to the rights of the holder thereof in and to such other lien or encumbrance and
any additional security held by such holder, and shall have the benefit of the priority ot

the same.

31. QOption (o Subordinate. At the option of Mortgagee, this Mortgage shall
become subject and suocivinate, in whole or in part (but not with respect to priority of
entitlement 1o insurance /proceeds or any award in condemnation) to any and all leases
of all or any part of tne Premises upon the execution by Mortgagee and recording
thereof, at any time hereafte’,an the Office of the Recorder of Deeds in and for the
county wherein the Premises pie situated, of a unilateral declaration to that effect,

32. Governing Law, Tha place of negotlation, execution, and delivery of this
Mortgage and the location of the Prinerty being the State of lllinoils, this Mortgage
shall be construed and enforced according to the laws of that State, without reference

to the conflicts of law prineiples of thatuitate.

33. Business Loan, Mortgagor ce''tifies and agrees that the proceeds of the
Note will be useq for the purposes specified in llinois Revised Statutes, Chapter 17,
Section 6404, and that the prineipal obligation‘s2cured hereby constitutes a "business

loan" coming within the definition and purview o! %s'd section.

34. inspection of Premises and Records. licortgagee and its representatives
and agents shall have the right to inspect the Premisa< and all books, records and docu-
ments relating thereto at all reasonable times, and access thereto shall be permitted
for that purpose. Mortgagor shall keep and maintain full and zorrect books and records
showing in detail the income and expenses of the Premises ond, within ten (10) days
alter demand therefor by Mortgagee, to permit Mortgagee or 135 “gents to examine such
books and records and all supporting vouchers and data at any tim=.and from time to
time on request at its offices at the address hereinafter identifiec-or at such other

location as may be mutually agreed upon.

35. Financial Statements. If required by Mortgagee, Mortgaygor ill, within
ninety (90} days after the end of each fiscal year of Mortgagor, furnish %o Aortgagee
finanecial and operating statements of the Premises for such fiscal year, incirding, but
without limitation, a balance sheet and supporting schedules, detaliled staiemant of
income and expenditures and supporting schedules, all prepared in accordanie with
generally accepted prineiples of accounting consistently applied. Such finanecial and
operating statements shall be prepared and certified in such manner as may be accept-
able to Mortgagee, and Mortgagee may, by notice in writing to Mortgagor after a
Default by Mortgagor under the terms of this Mortgage, the Note, or any of the other
Loan Documents, require that the same be certified and prepared pursuant 1o audit, by
a firm of independent certified public accountants satisfactory to Mortgagee, in which
ecase such accountants shall state whether, during the course of their audit, they discov-
ered or became aware of any information which would lead them to believe that a

Default exists.

36. Time of the iissence. Time Is of the essence of the Note, thls Morigage,
and any other document or instrument evidencing or securing the Indebtedness Hereby

Secured.
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37. Captions and Pronouns. The captions and headings of the various sections
of this Mortigage are for convenience only, and are not to be eonstrued as confining or
limiting in any way the scope or intent of the provisions hereof, Whenever the context
requires or permits, the singular shall inelude the plural, the plural shall include the
singular, and the maseculine, feminine and neuter shall be freely interchangeable.

38. Notices. Any notice, demand or other communication which any party
hereto may desire or may be required to give to any other party hereto shall be in writ-
ing, and shall be deemed given if and when personally delivered, or on the second busi-
ness day after being deposited in United States reglstered or certified mall, postage
prepaid, addressed to a party at {ts address set forth below, or to such other address as
the party to recelve such notice may have designated to all other parties by notice in

accordance herewith:

(a} If to Mortgagee: The Exchange National Bank ol Chleago
LaSalle and Monroe Streets
Chicago, lllinois 60603
Attention: Michelle Uhler
Assistant Viee President

with a copy to: Rudnick & Wolle
203 North LaSalle Street
Chicago, 1llinois 60601
Attention: Paul E. Fisher, Esq.

(b) i to Martgagor: Independent Trust Corporation
c/o Intercounty Title Company
of Illinois
120 wWest Madison Street
Chicago, lllinols 60802
Attention: Laurence W. Capriotti
President

with a copy to: Allen 1. Brown
Brown & Domanskis
120 West Madison Street
Suite 200
Zricago, Ilinois 60602

Except as otherwise specifieally required herein, (actice of the exercise of any right,
power or option granted to Mortgagee by this Mortgage is.not required to be given.

49, Trustee's Exculpatory Clause. This Mortgaze is executed by the under-
signed, not personally, but as Trustee as aforesaid, in the a:ercise of the power and
authority conferred upon and vested in It as such Trustee (and /ssid Trustee hereby war-
rants in its individual capacity that it possesses full power and wiihority to execute this
instrument), and it is expressly understood and agreed that nothing herein contained
shall be construed as creating any iiability on said Trustee personally to.pay the Note or
any interest thal may accrue thereon, or any indebtedness accrulng hereunder, or to
perform any covenant, representation, agreement or condition, eithe! express or
implied herein contained, or with regard to any warranty contained in tiiis Mortgage
except the warranty made in this Paragraph, all such liability, if any, being expressly
waived by Mortgagee and by every person now or hereafter claiming any rightcor secu-
rity hereunder; provided that nothing herein contained shall be construed in any way so
as to affect or impair the lien of this Mortgage or Mortgagee's right to the foreclosure
thereol, or construed in any way so as to limit or restrict any of the rights and remedies
of Mortgagee in any such foreclusure proceedings or other enforcement of the payment
of the Indebtedness Hereby Secured out of and from the security given therefor in the
manner provided herein, or construed in any way so as to limit or restriet any of the
rights and remedizs of Mortgagor under any other document or instrument evidencing,
securing or guarantying the Indebtedness Hereby Secured.

40. Amendment and_ Restatement. This Amended and Restated Mortgage
amends and restates in its entirety that certain Mortgage dated November 12, 1987
which was recorded as Doctiment No, 87613383 in the Cook County Recorder's Office,
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be duly signed,
sealed and delivered the day and year first above written,

MORTGAGOR:

INDEPENDENT TRUST CORPORATION,
not personally, but solely as Trustee as

aforesaid

ATTEST: By: C A———QJSK_\_N
3 - g Name: D
W.‘ Title:
iame: il i -~ - rust Officer
e R OERTJ:-MeCORMIGK

Trust Officer

£0SST068
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STATE OF ILLINOIS g
COUNTY OF COOK )

[, the undersigned, a Notary Publie, in and for said County, in the State afore-
said, DO HEREBY CERTIFY that __Cheryl Jaworsky » Trust Officer, Vice
President of Independent Trust Corporation, an Illinois Corporation, personally known
10 me to be acting not personally but as Trustee under Trust Agreement dated
October 22, 1987 and known as Trust Number 20019, and _Robert J. McCormick
Trust Otficer of said Trust Company, are personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as such Vice President
and Trust Officer, respectively, appeared before me this day in person and
acknowliedged that they signed and delivered sald instrument as their own free and
voluntary act anc as the free and voluntary act of sald Trust Company, as Trustee as
aforesaid, for the uses and purposes therein sat forth; and said Trust Officer then and
there acnowledged that he, as custodian of the corperate seal of said Trust Company,
did affiix vhe corporate seal of said Trust Company to said instrument as his own Iree
and voluntery act! and as the free and voluntary act of said Trust Company, as Trustee

as aforesais, Tor the uses and purposes therein set forth.
GIVE ¢ vivier my hand and Notarial Seal, this 10th day of January, A.D., 1989.

I ECIEE b a

Notary-Public

My Commission Expires:
. Notary Public, Ststs of Wnols
My Commission Expires june 10, 1689

|
|
CAAAMARAANAAAAANE
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EXHIBIT A

TO
MORTGAGE

THE LAND
LEGAL DESCRIPTION

PARCEL 1: THE WEST 20 FEET OF THE NORTH 100 FEET OF LOT 1 IN BLOCK 41 IN
ORIGINAL TOWN OF CHICAGO, IN SECTION 8, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2: LOT 1 (EXCEPT THE WEST 20 FEET OF THE NORTH 100 FEET 8 3/8
INCHES THEREOF) IN BLOCK 41 IN ORIGINAL TOWN OF CHICAGO, IN SECTION 9,
TOWNSHIF ?5 NORTH, RANGE 14, EAST OF THE THI!RD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOLIS,

SIJMO0150 12/30/88 1215 A-1
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EXHIBIT B

TO
MORTGAGE
LOAN DOCUMENTS

The term "Loan Documents,” as used in this Mortgage, means the following docu-
ments and any other doecuments previously, now, or hereafter given to evidence, secure,
or govern the disbursement of the indebtedness secured by this Mortgage, including any
and all extensions, renewals, amendments, modifications, and supplements thereof or

thereto:
1. The Note;

2, The following security documents:

o Cat

(a) this Mortgage;

{0/ an Amended and Restated Collateral Assignment of Leases and
Rents ‘cf zven date herewith, executed by Mortgagor and its beneficiary,
assigning "o'Mortgagee all of the rents, issues, deposits, profits, and awards of,
and all leases 8.4 other agreements in connection with, the Premises:

pRiE

{c) ain Amended and Restated Security Agreement of even date
herewith, executed ov. the beneficiary of Mortgagor, as Debtor, in favor of
Morigagee, as Secur~d Party, granting to Mortgagee a security interest in the
Cuollateral described thecein and used or useful in conneetion with the Premises,
together with UCC-1 and UC.C-2 Finanecing Statements reflecting the foregolng.

() an Amended £n0 lestated Collateral Assignment of Beneficial
Interest of even date herewi’h, executed by the beneficlary of Mortgagor
assigning to Mortgagee one hundred percent (100%) of the entire beneficial
interest and power of direction ir, tc and under that certain Trust Agreement

pursuant to which Mortgagor holds 1)z to the Premises.

3. The Amended and Restated Loar 2greement of even date herewith from
mortgagee, as accepted and agreed to by Mortiagor, its benefielary and Intercounty

Title Company of lliinois.

R e DUDT A WU Vot gt T vam a2 37y
E N N wor kit e 6 B2

g
RN

3
t
;‘{\ =z
§
é}

© £0S8S1068

SIM0150 12/30/88 1215




| UNOFFICIAL.GORY . .

EXHIBIT C

TO
MORTGAGE

LIST OF PERMITTED ENCUMBRANCES

5 General Real Estate Taxes for the year 1988 and subsequent years,
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