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AMENDED AND RESTATED COLLATERAL ASSIGNMENT OF LEASES AND RENTS

THIS AMENDED AND RESTATED ASSICGNMENT made as of the A_ﬁ: day of
January, 1989, 'rom independent Trust Corporation, an lllinois corporation not person-
alty but solely as Trustee under the provisions of a deed in trust duly recorded and deliv-
ered to such trustee in pursuance of a Trust Agreement dated Oectober 22, 1987 and
known as Trusi No. 20019 (the "Trustee") and ITC Realty Acquisition, Ltd., an llinois
corporation as the sole Beneficiary of the Trust Agreement pursuant to which the
Trustee acts (tne "Beneliciary”; the Beneficiary and the Trustee are hereln referred to
as the "Assignor"} to The Exchange National Bank of Chicago (the "Lender");

WHEREAS, the Trustee has executed (i) its Amended and Restated Mortgage
Note of even date herewith to the order of Lender in the principal amount of
One Million Boilars ($1,000,000) (the "Note"), and (ii} its Amended and Restated
Mortgage (herein calied the "Mortgage"), to secure the Note, conveying the premises
{(the "Promises") legally described in Exhibit A hereto; and

WP ZREAS, the Benetleciary, the Trustee and Lender have entered into an
Amended 7n¢ Restated Loan Agreement of even date herewith (the "Loan Agreement"),
which requiies the execution and delivery of this Assignment;

NOW, THUEREFORE, the Assignor, for and in consideration of these presents and
the mutual agreeine..ts herein: contained and for other good and valuable consideration,
the receipt wherecof is-hereby acknowledged, and as further and additional security for
payment of tre Nore; 1the principal sum, interest, premiums and other indebtedness
evidenced thersby; any 2mandments, extensions or renewals of the Note; any other
indebtedness or obligation/secured or guaranteed by the Morigage; payment of all other
sums with interest thereon beecoming due and payable to Lender under the provisions of
this Assignment; and the performance and discharge of each and every obligation,
covenant and agreement of Ascignor eontained in this Assignment, the Note, the Mort-
gage, the Loan Agreemant or any »f the other "Loan Documents” (as defined in the
Loan Agreement), does hereby selr, cszign and transfer unto the Lender {ts interest in
(1) the ldentified Leases, if any, shown =n Schedule I attached hereto; (ii) all leases or
tenancies {inel.ding concessions) of the Premises or any part thereof, or any letung of
or agreement lor the use or occupancy of the Premises or any part thereof, whether
written or oral, heretofare or hereafter madz Oor agreed 10 by any party, including with-
out limitation the Lender in the exercise of ‘tha.powers herein conferred or otherwise;
and (tii) any and all extensions, renewals and replacements of any of the foregoing (all
of the leases, tenancies and rights described rorve are herein referred to as the
"{ . eases”), togecher with all the rents, income, issues and profits now due and which
may hereafter become due under or by virtue of/th? Leases, together with all
guaranties of any of the foregoing, it being the intentivn hrreby to establish an absolute
transter and assignment of all the foregoing to Lender,

To protect and further the security of this Assignmen: the Assignor agrees as
follows:

Agreements Regarding Leases, The Trustee agrees and.epresents and the
y agrees, reprasents and warrants unto Lender as follows:

{a) Excepl as desceribed in the Mortgage the Assignor is‘che Sole owner

the entire interest of the lessor in the Leases: without Lender's prior written
onsent. Assignor wiil not transfer, sell, assign, pledge, encumber G grant a
curity inrerast in apy of the Leases; without Lender's prior written consent,
ssignor will not consent to, suffer or permit the assignment or subletting of any
leasehold estate created thereunder; any attempted assignment or subletting

b T
~..
. ™,
~THIS INSTRUMENT PREPARED BY: 5 ADDRESS OF THE PREMISES:

/DAY O !
Elizabeth L. Corey, Esq. / 205 West Randolph Street
Rudnick & wolfe L Chicago, Illinois
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without Lender's written consent, whether Dy Assignor or by a lessee, shall be
null and void;

(3) any Leases are and will be valid and enforceable in accordance
with their terms, and shall remain in full foree and effect irrespective of any
merger of the interest of lessor and lessee thereunder;

(¢) the Assignor will promptly notify Lender of any default or clalmed
default by lessor or lessee¢ under the Leases which individually constitute a lease
of 5,00} square fee! or more of the Premises ("Material Lease") of which it
becomes aware;

() if anv Lease provides for the abatement of rent during repair of the
premise:; demised thereunder by reascon of fire or other casualty, the Assignor
shall furnish rerta! insurance to Lender in amount and form and written by
insurance companies ds shall be satisfactory to Lender:

{e) the Assignor shall not hereafter permit any Lease 1o become subor-
dinaie _to any lien other than the lien of the Morigage and any liens 10 whieh the
Mor:gege 1s now, or may pursuant to its terms become, subordinate, nor termi-
f’ nate, moify or amend any of the Leases or any of the terms thereof without the
. prior writran consent of Lender, and any attempted termination, modification or
amendmerc.cf any of the Leases without such written consent shall be nuil and
L void;

- {f) nepayment of rent has been or will be made by any lessee or by
any person in possession of any portion of the Premises for more than one
month's installmen«r advance or has been or will be walved, released, reduced,
or discounted. or otherwisa discharged or compromised by the Assignor, and the
Assignor ‘waives any vight of set-off against any lessee or any person in
possession of any portion o) the Premises; Assignor has not made and will not
make any ather or rurther-asaignment of the rents, issues, income or profits of
the Premises or of the Leasss r.xcept subsequent to or in connection with the
release of this Assignment with respect to such portion of the Premlses so

' released;

, (g) the Assignor shall perfor'n ali of its covenan!s and agreements
3 under the l.eases and shall not suffer Oropermit any release of liability of, or
right to wirhhold payment of rent by, the Jzsvees therein;

(h) the Assignor shall not commence or continue proceedings to evier,
s remove or dispossess any lessee under any materia! Lease or to terminate any
- Material Lease without peior written consent of M ortgagee:

(i) the Identified Leases, if any, and all otler existing Leases are valid
& and unmodified and in full force and effect, except as.nricated herein, and the
iessees thereunder are not in default under any of the teins, covenants or condi-
tions therec!: and

(j) the Assignor shall not waive, cancel, release, modify, excuse,
condone, discount, set-off{, compromise or in any manner relecse or discharge
any lessee inder any of the Material Leases from any obligatica. covenant,
condition or requirement of said Material Leases, without prior wricren consent
of Lender.

Any amounts received by Assignor or its agents for performance of any actions
prohibited by the terms of this Assignment, including any amounts recelved in
connection with any cancellation, modification or amendment of any of the Leases pro-
hibited by the terms of this Assignment and any amounts received by Assignor as rents,
income, issues or profits from the Premises from and after the date of any Default
under the Loan Agreement or under any of the Loan Documents, which default shall not
have been cured within the time periods, if any, expressly established therefore, shall
be held by Assignor as trustee for Lender and all such amounts shall be accounted for to
Lender and shall not be commingled with other funds of the Assignor. Any person
acquiring or receiving ail or any portion of such trust funds shall acquire or receive the
same in trust for Lender as if such person had actual or constructive notice that such
funds were impressed with a trust in accordance herewith; by way of exampie and not
of limitation, such notice may be given by an instrument recorded with the Recorder of

boes1968
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Deeds of the county in which the Premises are located stating that Assignor has
received or wil! receive such amounts in trust for Lender.

2. Waiver of Liability. Nothing herein contained shall be construed as con-
stituting Lender a "mortgagee in possession” in the ahsence of the taking of actual
possession of the Premises by Lender pursuant to the provisions hereinafter contained.
In the exercise of the powers granted by the Martgage, no liabllity shall be asserted or
enforced against Lender, all such liability being expressly waived and released by the

Assignor.
3. Further Assurances and Assignments. The Assignor further agrees to exe-

cute and deliver immediately upon the request of Lender, all such further assurances
and assignments concerning the Leases or the Premises as Lender shall from time to

time require.

3. Exercise of Remedies. In any case in which under the provisions of the
Mortgage Lender has a right to institute toreclosure proceedings, whether before or
after insritution of legal proceedings to foreclose the lien thereof or before or after
sale thereuirder., upon demand of Lender, the Assignor agrees to surrender to Lender
and Lender shall be entitled to take actual possession of the Premises or any pait
thereol pers(nilly, or by its agents or attorneys, and Lender in its diseretion may, with
or witheut farre ur notice and with or without proeess of law, enter upon and take and
maintain possession of all or any part of the Premises, 1ogether with all the documents,
books, records, papecs;and accounts of the Assignor or the then owner of the Premises
relating thereto, and may exciude the Assignor, its agents, or servants, wholly there-
from and may as atterhey in fact of the Beneficiary or agent of the Assignor, or In its
own name as mortgagee ani under the powers herein granted, hold, operate, manage
and control the Premises aiz conduct the business, if any, thereof elther personally or
by its agents, with full power s vse such measures, legal or equitable, as in Its discre-
tion may be deemed praoper or necessary to enforce the payment of security of the
rents, income, issues and profits of the Premises, including actions for the recovery of
rent, actions in foreible detainer ana actions in distress of rent, hereby granting full
power and authority to exercise eacin and every of the rights, privileges and powers
herein granted at any and all times heeafrer, and with full power to cancel or termi-
nate any Lease or sublease for any caus2 0" an any ground which would entitle the
Assignor to cancel the same, 1o elect ro-disaffirm any Lease or sublease made
subseqguent to the Mortgage or subordinated to_‘be lien thereof, to make all necessary or
proper repairs, decorating, renewals, replacemernts, alterations, additions, betterments
and improvements to the Premises that may sears ‘udicious, in its diseretion, to insure
and reinsure the same for all risks incidental to Lerie™'s possession, operation and man-
agement thereof and to receive all such rents, income. -issues and profits.

5. Indeinnity. Lender shall not at any time (regurdless of any exercise by
Lender, or right of Lender to exercise, any powers hereir conferred) be obligated to
perform or discharge, nor does it hereby undertake to pecform or discharge, any
obligation, dury or lability under any Leases or rental agreements relating to the
Premises, and the Beneficiary shall and does hereby agree to inde mpify and hold Lender
harmless of and from any and all liability, loss or damage which L.vnder may or might
tneur under or by reason ol (a) any Leases, (b) the assignment therec(, ‘c) any action
taken by Lender or its agents hereunder, unless constiruting willful miseconduet or gross
negligence, or (d) claims and demands which may be asserted against it by reason of any
alleged obligations or undertakings on its part to (or to cause the Assignod 20) perform
or discharge any of the terms, covenants or agreements contained in the Legses. Noth-
ing contained herein shall be construed (o intend the indemnity herein to any losses
claimed bty Lender resulting from Leases entered into by Lender for the Premises,

6. Application of Proceeds. Lender in the exercise of the rights and powers
conferred upcn it by this Assignment shall have rull power to use and apply the rents,
income, issues and protfits of the Premises to the payment of or on account of the

rollowing, in such arder as Lender may determine:

(a} operating expenses of the Premises, inciluding costs of management
and leasing thereof (including reasonable compensation to Lender and its agents,
and lease commissions and other compensation and expenses of seeking and
procuring tenants and entering into Leases), establishing any clalms for damages,
and premiums on insurance hereinabove authorized: 1t being expressly understood
and agreed that Lender in the exercise of such powers may so pay any claims
purporting te be tfor any operating expenses of the Premises, without inquiry
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into, and without respect to, the validity thereof and whether such claims are In
fact for operatling expenses of the Premises;

(b raxes and special assessments now due or which may hereafter
become due on the Premises;

() the cosis of all repairs, decorating, renewals, replacements,
alterations, additions, or betterments, and improvements of the Premises,
inciudirg, without limitation, the cost from time to time of installiing or re-
placing such fixtures, furnishings and equipment therein, and of placing the
Premises in such condition as will, in the reasonable judgment of Lender. make it

readily rentabie;

{c} anv indebtedness secured or guaranteed by the Mortigage or any
detficiency which may result [rom any foreclosure sale.

7. Power of Attorney. The Beneflciary does hereby appoint irrevocably the
Lender its true and lawful attorney in its name and stead and the Assignor hereby
authorizes ‘tencler, with aor without taking possession of the Premises, to rent, lease or
let all or any portion of the Premises (o any party or parties at such renral and upon
such terms, uiits discretion as it may determine, and to colleet all of said rents,
income, issucc.and profits now or hereafter arising from or aceruing or due under the
Leases with the sume rights and powers and subjeet to the same immunities, exonera-
tion of liability ard r.ghts of recourse and indemnity as Lender would have upon taking
possession of the Pre.nises pursuant to the provisions hereinafter set forth, Powers of
attorney conferred upon. lender pursuant to this Assignment are powers coupled with
an interes! and cannot e revoked, modified or altered without the written consent of

Lenclar.

8. Occurrence of _Dafzult. Although it is the intention of the parties that
this assignment is a present ass.er.ment, it is expressly understood and agreed, anything
herein coniained 10 the contrary retwithstanding, that Lender shall not exercise any of
the rights and powers conferred upca it herein until and unless there shall occur a
Default as defined in the Loan Agreement, or a default in the performance and
observance by uny party other than the (Lender of its obligations and agreemen!s under,
the Note, the Mortgage or the Loan Ag:ceuient in each instance after any applicable
grace periods shall have expired. Nothing heirin contained shall be deemed to affec! or
impair any rights which the Lender may have viader the Note, Mortgage or Loan Agree-
ment or 10 affect the impression of a trust upor. f1.nds received by a trustee in the man-

ner provided for in Paragraph 1 above.

S. Iistructon to lessees. The Assignor furiner specifically and irrevocably
authorizes and tnstruets each and every present and futursz lessee or tenant under any
Lease of the wnole or azhy pari of the Premises to pay ali tnpaid rental agreed upon in
any Lease or other agreement for occupancy of any pari.o’-the Premises to Lender
upon receipt o demand from Lender so to pay the same and rotice that Assignor is in
default of its anligations under the Note, the Mortgage or the Loar Agreement, without
any inquiry as to whether or not said demand is made In complias ce with the immedi-
ately preceding paragraph hereof. Lender has not received or benn ‘ransferred any
security deposit with respect to any Lease, and assumes no respons.bilfty. for any such
security deposit until such time such security deposit (specified as sucii with specifie
reference 10 the Lease pursuant to which deposited) may be transferred tu Lender and
accepted by Lender by natice to the tenant under said Lease.

10. Flection of Remedies. It is understood and agreed that the provisions set
forth in this Assignment shall be deemed a speclal remedy given to Lender, and shail
not be deemed exciusive of any of the remedies granted in the Note or the Mortgage but
shal! be deemed an additional remedy and shall be cumulative with the remedies therein
and elsewhere granted Lender, all of whieh remedies shall be enforceable concurrently
or successively. NoO exercise by Lender of any of its rights hereunder shall cure, waive
or affect any daefault hereunder or Default under the Note or the Mortgage. No inaction
or partial exercise of rights by Lender shall be construed as a waiver of any of its such
rights and remedies, and no waiver by Lender of any such rights and remedies shall be
construed as a waiver by Lender of any of its other rights and remedies.

11. Continual Effectivenpess. [t is expressly understood that no judgment or
decree which may be entered on any debt secured or intended to be secured by Lender
shall operate to abrogate or lessen the effect of this instrument, but that the same shall
continue in fuli force and eftect until the payment, discharge and performance of any

SIMD!54 12/30/88 1240 4
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and all indebtedness and obligations evidenced by the Note or secured or guaranteed by
the Mortgage. in whatever torm, and until all bills incurred by virtue of the authority
herein contained have been tully paid cut of rents, income, issues and profits of the
Premises, or by the Assignor, or until such time as this instrument may be voluntarily
released., This instrument shall also remain in full force and effect during the pendency
of any foreclosure proceedings, both before and after sale, until the issuance of a deed
pursuant to a forectosure decree, unless all indebtedness secured or guaranteed by the
Mortgage is tfully satistfied before the expiration of any period of redemption.

12. Bankruptey. In the event any lessee under the Leases should be the sub-
ject of any proceeding under the Federal Bankruptey Code, as amended from time to
time, or any other lederal, state, or locat statute which provides for the possible termi-
nation or rejection of the lLeases assigned hereby, the Assignor covenants and agrees
that if any of the Leases is so terminated or rejected, no settlement for damages shall
be made without the prior written consent of Lender, and any check in payment of
damages for termination or rejection of any such Lease will be made payable both to
the Assignor and Lender. The Asslgnor hereby assigns any such payment to Lender and
further ccvenants and agrees that upon the request of Lender, it will duly endorse to
the order o) Lender any such check, the proeceeds of whiech will be applied to whatever
portion of tleindebtedness secured by this Assignment Lender may elect.

13. Ri:lease of Mortgage. To the extent, if any, that any provisjons of the
Mortgage may provide for the partial release thereof upon conditions therein stated,
the Leases of any prridon of the Premises which may be released from the lien of the
Mortgage pursuant to such provisions, and any rents; issues and profits thereafter
accruing with respent-chereto, shall ipso facto be immediately released from this
Assignment without the neeessity of further action or instrument,

14, Notiees. Any netite which any party hereto may desire or may be
required to give 1o any other pirty hereto shall be in writing, and shall be deemed given
it and when personally delivered, jor on the second (2nd) business day after being
deposited in United States registeraz or certified mail, postage prepaid, addressed to a
party at its address set forth belovw./cc at such other place as such party may have
designated to all other parties by notice in writing in accordance herewith:

(a) If to Assignor: I1C Realty Acquisition, Ltd,
120 ‘Wesr Madison Street
Chicago, lllinois 60602
Attn: ‘caurence Capriotti,
President

with a copy to: Allen 1. Brown
Brown & Domanskis
120 West Madison
Sulte 200
Chiecago, Illlinois 6060Z

{b) It to Lender: The Exchange National Bani: of Chieago
LaSalle and Monroe Streets
Chieage, lllinois 60603
Attn: Michelle Uhler,
Assistant Vice President

with a copy to: Rudnick & Wolfe
203 North LaSalle Street
Chicago, lllinois 60601
Attn: Paul E. Fisher, Esq.

Except as otherwise specifically required herein, notice of the exercise of any right or
option granted {0 Lender by this Assignment is not required to be given.

15. Binding Agreements. This Assignment and all provisions hereof shall be
binding upon the Trustee and Beneficiary, their successors, assigns, and legal represent-
atives and all other persons or entities claiming under or through them, or either of
them, and the word "Assignor", when used herein, shall include all such persons and
entities and any otners liasle for the payment of the Indebtedness secured hereby or
any part thereof, whether or not they have executed the Note or this Assignment. The
word "Lender", when used herein, shall include Lender's successors, assigns, and legal
representatives, including all other holders, from time to time, of the Note.

SIMO154 12/30/88 1240 5
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16. Governing Law; Interpretation. This Assignment shall be governed by the
laws of the State of [llinois in which State the Note and this Assighmen! were executed
and delivered. the premises are located, the proceeds of the Loan were disbursed by
Lender, and the principal and interest due under the Note are to be pald. Wherever
possible each provision of this Assignment shail be interpreted in such manner as to be
effective and valid under appticable law, but if any provision of this Assignment shall
be prohihited by or invalid under such law, such provision shall be lneffective to the
extent of sueh orohibition or invalidity, without invalidating the remainder of such
provision or the remaining provisions ol this Assignment. Time is of the essence of this

Assignment.

17. Miseclaneous. Neither this Assignmenrt nor any provision hereof may be
amended, modified, waived. discharged or terminated orally. The Section headings used
herein are for convenience of reference only and shall not define or limit the provisions
of this Agreement. As used in this Assignment, the singular shall inelude the plural and
the plural shall include the sinpgular and masculine, feminine, and neuter pronouns shall
be fufly interchangeable, where the context so requires.

L&, Joint and Several Liability. The Beneficiary and Trustee shall be jointly
and severaliv-liable hereunder. An action to enforece this Assignment may be brought
against eithor the Beneficiary or Trustee without any requirement of joinder of the
other party ip/su2n action. Any amounts due under this Assignment may be recovered
in full from either the Beneficiary or Trustee.

19. Exculpstion. This Assignment is executed and deilvered by the under-
signed trustee, not gersonally but as Trustee as aforesaid, in the exercise of the power
and authority conferred upon and vested in it as such Trustee, provided that said

Trustee hereby personaily-warrants that it possesses full power and authority (o exe-
cure and deliver the same. 1t iz axpressly undersiood and agreed that nothing contained
in this Assignment shall be construed as creating any labllity on saild Trustee personally
to pay the indebiedness secured /oy this Assignment or any interest that may acerue
thereon or to perform any covenan’, @xpress or implied, contained herein, all such per-
sonal liability, it any, being expressly waived by Assignee and by every person now or
hereaf ter claiming any right or securit; hereunder.

1 20. Amendment and Restatemont. This Amended and Restated Collateral
Assignment or Leases and Rents amends anc restates in its entirety a certain Collateral
i Assignment or Lease and Rents recorded as Document No. 876133864 in the Cook

County Recorder's Office.

IN WITNESS WHEREOF, the undersighed have cavsad this Assignment (o be exe-
cuted as of the day and year first above written.

INDEPENDENT 1T%XUST CORPORATION,
not personally, Lut s
Trustee as aforesaid

Name: o \;_"
Title:  cpERYL JAWORS'AY,ﬁ.. s

a
G
©

ATTEST:

mes: -
THOEERT 1. McCORMICK
Trust Officer

£05S1068
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ITC REALTY ACQUISITION, LTD,,
an ltiinols Corporation

By:

Name:
Title: President

ATTEST:
By:

: Name:
Title:

PCSSTNGS
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EXHIBIT A
TO
COLLATERAL ASSIGNMENT OF LEASES AND RENTS

THE PREMISES
LEGAL DESCRIPTION

PARCEL 1: THE WEST 20 FEET OF THE NORTH 100 FEET OF LOT 1 IN BLOCK 41 IN
ORIGINAL TOWN OF CHICAGO, IN SECTION 9, TOWNSHIP 3% NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: LOT 1 (EXCEPT THE WEST 20 FEET OF THE NORTH 100 FEET 8 3/8
INCHES THEREOF) IN BLOCK 41 IN ORIGINAL TOWN OF CHICAGO, IN SECTION 9,
TOWNSHIC 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUMTY, ILLINOIS,

SJM0B154 12/30/88 1240 A-l
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STATE OF ILLINOIS )
) Ss.
COUNTY OF COCK )
I, the undersigned , @ Notary Publle, in and for sald County,

in the State atoresaid, DO HEREBY CERTIFY that Cheryl Jaworsky, Trust Officer &

Vice President of Independent Trust Corporation, an Illinois Corporation, personally
known toc me 1o be acting not personally but as Trustee under Trust Agreement dated
October 22, 1987 and known as Trust Number 20019, and _Robert J. McCormick ,

. Trust Officer of said @ewk/Trust Company, are
personally known 10 me to De the same persons whose names are subscribed 1o the
foregoing instrument as such Vice President and Trust Officer, respectively, appeared
before me this day in oerson and acknowledged that they signed and delivered said
instrument as their own free and voluntary act and as the free and voluntary act of said
Bemk/Trust Company, as Trustee as aforesaid, for the uses and purposes therein set
forth; and said Trust Officer then and there acknowledged that he, as eustodian of the
corporate seal of said <desk/Trust Company, did affix the corporate seal of said
Bewk/Truct Company to said instrument as his own free and voluntary act and as the
free ans voluntary act of said Bwwk/Trust Company, as Trustee as aforesaid, for the

uses and pviposes therein set forth,

GIVEN vader my hand and Notarial Seal, this _10th day of _January \
A.D., 1989
s 22 A
Notar lic

My Commission Explires:
Denise Guzzino

Notary Pubiic, Stake of tNinols

Wy Commission Expires June 10, 1983

SJMO0154 12/30/88 1240
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STATE OF ILLINOIS ;
SS.
COUNTY OF )

I, , a Notary Publie, in and for
said County, in the State aforesaid, DO HEREBY CERTIFY that
_ . of ITC Realty Acquisition, Ltd.,
an lllinois corporation, and of
, are personally known to me 1o be the same persons whose
names are subscribed 1o the f{oregoing instrument as such President and

~ Secretary, respectively, appeared before me this day in person and
acknowledged thar they signed and delivered sald instrument as their own free and vol-
untary act and the free and voluntary act of such corporation for the uses and purposes
therein set forth.

GIVEN under my hand and Notarial Seal, this day of
A.D.,19__.

Notary Publie

My Commission Exrines:

O e Rwl ok
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