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LEASEHOLD MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

b oo 6463

THIS LEASEHOLD MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
("Mortgage") 1s made as of November 1, 1988, by

Q“E K
- 22) W. Ontarlo Asgoclates, Ltd.,

an Illineis Limited Partnership, whose mailing
address is 223 W, Ontario, Chicago, Illinols 60610;

[“Hortgagor(s)") in favor of ("Mortgagee") Capltol Bank and Trust,
whose mallling address is 4801 W, Fullerton, Chicago, Illinois 60639,
Mortgagor(s) ‘ara justly indebted to the Mortgagee in the principal sum of One
Million Flve alvadred Thousand Dollars ($1,500,000.00) evidenced by a certain
PROMISSORY NOTE cf oven date herewlth ("Note"), which Note contains a varfable
vate of interest, s provided in sald Note, which is incorporated herein by
reference as Lf fully/set forth, made payable to the order of and delivered to
the Mortgagee, whereby” tha obligor promises to pay the Note, late charges,
prepayment premiums and interest at the rate or rates, all as provided In che
Note wunder such terms an¢ condltions as are sot forth Ln the Note and a
certaln loan agreement datea /tovember 1, 1988 ("Loan Agreement") between
Mortgagor and HMortgagee. Such loan (hereinafter veferved to as the "Loan") is
to be secured by certain “"Collateral,” as such term is defined in the Loan
Agreement (paragraph 4B, C and D), /Ihg Sub-leaschold estate mortgaged hereby
constitutes a part of such collateral, . Tha [lnal payment of prinecipal and
interest, 1if not sooner paid, shall “%e' due on April 30, 1989, All such
payments on account of the indebtedness secuied hereby shall be applied first
to interest on the unpaild principal balance 4f the Note, secondly to any other
sums due theveunder, thirdly to all other advanrzs and sums secured hercby,
and the remainder to principal. Mortgagor, In ofder to secure the payment of
sald principal sum of money and sald {nterest and late  charges and prepayment
premiums In  accordance wlth the terms, provislons “ond llmltatlons of this
Leaschold Hortgape and of tho Note, and the performance "of—rhe covenants and
agreements horein contalned by the Mortpagor to be perlermed, and also {n
consideration of the sum of ONE DOLLAR ($1.00) in hand paisy the recelpt
whereof 1s hareby acknowladged, Hovtgagor coos by these prasents HORTGAGE,
GRANT, REMLSE, RELEASE, ALIEN AND CONVEY unto the Mortpngee and {48’ successors
and assigns, the following described leasehold estate and all of”l¢s present
and hereafter-acquired estate vrvight, title and fnterest thervein, &i:uated,
lying nnd being In the County of Cook and State of Illinois to wit:

Prepared By and Return To: Slimpson, Cybak & Torres
77 W. Washington, Suite 1313
Chleago, Tllinols 60602
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SEE LEGAL DESCRIPTION ATTACHED HERETO
AND MADE A PART HEREOF AS EXIIBIT "A®

The veal cstate whereln tho collateral lles 1is commonly known as
223225 Ontavio, Chicage, 1lllnots 60610 and veferred to herefn as the
“Promises.”

TOGETHER - with  all  fwprovements, tenoments, ravoerslons, vemaindoers,
casements, [ixtures and appurtennnces now or hovanfter theroto belonging, and
all rents, lssues and profles thereof for so long and during all such times as
Hortgagor may bo entltloed thereto (which are pledged primarily and on a parity
with said loaschold estnte and not secondarily); all tenant security deposits,
utilicy deposlty and {nsurance promium vobates cto whleh Mortpagor may bae
ontltled or which Mortgagor may be holding; and all flxtures, apparatus,
equipment’an:d artlcles now oxisting or hereinafter installed which relate to
the use, cceupancy, and enjoyment of the Promlses (thls also includes all
materials or'items bought and/or stored, whether on site or elsewhere to be
used on the pramleas),

All of ths 'sub-lense, estate and property herelnabove described,
porsonal and mlxed, whether affixed or annexed or not (except where otherwine
hereinabove specifled) (and. all ripghts heroby convoyed and mortgaged are
intended so to bo as a wilt _nnd are hereby understood, agreed and declared (to
the maximun extent pormltted by law) to not form part and parcel of the real
estate and to not be appropriatid to the use of the real estate, and shall not
be, for the purposes of this Mortyae, deemed to be real estate,

TO HAVE AND TO HOLD the Coliateral wunto the Mortpapee and fts
successors and asslipns forever, for the-puivoses and uses herein set forth.

As  further securlty Ffor the Lodp™ and an additional collateral and
repayment of the Noto, Mortpapor has executed’ and delivered to Mortgagee a
Construction Loan Agreemont, Socurity Agreemer=, Assignment of Leases, Rents,
Income and Profits relating to the Proemises, ard ‘certain other documents
evidencing, securing and velating to the Loan, 21l the terms of which are
incorporated hereln, as Lf made simultancously herewith, and. the occurrence of
an event of default wunder any Note, the Construction Lean Agreement or other
security document, shall be deemed as a default hereunder,

Hortygapor covenants that Mortpapor is lawlully sclsed "of _the estate
conveyed and  has the vight to mortgapge, grant, and convey the Estate, provided
that no such mortgage shall extend to or affect the feo, tha revorslonary
Interest, ovr the estate of the owner of the veal estate and this frstrument
shall at all times remaln subject and subordinate to the loan of any exlsting
Lease on the real ostate, that the Estate ls unencumbered, with the exeeption
of those Ltems, Lf any, listad in a schedule of exceptions to coverage In any
title Insurance polley insuring Lender's interest in the Premises, and that
Borrower will warrant and defend generally the title to the Estate against all
clalms and demands, subject to any encumbrances, declaratlons, easements or
restrictions listed in a schedule of exceptions to coverage In any tlcle
insurance policy insuring Lender's interest in the Premlses,

ol
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With rvespoct to tho Sub-Loaso more particulnrly doneribod In Schodule
A annexod horveto (hoavelnaftor "Sub-lLoase"), the Hortgagor hoveby warrants and

vaprasants an follows:

(n) 1t {s in full Fforca and offoct, unmodlflod by any writing ov
othorwlao,

b) All vont, addiclonal vent and other chavpon tovsorved theroin have
baon pald to tha extont they ave paysble to the date heveof;

(c) The HMortgagor onJoys tho qulet and poaceful posnannion ol the
proporty doemlaed thoveby;

(&) Tho Movtgagor lu not in default undor any of the terms thoveof
and, to tho~bost of Lts knowledgo, there are no clrcumatancen which, with the
passage of timyer tho glving of notles or both, would constltute an ovent of
dofault thoveundo:r;

(0) To tha/ best of Lts knowladge the landlord undor tho Subelease 1s
not in default under-any af the torms or provislons thoveof on the part of the
landlord to be observed a» surformod,

Furthormore, wlth ‘resnect to tho Sub-Loase, tho Hortgagor covenants
and agroes as follows:

(a) To promptly and Lalthfully ebsorve, perform and comply with all
the ctorms, covenants and provislons Cthereof on its part to bo obsorved,
porformed and complied with, at the ¢lmos sot Lforth thereln, without nny
allowanco for grace porlods, Lf any;

(b) Not to do, permlt, suffor or vefrain from dolng anything as a
result of which thore could be a default under or braonch of any of tho terms
thoreof;

(c) Not to cancel, surrendor, modify, amend v in any way alter or
permit the nltovatlon of any of tho torms thoreof:

(d) To pive tho Mortgageo lmmadinte notice of any defaulc by anyone
therounder and to promptly deliver te the Mortpagea each noticeol dofault and
all other notices, communications, plans, specifications and otbsr saimilar
{nstruments roceived or delivercd by the Mortgager in conmectlon herawlich;

(e) To furnish to the Mortgapeoe coplos of such Information and
cvidence as the Mortgagee may reasonably roquire concorning the Mortgapor's
due observance, performance snd compliance with the terms, covenants and
provisions thereof;

(£) That any default of any Lossoe thorounder shall constitute a
defoult under thls Mortgape,

In the ecvent of any default by the Mortgagor In the performance of
any of its obligations under the Sub-Lease, including, without limitatlon, any
default in the payment of rent and other charges and impositions made payable
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by the Lesuec theroundor, then, in ench and every

{ve optlon and wlthout notleec, causc the default or dafaulta to bo ramodiod
and othorwlse exorclse any and all of the rights of tho Hortpagot thercunder
in the name of and on bohialf of the Mortgngor. The Hortgngor shall, on
domand, roimburac tho Mortgages in curlng any guch default (including, without
Limitacion, rangsonanble attorney foes), topether wlth intevest thoraon computed
at tho rate or vatod, as ave provided {n tho HNoto from the dato that an
advanco lgs made or oxpongo 1s Lneurred, to and Including the date same {g pald.

The Hovtgngotr shall glve the Mortpapeo notlee ol it intention to
oxorclse cach and evory optlon to oxtand the torm of the Sub-Lonse, at least
chirty (30) but hot  move than sixty (60) days priov to tho explration of the
clme to axecrclse guch optlon undor the tovms choreof, 10 the Mortgagor
intonds to gxtond tho toum of tho Sub-leaso, fv shall dollver to tha Mortpageo
with tho notics of such doclalon, A copy of the notlco of oxtonslon dalivered
to tha landlocd chovoundor, I tho Mortpapor doot not Lntend to extond tho
torm of tho Sutilease, tho Mortpgagee may, At fts optlon, oxovelue tho option
ro oxtond Ln Abr name of and on behalf of the Mortpapor or in the name of tho
Hortpngoo's Nomintn., . In awy ovont, tho Hovtgapor hovoby  appolints tha
Mortgapoe (4] nCCOcncf-ln-Encc o oxocule and dolliver, [or and in the name of
tho Mortgagot, oll Instrdronts and agroomonty noconnary undet the SubeLease ot
othorwlsa to causo oy axtonslon of tho Lorm thoreof., ‘This powet, boling
couplod with on intorent, aball be {rrovocablo ns  long  A¥ cha  Indebtudnons

romalns unpald,

[t L horeby agrood _ihat the foo title and the leasohold entato in
tho proporty domisod by the gub-Lerar” shall not moryo put shall always bo kopt
separnte and  dintlnet, notwithatanding tha unlon of sald ontatan in oithor tho
landlord thoroundor, the Mortpapot ov thivd poarty, whother by purchase Or
othorwlne, LL tho Mortpagot nequlren Tt (oo titlo ov any other ontate, title
or lnterest Lu the property dominod by the SubeLoane, or any patrt cheroof, the
llan of this Hovtpnpe shall nttach to, covor and bo o llon upon such acquived
entuce, ticle ot {ntarest and name shnll thavappen be and bocome n part of the
Mortgapod  Property wleh  tho nsamo forco i offoct un it npeed fleally
oncumborad  hereln, tha Movtpapor oprovs to dxovute atl [nstruments  ond
documants which tho Hortpagoo mny reanonably requlie co  vatlfy, confirm and
furthor ovidance the Mortgapea's llen on tho abguired ostate, title o
intorost. furthormore, the Mortgngot hoveby appolics tho Hortpapeo ita true
and lawful attorney-ln-fact to axocute and deliver all [suzh  lustruments andd
documoents  kn the name and on bohalf of the Hortpnpor. This power, belng
coupled with an {ntorest, shall bo Llrrovocable nd long an the Indebtodnant

romaing unpald.

{f the Subclonso in cancollad o corminatod, and (f che Mortpngoee ot
Lts nomlnoo uhall acquivo an [ntorost in any how leano of the propeit, dominaod
theroby, thoe Mortpapor shall have ne right, title ot {nterant fn or to the new
loasa or the Loanatiold oatate croatod by nuch new leaso.

Tho Mortgapor ghall use Lts bost offorts to obtaln and deliver to the
Mortgngoo on tho dato hareol, an astoppol cortificate frvom thoe landlord undet
tho SubeLoaso and from tho Ownol of tho promiuvos under any undorlying loase

sotting forvth:
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(b) That the Lonso or Sub-Lease has not hoen mod!fied, or, {f it hag
heen modified, the date of ecach modification (together with coples of each
such modificaticn);

(¢) The basic ront payable under the Lease and Sub-Lease;

(d) The date to which all rental charges have been paid by the Lessce
under the Lease and Sub-Lease; and

(¢) Whother there are any alloged defaults of the tenant wunder the
Leaso or Sub-lease, and If there are, setting forth the nature thereof in

reasonable dotall.

Notwithstanding anything to the contrary contained herein, this
Mortgage sna.l not constituta an assigmmont of the Sub-Lease within the
meaning of ary nrovision thereof prohibiting its assipgnment, and the Mortgagee
shall have rna. liability or obligation thereunder by reason of its acceptance
of this Mortpaga. The Mortgagee shall be liable for the obligatlons of the
tenant arising undez the Sub-Lease for only that period of tlme which the
Mortgagee is in possernsion of the Premises or has acquired, by [foreclosure or
othorwise, and is hsiding all of the Mortgagor's right, title and interest
therein,

IT 1S FURTHER COVENALITEL UNDERSTOOD AND AGREED THAT:

1. MAINTENANCE, HEPAIR AAD PESTORATION OF IMPROVEMENTS, TPAYMENT OF
PRIOR LLENS, PRINCIPAL AND [NTEResT, KETC,  HMortpagor shalli (a) promptly
repalr, restore or vebulld any bulidiapgs and other improvements now or
herecafter on the Premises which may- bucome  damnged or  destroyed to
substantlally the same character as pitor. to such damage or destruction,
without vegnrd to the avallability or adcouasy of any casualty fnsurance
proceeds or eminent domain awards; (b) kecp the Premises constantly in pood
condition and repalr, without waste; (c) kecp the Premises free from
mechanics’ 1liens or other llens or clalms for llcn not expressly subordinated
to the llen hercof (collectively called “Liens"), supject, however, to the
rights of the Mortgapor set forth in the noxt Paragraph Lelow; (d) immedlately
pay whon duo any indebtodnoss which may be secured by a lizier charge on  the
Promises on a parity with or superfor to the llon heveof (u> such subsequent
lien to be permitted hercunder) and upon request exhlbit satisfrcvory evidence
of tho dlschargo of such lien to Mortgagoe; (o) complete witnln ~ reasonable
time any bullding(a) or othor lmprovement(s) now or at any time {w _‘procens of
arvoction upon tho Promises; (F) comply with nll federal, stald ond locnl
vequirements of law, vepulations, orvdinances, orvders and judgments (and all
covenants, casements and vestrlctions of rocord with vespoct to the Premises
and  the use thoveof; (g) make no alteratlons In the Premises  wlthout
Mortgagee's prlor wrltten consent; (h) suffor ov pormit no change In the
gonoral nature of the occupaney of tho Premlses without Hortgapea's prior
wrltton consent; (1) obsorve and comply with all conditions and rvequirements
(1f any) nocessary to proserve and oxtend all rvights, casoments, llcensos,
pormits (Lncluding wlthout Limleatlon zonlug  varlations and  any
non-conformingusas and structures), privileges, franchlses and conconsions
applicable to tho Promlses or contracted for In connoction with any present or
future uga of tho Promimon; and (K) pay cach ltem of Indebtedness socured by
this Mortgago whon duo without sot«off, vecoupment, or deduction according to
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the terms hereof and of the Note. As. tadd Ly this Pnrﬁirnbh and eluewhere L
this Hortgogo, tho term "ludebtodness" means and includes the unpald  principal
sum  ovidencod by the Note, togother with all interest, additlonal Interest,
late charges and propayment premiums thoroon, and all othor sums at any  tlme
secured by this Mortgage.

Anything in (e¢) and (d) above to tho contrary notwithstanding,
Mortgagor may, 1in good falth and with reasonable dillgence, contost the
valldlty or amount of any llon not oxprossly asubordinated te the 1lion hereof,
and defor paymont and discharge thereof during the pending of such contest,
provided: (L) that such contest shall have the effoct of preventing tho sale
or forfeiture of the Promises or any part thoreof, or any intorest thorvein, to
satisfy such lien; (L1) that, within ten (10) days after Mortgagor has bheen
notlfled of the assertion of such 1lien, Mortgagor shall have notlfied
Mortgagee In writing of Mortgagor's intentlon to contast such Len; and (Lit)
that Morilgagor shall have deposlted with Mortgageo, a sum of monoy which shall
be sufficlonc in the judgment of Hortgagee to pay In full such lien and all
Interest whiek -might become due thereon, and shall koep on deposit an amount
so  sulficiont’ ~r- all times, tnereasing such amount to cover additional
Interest whenever, Ja _the judgment of Mortgagea, such increase le advisable,
Such deposits are “t» be held without any allowance of Interest., 1f Mortgagor
shall fail to prosecule such contest with reasonable diligence or shall fafl
to pay the amount of{the~lien plus any interest finally determined to be due
upon the concluslon of such centest, to the extent such amount exceeds the
amount which Mortgngee will 'pay as provided below or shall fail to maintain
sufficient funds on deposit as Neveinabove provided.  Mortgagee wmay, at fits
option, apply the money so depoiiled in payment of or on account of such lien,
or that part thereof then unpald, tojether with all interest thereon. 1If the
amount of money so deposited shall Le insufficlent for the payment {n full of
such lien, together with all interest tiecenn, Mortgagor shall forthwlith, upon
demand, deposit with Mortgagee a sum Wilsh, when added to the funds then on
deposit, shall be sufficlent to make such payment. in  full. Mortpapee shall,
upon the final disposition of such contest: apply the money so deposited in
full payment of such lien or that part thoreof tiien wavatd  (provided Mortgagor
is not then in default hereunder) when so requestaed In writlng by Mortgngor
and when furnished by Mortgagor with sufficlent funds ta make such payment In
full and with evidence satisfactory to Mortpagee of “t!ia amount of payment to
be made,

2. PAYMENT OF TAXES. Mortgagor shall pay all generel ‘taxes before
any penalty or interest attaches, and shall pay speclal “tavces, special
assessments, water charges, sewer service charges, and all othar charges
against the Premises of any nature whatsoever when due, and shail, upon
written request, furnish to Mortgageo duplicate receipts therefor  within
thirty (30) days following the date of payment,

Mortgagor shall pay in full ‘"under protest" any tax or assessment
which Mortagor may desire to contest, in the manner provided by law,

Ja. TAX DEPOSITS. Mortgagor shall deposit with the Mortgagee,
commencing on the date of disbursement of tho procceds of the 1loan secured
hereby and on the first day of each month following the month in which said
disbursement occurs (unless waived by Mortpagee in writing), a sum equnl  to
the amount of all roal estate taxes and assassmants (peneral and special) next
due upon or for the Premises (the amount of such taxos next due to be based
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upon  tho Hort;&EJu‘u v nsonntfi cnt!nntq’ iy to  tho'y amount of taxes and

asgoasmonts to bo lovied and nsnessed) reduced by tho amount, {f any, then on
doposlt with the Movtgagoe, divided by the numbor of months to olnpso boloroe
two months prior to the date when such taxen and nnsonsmonts will [Lirst bucome
due and payable.  Such deposits are to bo held without any allowance or
payment of Lntovest to Mortgagor and ave to be used for the payment of taxes
and  aggosmmonts  (poneral and speclal) on  cho Promlses next duo and payablo
whon thoy bocomo duo, If the funds so deposited are I{nsulflelont to pay any
such  taxes or  assogsmonts  (goneral or apoceial) when the wame bocome due and
payabla, the Mortpupor shall, withln ton (10) dayn after vecelpt of domand
thorefor [vom the Mortgugoo, duponit such additlonal funds an may be nocousary
to pay such taxes and nusoasments (goaneral and apecial) tn full, If the (Lunds
ao doposlted oxceod the amount requlred to pny such taxes and ansessmonts
(ponoral and wpeclal) for any yonr, the oxcess shall be applied on a
subsoquont deponlt or deposita.  Sald doposits nood not be kept separate amd
apart Lror uny othor fundas of tha Movtpgapee,

Mytalng o thls  Pavagraph 3 to the contrary notwithstanding, $[ the
fundn so deposlcol are Insubflelont to pny any such taxes ov assossmonts
(ponoral or speclil) or any {ustallmont theroof, Mortpagor will, not later
than tho thivtleth (35th) day prior to the last day on which the same may be
pald  without ponaley or Interest, deposlt with tho Mortpageo the full amount
of any such doflcloney,

LE any such  taxos ov awnnessments {(ponoral ox npocinl) ahall be
laviod, charged, nusessed ov diinposod upon ov for the Preminas, or any pertlon
thereof and {f such taxes or “xsrossments shall also be a levy, chavgo,
nsgogamont or lmposltlon wupon orzr any other promises not encumbored by the
lien of thls Mortgago, then the computaclion of any amount to bo deposited
under this  Parvapgraph 3 shall bo bascd unon the entlre amount of such takes or
agsesaments, and Movtgagor shall not have ras ripht to apportion the amount of
any such taxes ov aasscssments for tho purpoues-of such computation,

b, INSURANCE DEPOSITS.  For tha purpowo  of providing funds with
which to pay promlums whon duo on all pollcles oLy fire and other hazard
Inaurance covering the [Premises and the Collaternl fdeflined belaw) and unloss
walved by Hortgageo Lu welitlng, Mortgagor shall doposlt  with the Hortgageo,
commencing on  the date of dlsbursement of the proccods of the loan socured
hereby and on the flrst day of cach month followlng the month in which sald
disbursement occurs (unless othorwlse agroed to by Mortgagza), . sum equal to
the Mortgagea's estlmnte of tha promlums that will noxt bocome due | and payable
on such policlos roduced by cthe amount, Lf any, then on deposiv with the
Mortgagea, dlvided by the numbor of months to elapse bofore two  42) months
prior to the date whon such promlums bocome duv and payable, Bsdaterest
shall bo allowed or paid to Mortgagor on account of any deposlt made hereunder
and sald deposit noed not be kept separate and apart from any other funds of
the Mortgageo,

6. MORTGAGEE'S INTEREST IN AND USE_OF TAX AND INSURANCE DEPOSITS:
SECURLITY INTEREST. In the event of a default herounder, the Mortgagee may, at

fts optlon but without belng required so to do, apply any monles at the clme
of doposit pursuant te Paragraph 3a and 3b hereof on any of Mortgapor's
obligations contained hereln or in the Noto, in such order and manner as the
Mortgagee may olect., Whon the Indebtedness has been fully paid, any vemaining
doposits shall be pald to Mortpgapor or to the thonowner or owners of the

)
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Premises as the same appear on  the) rodords Lf ﬁho‘hoéegnhﬁn. A socurity
intorest, within the meaning of the Unlform Commercinl Code of the State {n
which the Promises ave located, {s horeby granted to the Mortgagee in and to
all monies at any time on doposit putsuant to Paragraphs 3a and 3b hereof and
such monies and all of Mortgagor's vight, tltlo and intorvest therein are
horeby nssigned to Mortgogee, all as addltlonal socurity for the 1ndebtedness
hoteounder and shall, in the absence of default horounder, be appliod by the
Mortgagee for the purposes for which made horounder and shall be subject to
the dlrvection nr control of the Mortpagor; provided, however, that Mortgapee
shall not bo liable for any fallure to apply to tho payment of taxes or
assegsments or Lnsurance premlums any amount no deposited unloss Moregagor,
while not in default horounder, shall have furnishod Hortpagoe with the bills
thorefor and rvoquastod Mortgagee in writlng to make application of such funds
to the paymont of the partleular taxes or assessmonts or insurance premiumg
for paymert of which they wore doposited, accompanied by the billas for such
taxes orcaxvossmonts or Insurance pramiums, Mortgngee shall not bo liuble for
any act or _omlsslon taken ln good falth, but only for lts gross neplipence or
willful miscendvze,

5. INSULRANCE, Mortgagor shall koop all bulldings and  fwprovements
and  the Collatornl” (dofined In Pavagraph 27 bolow) now or hevealtor situated
on sald Promlsos [nsurod agalnst loss or damago by fire on n so.callod "Al)
Risks" basls and agalores such othor hazards ag may roasonably be voguired by
Mortgagoo, such protoction Le-wacessary; and (b) flood Lnsurance whenover samo
o avallablo amd, in tho'opinlon of Mortgngoo, such protection fn nacansary,
Mortgagor shall aluo provide irsurance coverages with such limits for porsonal
{njury and death and proporty comnpo as Mortpapeo may roquire, All pollelos
of insurance to bo furnishod horounder shall bo In forms, companian and
amounts satinfactory to Mortgapon, with walvoer of subrogation and veplacoment
cost ondorsomonts and a standard non-contributory mortgagea c¢lause attached to
all policlea, Including a provision reqeiring  that the coverapges evidenced
thoraby ahall not bo terminated or matorin'ly _modifled without thirey (30)
dayn' prlor writton Notlce to thoe mortgagar, Mortpagor shall dolivor all
orlgtnal pollcion, Lncluding ndditlonal and —<onows) policlen, to HMortpapeo
and, in the case of Lnsurance about to oxplre, shall delivar ronownl policlon
not lasn than thirey (30) days prlor to tholr respective dates of oxpivation,

Mortpagor shall not take out separnte insurance ¢sncurrent in form or
contrlbuting In ctho ovent of lons with that requived  ta be  maintalned
horoundey unlons  Mortgngee  La lucluded  thoreon  undar a standard
non-contributory mortpagoo clauso accoptable to Mortpapea, worceagor shall
immodlately wotlfy Mortgagoo whenover any such soparnte Insurance 's takon out
and shall promptly deliver to Mortpngao the ovipinal poliey or joliclon of
such  Lnsurance, In  the ovent of a foroclosure of the llen of thigs Wortpape,
or of a transfer of title to the Promlues elthor {n Llou of foveclonure or by
purchagse at thoe [oreclosure salo, all lntorest {n all Insurance policios {n
force shall pass to Mortgagwo, transforee or purchaser, as the case may bo,

Within ninoty (90) days followlng the eond of oach C[imcal year of
Mortpage, at tho vrequest of the Mortgagoo, Mortgagor aproos to Lurnish
ovidonco of roplacumont comt, without cost to the HMortpagoo, such an arve
vegularly and ordinarlly made by Insuranco companlos  to dotormine the thon
replacoment cout of thoe bullding(s) and othor Lmprovemants on the Promises.
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6.  ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS oF

INSURANCE., In case of the loss or damage by fire or other casualty, Mortpapee
and Mortgagor are authorized: (a) to settle and adjust any claim under
Insurance policies which insure against such risks; or (b) to allow Mortgapor
to agree with the insurance company or companies on the amount to bo pald in
regard to such loss. In either case, Mortgagee is authorized to collect and
recelpt for any such insurance monies. So long as: (a) cach lease applicable
to the Premises is in Full force and offect and cach tenant thereunder {s not
In default and such loss or damage shall not result in the termination or
cancellation or any of rhose leases or give any tenant therounder the right to
terminate or cancel its lease: (b) no Insurer denies liability as to any
insured or claims any right of participation in any of the Mortgagee's
securlty;, and (c) no ovent of default exists hercunder, then such insurance
proceads, after deducting therefrom any expense incurred by Movtgagee in the
collection thereof, shall be made avallable by the Mortgagee for the repair,
rebullding or restoration of the other improvement(s) on the Premises. 1In all
other cases,~such 1insurance proceeds may, at the option of the Hortgngee, be
(a) applied iw Zeduction of the Indebtedness, whethor due or not; or (b) held
by the Mortgaged) and used to reimburse Mortgagor (or any lessee) for the cost
of the repair, revullding or restoration of the building(s) and other
improvement(s) on ‘the premises, In any oaveunt, the bullding(s) and other
improvement(s) shall be sz repaired, restored or rebullt so as to bo of at
least equal value and fubstantially the same character ag prior to such damage
or destructlion, If the inswrance proceeds are made avallable for repair,
robullding or restoratiorn such proceeds shall bo disbursed upon the
"Disbursing Party" (herelnafres defined) belng furnished with satlsfnctory
evidence of the cost of complevizn. thereof and with architects' certificates,
waivers of lien, coutractors’ ana sancontractors' sworn statements, title
continuatlons and other ovidence of cost and payments so that the Disbursing
Party can verify that the amounts disburter, from time to ctime are represented
by completed and in-place work and thol - sald work ls free and clear of
mechanics' lien clalms. No payment made prior to the final completion of the
work shall oxceed hinety por cent (90%8) of *he value of the work performed
from time to time, and at all times the undisbursed” balance of such proceeds
remalning in the hands of the Disburslng Party shull‘he at least suflliclent to
pay for the cost of complotion of the work [rec and cleur _of 1llens, If the
cost of vebullding, ropalring and othor improvements may raasonably exceed the
sum of FLFTY THOUSAND DOLLARS (§50,000.00), then the Mortgapeo must approve
plans and speclfications of such work bofore such work sholl be commenced,
Any surplus which may remaln out of sald Insurance proceeds, alto. payment of
the cost of ropalr, rebuilding, restoration and the reasonable charges of the
Disburslng Party, shall, at the option of tho Mortgagee, be applied 50 account
of the Indebtedness or pald to any party entltled thereto as the stme appear
on the records of the Mortgagee. No Interost shall bo allowed to Mortgagor on
any proceads of insurance held by the Disbursing Parey,

As used In thig Parvagraph 6, the torm "Disbursing Party" refers to
tho Mortgageo and/or to any titloe insurance company selocted by the Hortpagea,
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thoroof  having jurlsdiction over the NoruanoY. |ny‘tnflis‘duo>or bocomes due
In rospect to the Notn or this Mortpage, the Mortgagor covenantns and nproes to
pay such tax in the manner requlred by any such law, Tho Mortgapor furthor
covanants to rolmbursothe Mortgnpee for any aums which Mortpapoo mny oxpond by
voatson of the lmposltlon of any tax on the lnsuance of the Note,

In the ovent of the enactment of any law ol the state {n which the
Promlses ave located lmposlng upon the Hortgagoo the payment of the whole or
any part of taxes, assessments or charges on the llon of this Mortgago, or
changing Ln any wny tho laws velating to the taxatlon of mortpapes  or debts
socured by mortpagos or the Mortpageo’s lnterest in tho Promisas, or the
manner of collectlon of taxes, so as to affect this Mortgage or the dabt
securod hereby or the holder thereof, then, and in any such event, the
Mortgagor, upon domand by the Mortgagae, shall pay such taxes or assossmonts
or relmburso the Mortgagee therofor; provided, however, that L{f i{n tho opinion
of counsel’fer the Mortgapee: (a) it might be unlawful to require Mortgagor
to make sutii paymant; or (b) the making of such paymont might result In the
lmposition of inrerest heyond the maximum amount pormltted by law; then and in
any such oveni. .the Mortgapee may eclect, by notice Ln writing plven to the
Mortgagor, to declauve all of the indebtedness to be and become due and payable
sixey (60) days from <re giving of such notice,

8.  OBSERVANCE (OF _LEASE ASSIGNMENT. As additlonal security for the
paymont of the Note and. for the falthful performance of the terms and
conditlons contalned herolt, Mortgagor and its beneflclary or beneficiarles,
{f applicable, do hereby assign to the Mortgagee all of their right, title and
Interest as landlords in and to the present leases and all future leases of
the Premises. All leases of the Prsiises are subject to the approval of the
Mortgagee as to form, content and tenapc(:).

Mortgagor will not and Mortgagsr‘s beneficlary or baneflciarles, If
applicable, wlll not, without Mortgagee's pcloc written consent: (L) execute
any assignment or pledge of any rents or any ipnses of the Premlses except an
assignmont or pledge socuring the Indebtedness ir-Zavor of Mortgagee: or (il)
accept any payment of any installment of ren!. nore than thirty (30) days
befora the due date thoreof: or (iii) make any leasc of the Premises except
for actual occupancy by the tenant thereunder.

Mortgagor shall not and the beneficlary of Mortgagor, If any, shall
not enter into or permit to be eontered into any managersnt  contract,
asslgnment or sublease of any lease, license or concession fertaining to the
Promises as it pertains to the real estate without the prior wrikcea approval
of Mortgagee having [lrst been obtained and following such approvii-shall not
amend or modify the same without further written approval of Mortpapec:.

Mortgagor nt its sole cost and expense will: (1) at all times
promptly and faithfully abide by, dischavge and perform all of the covenants,
conditions and agreements contained in all leases of the Premises, on the part
of the landlerd thereunder to be kept and porformed; (ii) enforce or secure
the pexformance of all the covenants, conditions and agreements of such leases
on the part of the tenants to be kept and performed, but Mortgapor shall not
and Mortgagor's beneficlary or beneficiaries, if any, shall not modify, amend,
cancel, terminate or accept surrender of any lease without prietr written
consent of Mortgagee; (lii) appear in and defend any action or proceeding
arising under, growing out of or in any manner connected with such leases or
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theveunder: (Lv)  translor and asalgn or caune to be soparataly transforrved and
ansignod to Mortgagno, upon written roquest of Hortpapeo, any leaso or loasens
of the Prumlses horvotofore ov horveafter sntered Into, and make, executw and
dollvor to Mortgngoo wupon domand, any and all  (nstrumonts required to
alfoctunte sald asaipwmont; (v) fuenlsh Mortgageo, withln ten (10) days afver
a roquest by Mortgngooso to do, a written ntatoment contalnlng the namen of
all tenants and cthe terms of all leases of the Premises, tneluding the spacon
occuplod and tho vontals payable theveundor; and (vl) exerclse within five (5)
daya of any doemand therofor by Mortgagee any right to roquost from the tanant
undar any loaso of the Promlses a cortifieate with reupoct to the status
thotoof,

Nothing In thin Movtpage or In any othor documents relating to the
Note socured horoby shall be construed to obligate Hortpageo, oxprosaly or by
lmplleatlon, to porlorm any of the covenants of the landlord under any of the
Loases auslyvod to Movtpapea or to pay any sum o of  money or damages  thoreln
providad to /oo pald by cthe landlord, oach amd all of which covenants aml
payments Hovtyanor ngreos to pevform and pny or causs to be porformod and pald,

At tho optisn.of the Mortgageo, this Movtpage shall bacome nubjoct and
subordinata, {n whola- or in part (but not with ragpoet to priority of
ontitlomont to Lnsurance jivocoods or any award Ln eminent domain), to any ono
or more leasen affoeting’” any part of tho Promises, upon the oxecutlon by
Mortpagao and vecovding ov vegiutvation theveof, at any tlmo hoveafter, in the
offica whoveln this Mortgags -was veglutered or filed for rocord, of a
unilateral doclavation to that ofrant,

In the avont of the enforcemsat by Mortgageo of any remudies provided
for by law or by this Movtgago, the torant under oneh loase of the Promlses
shall, at the option of the Mortgageo, sitorn to any parson succeoding to the
lutorest of landlovd ns a rosult of such entoiromont and shall rocopnize  amuch
succeusor Lo Intovest as landlovd undor such_ icase wlthout changa {n the tevms
or othor provisions thereof; provided, howdver, that anld succossor Lu
intorest shall not be bound by any paymont of ront-or addltional vent [or more
than one month In advance or any amondmont or modif.cation to any  lonse made
without the consent of Mortgugeo or sald muccessor Iuolntercst, Ench tonnnt,
upon vaquest by sald succemsor ln Interest, shall ovecdte and deliver an
lnstrument or Instruments confivming such attorumont,

Mortgagee shall have the optlon to declare this Hortgapge In default
because of a material default of landlord in any lonse which “pags . not boen
curad by landlord within any applicable cure perlod of the Promigces, whathor
or not such default Ls cured by Mortgagno pursuant to the vight granted fiavein,
It Ls covenanted aud agreod that a dofault under any Assighment of Rants or
Loages oxecuted pursuant to thls Paragraph 8, or othorwlse, shall constituto o
dofault heveunder, on account of which the whole of the Indebtodicss socurad
heraby shall at onece, at the option of the Hortgagee, become Lmmediatoly due
and payable, without notice to tho Mortgagor.

9. MORTGAGOR AND LIEN NOT RELEASED From time to time Mortgageo may,
at Mortgngee's optlon, without pglving notice to or obtalnlng the consont of
Mortgngor, 1its boneficlary, or Mortgagor's succossors or asglpns or the
consent of any junlor llem helder, guarantor or tenant, without liability on
Mortgagee's part and notwithstanding Mortgagor's breach of any covenant,

- 11 -

68

£319Le




UNOFFICIAL CORY .

agreemont or condltlon: (a) release anyon ly’OELSQC&nderly lable on
any of the Indebtadness: (b) nccept a ronowal note or notes of the Note; (c)
rolease from the llen of thls Mortpage any pare of the Premlses: (d) take ov
release other or additlonal security for the Indebtedness: (e) consent to any
plat, map or plan of the Premises or Declaration of Condominlum as to the
Promlisos (in whole or In part); (£) consent to the granting of any casement;
(g) Join In any oxtenslon or subordinatlon agreement: () agree in writlng
with Movtgagor to modily the rate of intevest or poriod of amertization of the
Note or change the time of payment or the amount of the Installmentspayable
therounder; and (i) waive or fall to exercise any right, power or remedy
pranted by law or horeln or In any other instvument given at any time to
evlidonce or secure the payment of the Indebtedness.

Any actlons taken by Nortgagee pursuant to the torms of this Parapraph
9 shall not lImpalr or affoct: (a) the obllgation of Hortgapor or Hortgnpor's
succossove ar assigns to pay any swms at any tlmo secured by this Hortpage and
to obsorve cail of the covonants, agreements and conditions heraln contalned:
(b) the pguarcouy of any Individual or legal entity for payment of the
Indobtodnogs; o (c) tho llun or prlority of the Lien hereof ngninst the
Promlsas,

Mortgagor shali pay to Hortgapao a roasonablo sevvice chargo and  such
title insurance promluma avnd actornoys’ foos (includlng in-houso staff) an may
be fncurved by Mortgagee fcr any actlon doscribad in this Pavagraph 9 vaken at
the raquost of Mortgagor or {is Lenoficlary or beneflclaries,

L0, MORTGAGEL'S PERFORMAMOE OF DEFAULTED ACTS. 1t case of default
horeln, Mortgigeo may, but noed not, make any payment or porform any  act
horeln required of Mortpapor in any Corm and mannor Mortgapee doems axpediont,
and may, but need not, make Lull or partiei payments of principal of {interost
on prlor oncumbrances, L€ any, obtaln any insurance to protoct the Mortpapes's
Interest heroln, and purchaso, discharge, compconlne or sottle any tax lien or
asgessmont ov othor prlor llen or title ov civlm thoveof, or rudeem From any
tax sale or forfolture affocting sald Promiaos _—or contant any tax o
aanonsmont ov cure any dolault of any landlord {n awy lease of the Premisoy.
ALL monley pald Lov any ol tho purposes horeln autherized and all  exponses
patd or tncurrod in connoctlon therewlth, including aecarneyn’ Loun, and hny
othor monlos advanced by Mortgapee Ln regard to protecting tie Premises or the
Llon horeof, shall be so much addltlonal Indebtedness socured horeby, and
shall bocomo {mmediatoly due and payable without notlco and with {ntorest
thoroon at the rate of {ntorast sot forth in the Note applicsblacto a poriod
whon a defoule oxtats thereunder. Inactlon of Movtgagee or any [orhoarance by
Morepgagee Lo oxorelulng any vight or vemedies hovounder shall Cnover be
conaldored ns a walver of any right acerulng to Lt on necount of uny dofault
on tha part of Mortgagor,

I, MORTGAGEE'S RELIANCE ON TAX BILLS, ETC, Hortgageeo In making any
paymont lhovaby authorised: (n) volating to taxes and assossmonts, may do so
accordlng to any computer ot billing sorvice, bill, statemont or escimate
procured Lrom the approprlate public offlco or title company without inquiry
lnto the accuracy of such bLLL, statoment or oatlmato or Into the valldity of
any tax, assossmont, sale, fovfelture, tax lien ov title or clalm thereof: ov
(b) for tho purchase, dlacharge, compromlae settloment of any other prior
llon, may do ao wlthout Lnquiry as to the valldity or amount of any clalm for
Llon which may bo asgsortoed,
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12, ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT, 1If: (a) default
bo made in the due and punctual payment of prineipal or interest in the Note,
or any other payment due in accerdance with the terms thercof and such defaule
continues for 15 days after written notice to Mortgagor; or (b) the Mortpgapor
or any beneficlary thereof or any guarantor of the Note shall file (L) a
petition for liquidation, recorganization or adjustment of debt under Title 11
of the United States Code (11 U.S.C. Section 10l et seq.) or any similar law
state or federal, whethor now or hereafter existing, or (ii) any answer
admitting insolvancy or Jnability co pay debts, or (Li1) fall cto obtaln a
vacatlon or stay of Involuntary proceedings within slxty (60) days, as
hereinafter provided; or (c) any order for relief of the Mortpagor or any
beneficlary thereof or of any guarantor of the Note in any voluntary of
involuntary proceeding, or any ecourt shall have taken Jurisdiction of all or
the mnjor part of the property of the Mortgagor or of ~any  benefleciary thereof
or of puy guarantor of tha Note in any voluntary or Involuntary proceeding for
the reorgantzation, dissolution, llquidation, adjustment of debt or winding wup
of the Moripuror or of any beneficiary thereof or of any guarantor of the Note
and such trustee or recelver shall not be discharged or such Jurisdletion not
be relinquished' ur. vacated or stayed on appeal or otherwise stayed withln
sixty (60) days; or ~(d) the Mortgagor or any beneflciary thercof or any
guarantor of the Note secured hereby shall make an assignment for the beneflt
of creditors, or shall (edwit in writing lts Inability to pay Its debus
generally as  they becowe due, or shall consent to the appolntment of a
receiver or trustee or liquidator of all or any major part of Lts property; or
(e) default shall be made (ir the due observance or performance of any other
covenant, agreement or conditior . pireinbefore or hereinafter contained and
required to be kept or performcd or observed by the Mortpgapor or its
benefleiary and such default continues for 30 days after written notice to
Mortgagor or its beneficiary unless witiitn)that peried of time mortpapee or
ies beneflclary commence to cure saiddefault and continue to process such
cure to completion; (f) default shall bo wnde {n the due obscrvance or
performance of any covenant, agreemont of ~condition required to be kept ov
observed by Mortgngor or 1its beneficlary or bensilclinries {n the Note or any
guarantor thereof or in any other instrument given at any tlme to secure the
payment of the Note, and such default continues alfter an applicable prace
period; then and in any such event of default, the whole of the Indebtedness
shall at once, at the option of the Mortgagee, become” Lwinedintely due and
payable without notice to Mortgagor. 1f whilo any lnsurance proceeds or
condemnation awards are held by or for the Mortgagee to reimbursie Hortgagor or
any lossee for the cost of repair, rebullding or restoration cfvuilding(s) or
other lmprovoment(s) on the Promises, as set Forth hereln, the Horipagea shall
bo or become entitlod to accolerate the maturlty of tho Indebtedneds, then and
In such avont, the Mortgagee shall be entltled to apply all such ‘lusurance
procoeds and condemnation awards then held by or for it {n reductlon of the
Indebtednoss, and any oxcess held by it over the amount of the Indebtedness
shall be pald to Mortgagor or any party entltloed thereto, without interest, as
the same appear on the recovds of the Mortgageo.
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' by accoleration or othorwlse, Mortgagee shall have the right to forocloso tha
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seodnenn or panti  Chovdol nny' vl actlon (o
foreclonn the 1fog horoof, thore whaull be allowed and Lneluded an ndditlonnl
Indebtodnoss {n the ordor or Judgment for foreclosure and male  pl}
exponditures and oxponsos which may be pald o Lncurrod by or on behalf of
Mortgageo Lncluding, without Linitation, oxpendirures for atrornoys: ooy,
Ineluding those of in+houso counsel, appralsor's fong, outlays lor documantary
and expert ovldonce, atonographors' chargos, publication costs, and conts
(which may be ostimated ap to Ltoms to bao oxponded nfrep ontry of sald order
or judgmont) of procuring all such abstracty of title, ticle soearches and
oexamlnations, tltle Lusurance pollcien, Torvaons' Cortificatens and nlmilar daen
amdd assurancos with vaspect to the vitle ag Mortpagoa may  doom roasonably
nocussary  olthor to prosecuto such civil actlion or to ovidenco to bidders at
any salo which may ba had pursuant  to such order or Judgment  the true
condltion of the title to, or the value of, tho Premisoey, ALl expundituras
and oxponsos of tho nature {n this parageaph montlonod and - auch  oxponsos and
feos and axpenses asn may be lncurred {n the protection of the Premises and the
malntonance of the llon of thig Mortgago, the Note or the Promlson, including
probate, appellate and bankrupeey procecdings, or in preparations for the
commoncement o¢ dafonse or any action or proceading or threatenad action or
proceeding, shati .be Lmmodintely due and payable by Movtpagor, with Ilntorest
thercon at tho rate et forth In the Note applicable te o perlod whon
dofault oxists theravsidior, and shall be secured by this Mortpage,

At all tlimos, the Mortpagor shall appear in  and delend any sule,
actlon or procecding that might in any way In the solo Judgment  or Mortgapea
affect the wvalun of the Prenises, the priority of this Hortgage or the rights
and powers of Mortgagee horeunded or undor any document given at any  time to
fiecure  the Indebtodness, Mortgapor shall, at all tlmes, fndemnify, hold
harmless and reimburse Mortgagee on (denmand for any and  all  loss, damage,
expense or cost, lIncluding cost of cridonce of ritle and attornreys' faes,
arislng out of or incurred In connoctisn. with any  sueh  sult, action or
proceeding, and tha sum of such expend’tires shall be socured by cthis
Mortgapge, and shall bear Interest alter demind at the xate specifled in the
Note applicable to a poriod when an  uncured Gofarlt oxlsts thereunder, and
such Interest shall be secured hereby and shall be due and payable on demand,

1f Mortgagor fails to perform the Covenants «e agreements contalned
{n this Mortgage, or any mortpgago or trust deed affecring the Property, or |f
any action or proceeding is commenced which materially nffects Mortgagee's
Interest {n the Property, including, but not limited to, foreclosure, aminent
domalin, Insolvency, code enforcement, or arrangoments or proceculinsgs fnvolving
a bankrupt or decedent, then Mortgagee at Mortgagee's option, upcn _notice ta
Mortgagor, may make such appearances, dishburse such sums and take aetlion as is
necessary to protect Mortgagee's interest, including, but not 1imited to,
dishursement of reasonable attorneys’' fees and entry upon the Property to make
repairs,

Any amounts disbursed by Mortgagee pursuant to this Paragraph 13 witl
Interest thereon, shall become additional indebtedness of Mortgagor secured by
this Mortgage. Unless Mortgagor and Mortgagee agree to othor terms of
payment, such amounts shall be considered as additional principal due under
the Note payable upen notice from Mortgagee to Mortpagor requesting payment
thereof, and shall bear interest from the date of disbursement at the  rate
payable from time to time on outstanding principal under the Note unloss
payment of Interest at such rate would be contrary to applicable law, in which

£91:91068
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EXHIBIT "A"

Sub-Leasehold Estate created by sublease agreement from 223 West
Ontario Corporation, a corporation of Illinois, as Lessor to 223
West Ontario Associates, Ltd., an Illinois Limited Partnership,
as Lessee, dated April 25, 1986, a Memorandum of which sublease
agreement was recorded July 21, 1986, as document 86306970 and
filed July 21, 1986 as document LR 3532746, which lease demises
the following described land for a term of years beginning
January 27, 1986 and ending 20 years from aforesaid date to wit:
Lots 11 to 17 both inclusive, in Block 14 in Newberry's addition
a subdivisior din the East 1/2 of the West 1/2 of the North Bast
1/4 of Sectiszn 9, Townghip 39 North, Range 14 East of the Third
Principal Mericiun, in Cook County, lllinois.

Tax K 17-09-230-005-0000. affects Lot 11
17-09-230~004-0050 affects Lots 12 and 13
17-09-230-003-0000 alLfects Lot 14
17-09-230-002-0000 afrocts Lot 15
17-09-230-001~-0000 atrects Lots 16 and 17

Address: 223-225 W, Ontario
Chicago, IL 60610
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