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Construction Loan and Security Agreement

THIS AGREEMENT, made as of November 1, 1988, by and between 223 W,
Ontario Associates, Ltd., an Illinois Limlted Partnership, heretnafter called
the “Borrower(s)", Capitol Bank & Trust, herelnafter called the "Lender" or
"Bank", and 223 West Ontario Corporation, an Illinois corporation, hereinaflter
called the “Lessor,"

RECITALS:

A.  Chicage Title & Trust Company, not personally, but as Trusteo
under Trust Agreement dated December 19, 1986, and known as Trust No. 1089390,
Is the record fee simple owner of the veal estate described in Exhibir "p®
attached linrato and by this reference made a part hereof, (said rea) estate
being herelnafter called the “Premises") which premises is dlvided {nto Lots
11 through 17 ~prd are located generally ac 223.225 W, Ontario Street, Chicago,
Cook County, Iilinais, hereinafter "Owner, "

B. 223 "Wds: Ontario Corporation, is the lLessce of the real estate
described in Exhibit i and described in paragraph A above, pursuant to loase
dated November 5, 1985, » copy of which {s attached hereto ag Exhibit "“B" and
incorporated herein. The' Lezsee has sub-leasod the premiscs pursuant to
Sub-Leaso Agreement dated Apill 25, 1986, hereinafter referred to as “"Lessor,®

C. 223 W, Ontario Assbeclrces, Led., an 11linols Limited Partnership,
Is the Sub-Lesseco of tho roal estatq described In Exhibitc “A", pursuant to a
Sub-Lease Agreoement dated Aprll 25/ 1986, a copy of which {s attached hereto
as Exhibiec "C" and incorporated herein, aceerinafter referred to ag "Borrower"
or "Lessce",

D.  Borrower proposes to construct 3,000 square foot extension on
an existing restaurant, The extension, whichy Je the project of thig
Construction Agreoment, is belng bullt on lot{ 1%, 16, and 17, and will be
more commonly known as 225 W, Ontarlo, Chicago, Illiasis, 60610 (herofnalror
called cthe ‘"project"). Borrower will couse the werk o be comploted on or
bofore April 30, 1989, (Soe Exhibic "a" for legal descripcion of all loty on
which collatoral is locatod.)

This Project fs to bo constructed In accordance ‘vl Plans and
Spocifications preparod by a proporly licensed and reglsterod archicect, which
Plans are to bo submitted to and approved by tho Lender, {f rdquasted by
Lender. The General Contractor for the construction of the bullding ihall be
deslgnated by tho Borrower, subjoct to tho consent of the Lender, which
consont shall not be unreasonably withheld. The Projoct will be constructed
and ecquipped under the terms of one or more prime contracts (the "Prime
Contracts") with responslble contractors, subcontractors and matarinlmen who
will construct this Projoct under the terms thoroof, which Prime Contracts nre
also to be submitted for the reasonable approval of the lender, If voquested
by the londer, and will, 1t the Lender requosts, bu asalpned to tho Lendey as
pdditional smecurity for the paymont of the loan contemplated hereunder,

45191068
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E. Borrower desires to arrange'§ fm fi\ﬂn@!ng fo} thy purpose of
defraylng & portlion of the ¢ost of the construction and equipping of thig
Projoct and has applied to the Lendor for an intertm construction loan for
such purposes in an amount not to axceod ($1,500,000,00), which loan the
Lender 1 willing to make upen  the torms and conditiong herelnafter got
forth,  Borrower agrees to pay the Lender & minimum nen-refundable loan
service foo of ono-half porcent (.508) of the loan amount, payable at the time
of the first draw or advance, At the option of Lender the feo may be deducted
from the loan proceads at the time of che first loan digbursement,

F. Borrower shall not be required to malntain any compensating
balances with Lender during the terms of the Construction Loan, Howavor, in
the event the loan ig Yenowed as a torm obligation ("ond loan*), than
compensating balances will be required.

“HTREFORE, in consideration of the foregoing und of the mutual
covenants, .conditions and agreements herein contained, tha parties hereto
agree as folions;

1. RECITALS. The foregoing recitals are hereby made a parg hereof
and constlrute repcosentutions and agreements of Borrower(s),

2. BORROWER () ) PEPRESENTATIONS FOR INITIAL DISBURSEMENT. Borrower
furcher represents, warrarcs and agrees as follows;

The Borrower will have, in form acceptable to the Lender, g
valld Sub-lLease to the Premlses ‘as of the dare of the first disbursement
hereunder, and will provide to Lencder estoppel cercificates from the Lessor
and Owner as are provided for in the Sib-lease,

B. The Project does not now. and when completed, wi]} not then
violate any applicable zoning or bullding laws i ordinance or any covenants
or restrictions of record.

C. The foregoing representations and wirranties, as well as the
reclical representations, will ba true at the date of the first disbursement
and at the dates of all subsequent disbursements of ‘tlieloan proceeds except
for the necessary effect of the transactions contemplated by this Agreement,

3. TERM; INTERINM FINANCING,

A. Borrower acknowledges that the loan to be made leirunder is
Intended to be made by the Lender as construction interim finoaeling in
relliance upon the representations herein contalned, and in anticipation “of the
prompt and faithful performance by Borrower. That the term of said loan wil)
be for six (6) months, unless oxtended by writtan agreement,

B. On the terms and conditions hereln ser forth, the Lender
Agrees to lend to Borrower, from time to time, such sums ag may be requested
by Borrower, the aggregate of which shall not exceed $1,500,000,00. Sald
funds shall be loaned for the purposes and subject to all the terms and
provisions contained {n this Agreement,

4. NOTE; COLLATERAL FOR OBLICATIONS; CUARANTIES; CORPORATE DOCUHENTS

931 CTC6R
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Lo promptly:

Ao Exocuto and dollver to the Lowdor ¢y fnstallment norq In the
princtpal  amount of $1,500,000.00 (tho "llota"), payablo te the ardoy ol the
Lendor, to bueap Intovout at 1y over Capleol Dank and Trust's  bage Fate, which
Lo a Eloating variable tntorost rate.

B Execute and dollvey to the Lendor a ehattel Lanuoholq mortpage
and othor securley Jnutrumanty or security agracmont croating o f{rge prioricy
gocurity lotorest (n) In the rlght to use and oecupy tho Prominoey, fneluding
the butldings and Improvements, [y necordance with the topmg and - conditiony of
the Princlpal Loane, and (h) on all of Borrower'y chattaly, furniture,
fuenlahilngs, oquipment, fnvantory, m other pornonal Proparty to ha uged |p
the oporation of the Promisen, (the "Secur|y Agrooment), Cogothar w(y),
nppropriato flnancing statomonts under e Uniform  Commorein) Gode, all In
form and contont satlufactory to the Lendor,

1 "Securlty Instrument shall  woan any soecuricy hgroomant,
amendment oy upplomont thereto, Linancing Bcatement, continuat{on statemont,
chattol movtgaga, chattol mortgage noto, aanlpumont, plodge agrovmant, op
othor agrovmant peoviding for, ovidonetng, or perfocting any Seeurity lutorest,

2. Secublry Intorast" gha)y moan any 1ian, encumbranca, op
securley fntarost of my <ind whataeever, whathaer nelulng  under o Socuriey
Instrument or ny g matter of law, judieial Process, or otherwlye,

C. Couse the oxXeevtton and delfvary to the Londor, ag addicional
securfty for the payment of all [vidy advaneod pursuant to thig Agreamont, g
securley  asslgmont of Logsor'g anthrest In g1 Lonnos  assoginvy with
premigzos, whothor herataforo or hereattec made, and of all rentaly tharelrom,
whothor due or o becomo due, |y focm saclufactory o )y Lender and g
Landlord's Agteomsnt  (Connant and - Walver)” Jing eutoppel cortiflcatey, The
asslgnment of vont(s) and lonsa(y) shall\C 4F  the Lender go requonta, he
acknowlodgad by the tanant in question,

D. Deliver to the Lender such cort!flad coplos of dlroctorg and
stockholdars! vosolutions, truse dgroomenty, Partnorahin or Joine ventura
agroemonts, divectlong to  trusteos, rent rollsy, loageg, Sub-lenya, corcdf{od
coplos of Artlclog of Incorporntlon, Cortificate of Goad Stﬂjd]"g. Borrower(s)
Attorney Opinlon lottor, etc., g may ho ecogaary, In tho Londy'y Judgment,
to authorize and aupport  the oxecutlon and delivery of “u1} documantg
contemplated by thig loan,

5, BORROWER(S) COVENANTS : CONDITIQﬂg

A, Borvewer(s) expressly  covenants ang agrees to complete
construction of the Project, 1fen freo, in accordance with the ipproved Plapg
and Speclfications, by April 30, 1989, or by such later date ag may be agread
upon by the lLander, 1p addletion, Borroway further covenancs and  agroees o

keep tho Promlgses free and cloar of all long for chargen of labor, materinlg, 9?
supplies or services; pay, before they boecome delinquant, a11 taxes and Pt
nssossments accruing thereon, and permit access by the Lendor'y and Pormanent C?
Lender's, (Ff applicable, duly authorlzed agents to the Promises qe all  times E;
during worklng hours, Borrower further agreos not to amond, modify, revige, 4;
supplement or tormlinate the Parmanenc Commltmont, |{Ff any, the  Take-Out fop)
Agreement, |{Ff any, any partnership or joint venture agreamont, land trust or op

corporation, relevant to this Projoct or any approved space lease, withoue tho
prior wrltten consent of the Lender,

<3 .
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B, The obligation of the Lende
where indlcated, any subsequent advance) on account of tha aggregate loan
provided for hereunder, is subject to the continuing accuracy of all
representations and warranties herein contained and to the performance of the

following further conditions;

(1) Costs of Project, Borrower(s) shall furnish the Lender upon
Lender's Request with an analysis ("Project Cost Analysis") in such dotall as
may be vequested by the Lender, and satisfactory to the Lender, showing, among
other matters, (1) the cost of the Project (and the amounts expended by
Borrower therofor) to a date which shall not be carlier than 15 days prior to
the date of the Initial advance, (2) aggregate estimated accrunls until
completion of tho Project of real estate taxes and interost, (3) the amount of
estimatod expenditures for each of the branches or classifications of work as
set forth ~In the schodules to be attached to such atatement, (4) licenses and
pormlts wievrs separately ltomlzed, (5) architect and ongineor foes, lepal
foos, oscrcw ~foes, and foos for disbursing thls loan, (6) off.-slto exponses
with vegpeet o ~sldewnlks, streets, parking, driveways and utilities, (7)
stand. by foou wnd title guarantee charges, (8) a contingency fund, and (9)
any or all othar eipinsos and costs In connoction with the acquisition of tho
Promises, tho opornt’on of the Project, the cost of complotion of the Project
and/or the rental ~tnereof. Notwlithstanding tho above, the construction
projoct budgat shall 1o’ .coxceed the loan amount, unless aproed to §n writing

by Lender,

(2) Rovimed Couts. At the time of each advance subsoquent to the
inltcial advance, Borrvowoer shall furilsh the Londor with a revised Projoct Cost
Analysis, In contont satlsfnctory” to the Lender, showing changes In, or
variatlons  from, or addltions to( tha Froject Cout Analynls originally
submittod. The Titlo Company shall lssua/n) pending disbursemont endorsement,
without new or difforent tltle exceptichy noted, In the approgate amount of
all Advances (including the proposed Advance).

(3) Subcontractu: Contracts., Tho “Sonorxzl Contractor shall have
entorad Into Prime Contracts, {in form roasonably satislfactory to the Lender,
covering substantinlly all of tho work, sorvices and aaterials requived for
the congtruction of the Project Lu aceordanco with {lavs and Spucifications
flrst approved by the Lender, and, excopt to the extent waived by the Lender,
the Genaral Conttactor shall have furnished a pavformance hond and o labor and
material bond In forms satlsfuctory to the Lender, naming /thy Lender asm
Ingured theroln, In an amount equal to 1008 of the total cost af “ongtructing
the Projoct. Alternatively, ench Primo Contractor or subcontractor “hall have
furnlshed the Lendor with simllar bonds, each {n an amount oqual ‘tv 100V of
the total amount of oach Prime Contract, i{ncluding all rovisions thereol,

(4) Title Insurance. Dorrower shall have furnished to the Lender
an American Land Title Assoclation Standard Loan Policy (Rovisad Coverage),
Insurling ctho Lender apalnat losy or damnge by roenson of dofects in title
protected by sgnld Pollcy, ov a Commitmont indicating tts willingness to fgsue
such pollcy, lssued by & titlu gunrantee company satisfactory to the laendar in
the amount of §1,500,000,00, guaranteoing, an of a date not earllor than one
day prior to the Inltlal advance, tho Chattel or lLennchold Mortpape to be a
flrst llon on tho wsub-lcaschold ecstate, subject only to current goneral veal
estate taxes not delinquent; =zoning and bullding laws or ovdinances; and
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