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DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

FOR SAUGANASH VILI.AGE

THIS DECLARATION, made this 29th day of December, A.D. 1988,
by La Salle National Bank, as Trustee under Trust Agreement dated
October 20, 1987, and known as Trust No. 112715 {hereinafter,
togethec with its successors and assigns, called "Developer”).

WITNESSETH:

WHEREAS, Devsloper jis the owner of the real property
described in Articie II of this Declaration an¢ desires to create
on portions thereof fiom time to time 2 residential community
with common open spaces, conmon areas and other ccmmon facilities
for the benefit of said ncommu:ity; and

WHEREAS, Developer desires to provide for the preservatica of
the values and amenities in said couwunaity and for the
maintenance of said open spaces and other common areas and
facilities; and to this end, desires to subject, from time to
time, portions cf the real property described in &rricle II, to
the covenants, restrictions, easements, charges and liens,
hereinafter set forth, when and if the Developer specifically
declares from time to time such portions of said real prope:iry
described in Article II to be included in these Covenants and
Restrictions by recording a duly executed writiasn instrument (the
"Supplemental Declaration") specifically declaring and describing
such portions to be included in these covenants, restrictions,

easements, charges and liens, each and all of which is and are
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for the benefit of said portions of property and each owner

]

thereof, and shall attach to and constitute covenants ruaning
with the land as to such portions of property at the time of such
Supplemental Declaration and not before; and

WHEREAS, Developer has deemed it desirable, for the 2fficient
preservation of the values and amenities in said community to
create ~n entity to which should be delegated and assign2d the
powers of msintaining and administering the community properties
and facilities and administering and enforcing these Covapancs
and Restrictions ard collecting and disbursing the assesszents
and charges hereinatte. created; and

WHEREAS, Developer has.caused or wiil cause to be

incorporated under the laws 4f the State of Illinois, as a aot-

60TLT06S

Eor-profit corporation, the SAUGANASE VILLAGE HOMEOWNEZRS
ASSOCIATION for the purpose of exercising the functions

aforesaid:

NOW THEREFORE, Developer declares that when it makes specific
declarations, in the manner aforesaid and referiing expressly to
this Instrument, regarding portions of the real progerty
described in Article II, such portions of real property shall be
held, transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, easements, charges ané liens

(sometimes referred to as "Covenants and Restrictions”)

hereinafter set forth;
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ARTICLE {1

DEFINITIONS

Section 1. The following words when used in this Declaration
or any Supplemental Declaration (unless the context shall
prohibit) shall have the following meanings:

Association: The SAUGANASH VILLAGE HOMEOWNERS ASSOCIATION,

an Illinois not~for-profit corporation, its successors and
assigns. Pur purposes of these Covenants and Restrictions,
references to tiho Association or its Board of Directors shall
mean the Developc. until such time as the Association is formed.

Board of Directors: The Board of Directors of the

Association.
Building: A structure cocrsisting of a series of attached

Townhome Units and/or Condominius Zaits built or to be built

60TLI068

within the Development, or a structuls used as 2 community
building or for other ancillary and accessory uses.

Common Areas: All those portions of the Uevelocpment

designated as such on plats of subdivision or aprroved site plans
for the real property described herein and all private sireets
but specifically excluding any portion of the Developae:u! subject
to the Condominium Property Act of the State of Illinois (ike
"Act").

Common Facilities: All buildings, improvements and fixtures

situated on or in the Common Areas owned by the Association and

all personal property owned by the Association.
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Condominium: Any part of a Parcel which has been subnmitted

’ .

to the Act.

Condominium Owners Associations: The collective group of

condominium associations {as shall be fermed by cwners of
Condominium Units) representing the Owners of Condominiums withim
the Development, their successors and assigns.

Condominium Unit: Any part of a Parcel which has been

submitted to the Act and which has been designated a Unit in the

instrument svwhrnitting said Parcel to the Act.

)
o]

Developer: #A SALLZ NATIONAL BANK, as trustee 2foresaid.
the extent that any (prevision of this Declaration grants or
reserves rights to Developer or reguires Developer's consent,
Deveioper shall also mean TH{E *OFFMAN GROUP, INC., a Delzware
corporation, its successors and @assigns. The constructicn lender

is not a successor developer unless it elects to be so ir

60TLTI06H

writing.

Development: Those portions of the re:l property described

in Article II, and such additions thereio as wLav-bereafter pe
made pursuant to Article II hereof, as may be specificalliy
declared from time to time by the Developer to be subiert to the
Covenants and Restrictions in this Deciaracion, it being :avended
that the Development may be thereby eniarged from time tc¢ time by
the inclusion of such portions and that membership in the
Asscciation may be thereby enlarged from time to time.

Eligible Mortgage Holder or Eligible Mortgagee: Developer's

construction lender and those First Mortgagees who have reguested
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the Association to notify them on any proposed action that
requires the consent of a specified percentage of Eligible
Mortgage Holders or Eligible Mortgagees.

First Mortgagee: The holder of any recorded first mortgage

lien on one or more Units.

Owner: The record owner, whether one or more perseas or
entities énd including the Developer where applicable, of the fee
simple titie to any Unit situated in the Development but shall
not mean or refer to a mortgagee unless and until such mortgagee
has acquired titl< pursuant to forecliosure or any proceecing or
transfer in lieu of forerlosure.

Parcel: A portion of a platted lot or aporoved site pian
within the Development upon wlich one Townhome Unlit or two
Condominium Units are constructed or are to be comstructed.

Parking Area: Those portions oi ¢hiie Common Areas designated

as such by the Developer or by the &ssociation.

Townhome Unit: A Parcel upon which a one~family dwelling has
been constructed, which dwelling may be attached ro one or more
other dﬁgllings by common party walls.

Unic: A Condominium Unit or a Townhome Unit.

Walks: Such front, side and rear walks on Common Areas
Units as may be installed or designated by the Developer or

Association.

60TLT06S
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ARTICLE iI

PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS TEERIOT

The real property, from which the Developer may from time to
time declare portions to be specifically included in this
Declaration and thereby be held, transferred, sold, conveyeé and
occupied subject to these Covenants and Restrictions, is located
in the Ciny of Chicago, County of Cook, State of Illinois, and is
more particrlarly described on Exhibit A attached hereto, all of
which real proverty shall hereinafter be referred to as "Existing
Property."

The portions of the Existing Property described in
Exhibit "B" attached herefo, are hereby specifically declared to
be subject to this Declaratio: aad included within the covenants
and Restrictions hereof, effective upon the recordiag of this
Declaration.

Additional portions of the Existinc Property may, at the
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option of the Developer, be annexed hereto 2n2 mace subject to
this Declaration and included within the Covenzats and
Restrictions hereof by the Developer, without the consent of the
Association or its members, from time o time within th neriod
of seven (7) years from the date of this Declaration. The
maximum number of Units that may be added shall be 144 Units. No
such additional portions of the Existing Property shall be
annexed hereto until all improvements intended for such
additional portion are substantialiy compliete. The Supplemental

Declaration effecting the annexation shall describe in detail the
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real estate being annexed and shall subject said real estate to
this Declaration. All improvements on a2dditional portioas of the
Existing Property annexed hereto will be consisteat with the
improvements in the Development in terms of the quality of their
construction. The assessments provided for in this Declaration
shall apply and voting rights hereunder shall accrue for Units on
the dates such Units are made subject to this Declaratioa. The
Owner of eaca Unit that is so added shall become & member o the
Association ard »s such shall have the same interest in the
Common Areas any ctner member shall have.

ARTICL it

D)
]

RESTRICTIONS

)

BUILDING AvZ -US

Section 1. The Development is hereby restricted to
residential dwellings, and ancillary und accessory uses and

buildings in connection therewith, including but not limited to

60T2T068

community facilities, if anv. Except with regard to the
Developer, all buildings or structures erected ipn the Development
shall be of a new construction, no buildings or structures shall
be moved from other lucations to the Development and no
subsequent building or structures other than Townhcmes or
Condominiums shail be built on any Parcel where the Developer has
theretofore constructed a Townhome or 2@ Condominium. No building
or structure of a temporary character, trailer, basement, tent,

shack, barn, or other outbuilding shail be used o any Parcel at

any time as a residence either temporariily or permanently.
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Section 2. No animals, livestock, or poultry of any kind

shall be raised, bred, or kept on any Parcel except for dogs,

cats, or other household pets kept for other than commerciail

purposes.

Section 3. No "For Rent"™ or "For Szie" sicns, advertisipg
signs, billboards, objects of unsightly appearance, or nuisznces
shall bs cerected, placed, or perm:tited¢ tc remain on any Parcel or
Unit, nor stall any Parcel or Unit be used in any way or for any
purpose whicn mav endanger the health or unreasonabiy disturb the

residents of the 7evelopment. No commercial activities shall de
conducted in any Building or on any portion of the Development

except activities which arc intended primarily to serve residents
in the Development, or whiciare permitted by local ordinance ang

do not cause traffic or parking cougestion aad which do not

disturb the residents of the Developwpant. The foregoing

60TLTIO068

restrictions shall not apply to the cosmmurcial activities, signs,
and billboards, if any, of the Developer durirg the ceastruction
and sales period or by the Association in furtrerance of its
powers and purpose set forth hereinafter and in its Articles of
Incorporation, By-Laws and Rules and Regulations, as ithe <iame may
be amended from time to time.

Section 4. Subject to the provisions of Article IV relating
to Architectural Control, all eguipment, garbage cans, service
yards, woodpiles, and storage piles shall be concealed from view
of neighboring Units and streets. All rubbish, trash, and
garbage shall be reqularliy removed from the Deveiopment andé shall

not be allowed to accumulzte thereon.

-8 -
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the year for which the Condominium Insurance Assessment is

levied, unless the Board of Directors designates another foram of

periodic paymeats.

Section 6. £ach Owner shaill receive, at least thirty {30)
days prior to the adoption thereof by the Board of Directozs, a
copy of the proposed annual budget. 1In addition, the Association
shall zunially supply to all Owners, an itemized accounting of
the Commor. Lxpenses for the preceding year actually incurred or
paid, together vith a tabulation of the amount coliected pursuant
to the budgeted Expense Assessment and showing the net exc2ss or
deficit of increase over expenditures plus reserves. Upon
written request by any hoid2r, insurer, or gquarantor of any first
mortgage that is secured by & Unit, the Association shall provice

an audited statement for the preceding fiscal year.

60TLY068

[3

Section 7. Notwithstanding the limitations of Secticn 3 of
this Article VII, for the calendar year 990 and for each annual
period thereafter, the Association may changs the annual Expense
Assessment fixed pursuant to said Section 3 persycctively for any
such period, provided that aay such change shail heve the conseat
of a majority of the votes of each class of the voting arzrbers of
the Association, cast in person or by proxy at a meeting dciy
called for this purpose, written notice of which shall be givean
to all voting members at least thirty (30) days in advance and
shall set forth the purpose of the meeting.

Section 8. The guorum reguired for any action authorized by

Sections 4 and 7 of this Article VII shall be as follows: At the

..21..
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first meeting called, as provided in said Sections 4 and 7, the
presence at such meeting of members of the Asscciation, or of
proxies, entitled to cast sixty (60) percent of ail of the votes
of each class of voting members shall constitute 2 guorum. if
the reguired guorum is not forthcoming at such meeting, another
meeting may be called, subject to the nctice reguirement set
forth in said Sections 4 and 7 and the required quorum at any
such subsecuent meeting shall be one-half (1/2) of the required
guorum at tiie immediately preceding meeting, provided that such
subseguent meeting shall be helid not more tham sixty (60) days
following the date ¢f the immediately preceding meeting.

Section 9. The aniwal Expense Assessments pdrovided herein
shall commence as to each Gait owned by Developer in any portion
of the Existing Property which by deciaration has been brought
under these Covenants and Resiricticns on the first day of the

calendar month following said declaratior, subject to the

GOTLTO68

provisibns of Section 13 of this Article V!I.

(21
=)

The annual Expense Assessment shall become cce and payable
egual monthly instaliments to be paid each month in advance on or
before the first day of the month commencing on the f£irst day of
January of the year for which the Expense Assessment is icvied,

unless the Board of Directors designates another form of periodic

payments.
The amount of the annual Expense Assessment which may be

levied for the balance remaining in the £irst calendar year of

assessment against a Unit shall be an amount which bears the sare

- 22 -
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relationship to the annual Expense Assessment provided for in
Section 3 of this Article ViI for such year as the remaining
number of months in that calendar year bears to t{welve (12). The
same reduction in the amount of the annual Expense Assessment
shall apply to the first assessment levied against any prcperty
then subject to these Covenanis and Restrictions at 2 time other
than the beginning of any calendar year.

The duz date of any Special Assessment or Capital
Contribution vicer Section 3 or Section 4 hereof respectively
tand whether or tcr-such assessment, or capital contribution,
shall be payable in iuscallments) shall be fixed in the
resolution authorizing such assa2ssment.

Section 10. At least thicly (30) days in advance of the due
date for any Assessment, or the first instaliment of such
Assessment, the Board of Directors sazll £ix the amount of such
Assessment against each Unit (as appiicztie). Subject to the
provisions of Section 13 of this Articie Vii, any such Assessment
shail be allocated egually among each Unit (as rfpriicable);
provided, however, that nothing herein contained sancll be deemed
to restrict the remedies available toc the Associztion asgsinst any
particular Unit or Unit Owner(s) in the event of non-paymeat of
Assessments when due, or for costs assessed to Unit Owner(s) as a
result of willful or negligent acts of Owner{s}), their fzmily,
guests or invitees. The Board of Directors shall prepare a
roster of the Units and Assessments applicable thereto which

shall be kept in the office of the Association and such roster,
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as well as the other books and records of the Association, shall
be open to inspection by any Owner or First Mortgagee. #written
notice of any Assessment shall thereupon be sent to every Owner
and Pirst Mortgagee subject thereto. The Board of Directors may,
in its discretion, designate a foram of periodic payments. The
Board of Directors may also, in its discretion, designete ané
retain or agent to collect such Assessments on behalf of the
Association, to whom payments of such Assessments shail te made.
Section 1l. If the Assessments (including contributions to
reserve accounts;) {or any installments thereof) are rot pz2id on
the date when due (being the dates specified in Secticn 5 an¢ 9
hereof), then such delinguent Assessment or installment thereof

shall, together with such int2rest thereon and the cost of

: collection thereof as are hereinafier provided, thereupon becoze

a lien on the Unit of the delinguent {nmer which shall biad such

60121068

property in the hands of the then Owner, nis heirs, devisas,
personal representatives and assigns and the Association shail
have the right to record in the County Reccréer's 0Office, a
notice of lien upon the Unit of the delinquent. <he gparsonal
obligation of the then Owner to pay such Assessmeat hovewvar,
shall remain his personal obligation for the statutory periodd ancé
shall not pass to his successors in title unless expressly
assumed by them. Sale or transfer of any Unit shall not affect
the continuing lien on such Unit for the amount of any unpaid
Assessments (or installments thereof).

If an Assessment {(or installment thereof) is not paid within

- 24 -
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thirty (30) days after the due date thereof, such Assessment or
installment shall bear interest from such cue date at the per
annum rate equal to the lesser of four percent (4%) above the
rate then being charged from time to time by the First National
Bank of Chicago to its largest customers of the highest credit
standing for short term, unsecured iozans or the highest rate
permitteg-by law, and the Association, or its collecting agent
designated 3y the Board of Directors, may bring aany legal action
against the Owner personally obligated te pay the same arnd/or to
execute upon the Association’s lien against the delinguent
Owner's Unit, and there snall be added tc the amount of such
Assessment or installment (%o costs of preparing and f£iling the

complaint in such action and, ip-the event a judgment is

6OTLT068

obtained, such judgment shall incivie interest con the Assessment
as above provided and a reasonable attwurney's fee to be fixed by
the court together with the cost of the ackion. In addition
thereto, the Association may deny to the delincuent Owner the use
and enjoyment of any of the Common Areas and Common Facilities
used for recreation, except for ingress and egress te and from
the Owner's Unit, until the delinguent Assessment or instuilimeant
is paid, together with any interest, costs and other sums el
forth above which the Association is entitled to receive. No
Owner may avoid liability for the Assessments provided for herein
by non-use of the Common Areas and/or the Common Facilities, by
set-off of any claims he may have against the Associaticn, or by

abandonment of his Unit. Any unpaid Assessament which cannot be

.—25_
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promptly collected from an Owner of a Unit may (but need not) be
reassessedhby the Board of Directors as a common expense to be
collected from all of the Owners {or in the case cf the
Condominium Insurance Assessment, to be collected froam ail
Condominium Unit Owners), including (by way of illustration and
not iimitation) a purchaser who acquires title to the Unit owned
by the fefaulting Owner at a sheriff's sale of such Unit pursuant
to execution upon a lien against such Unit (including, without
limitation, che Association's lien for delinguent Assessment(s),
his successors aar assigns and any holder of a mortcage who comes
into possession of a-Cuit by deed in lieu of forecliosure or any
transfer or assignment in lieu of foreclesure).

Section i2. The lien of “he Assessments provicded for herein

shall be subordinate to the lien of any First Mortgagee or aay

6OTLTN6R

mortgage placed by Developer's consiruction lender, subject to

such Assessment prior to the time such ‘Assessment becomes 2 lien
on such Unit; provided, however, that such sufordipation shall
apply only to the Assessments or installments wihilh have become
due and payable prior to the date of sale of such Unit pursuant
to a decree of foreclosure of such mortgage or prior &< (he date
of a deed, or other instrument of conveyance, of such Unil civen
by the mortgagor in lieu of foreclosure. Aay First Mortgagee who
comes into possession of a Unit on which it holds or held a
mortgage, through foreclosure of such mortgage, or by deec (or
assignment) in lieu of foreclosure, shall take the Unit free of

any claims for unpaid Assessments or other charges against such
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Unit which have accrued prior to the time such First Mortgacee
comes into possession of such Unit (except for claims for a pro
rata share of such aAssessments or other charges resuiting from a
pro rata reallocation thereof by the Association to all Uaits
includirng the mortgaged Unit and which are assessed after the
mortgagee takes possession). Such sale, or deed shail not
relieve such Unit from liability for any Assessments, or
installmeriis of either, which thereafter become due nor frox the 1
lien of any such subsequent Assessment or installment.

Section 13.° £ach Unit, For the period prior to the time it
is constructed, sold 2ad conveyed by Developer, shall be exeapted

from the Assessments, charges and liens of the Association

L]

60TLTI068

created herein for any amourn: in excess of sixty percent {60%) of
capital contributions, andfor monthly assessments paid by Owners
of Units to which title has been conveyed by Developer. However,
within sixty (60) days after the closiug of the sale and
conveyance of the first Unit in the Develcoament, Develcper shall
pay each unsold Unit's share of the working canital fund to the
aAssaciation. The Developer shall then reimburse itseif for this

payment from funds collected at the closing of such wrsold Units.

Upon the conveyance by Developer to an Owper other tfar
Developer of a Unit which was theretofore entitled to the zbave
partial exemption, such exemption shall be terminated ipso facto
and such Unit shall thereafter be subject to the full amount of
Assessments elsewhere set forth in this Article VII, prorated

from the date of such conveyance.

-.-27-
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it is further understood that the following property subject
to this Declaration shall be exempt from the Assessments, charges
and liens created herein: (a) properties dedicated to and
accepted by a leocal public auvthority and devoted to public use,
from and after the time of acceptance of such dedication; (b all

Common Areas and Comson Facilities.

ARTICLE Viif

MAINTENANCE DUTIES AND RIGHTS OF THE
ASSOCIATION AND TIRST MORTGAGEES

Section 1. “%“ne Association, in addition to its other
powers, rights and duties as set forth in these Covenants ard
Restrictions and in its Acrtlicles of Incorporaticn, By-Laws ard
any rules and regulations which the Asscciation may promulgate as

hereinafter provided, and as any ¢ the same may be amended.

6OTLT068

shall maintain, operate aand manage ai:l the Common Areas and
Common fFacilities owned by the Association, in the manner
provided herein, and including, generally and without 1imitation,
any of the following: private streets, privatewiility systems,
including sanitary sewers, storm sewers and water, security
gates, retaining walls, fences or walls along the periuwecer of
the Development, trees located on the Common Areas (it beiig

understood that the Association may delegate one or more of such

duties to one or more independent contractors including, without
limitation, Developer and entities affiliated with Developer, or

agents or employees of the Association, by lease or contract,

provided that any contract entered into by Developer on behalf of
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the Asscociation for professional managezent of the services shall
not bind the Associatrion unless said contract contains a
reasonable employment term and a right of terminaticon by the
Association without penalty, upon aotice of ninety (90) days or
less) and shall maintain and cotherwise manage the landscaping and
grounds in the Common Areas. In additicn, the Association shall i
pay all real estate taxes, personal property taxes or other
charges which may be assessed against or lewvied upon the Ccmmon
Areas and Common Facilities owned by the Association, and shail
maintain continually in effect, and pay the presivm of, firs and
extended coverage insurance on the insurable portion of the
Common Arsas and Common Facilities, comprehensiwve public
liability insurance covering ail of the Common Areas and Cosz=mon

Facilities, ww Tfidelity bond or insurance peolicy covering all

persons who ar¢ responsible for handling the funds of the

60123068

Association, and-such other insurance as the 3oard of Directors

W
9

shall deem to be necernsary or desirable, ail of which shall be
sucﬁ amounts and with sucl companies as the Board cf£ Directors
shall determine; provided. ocowever, that if and for so long as :
any First Mortgagee, guaranic-.of a first mortgage, or iasurer of

a first mortgage shall be the Frderal! Natiornal Mortgage

Association, the Government Natioial Mortgage Asscciation, the

Fedecral Home Loan Mortgage Corporatliur or any other Federal,

State or local agency or instrumentality, then the insurance and

fidelity bond coverage carried by the Assoriction shall, at a

minimum, comply with any applicable requiremspr*cs of such

association, corporation, agency and/or instrusepiality.
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a part of the Expense Assessment to which such Unit is subject
and shall be paid as determined by the Board of Directors.

In furtherance of the above duties and all other powers,
rights and duties of the Association, the Asscciation for itself,
its agents, successors, and assigns, is hereby granted the right
and easement to enter in and upon all yerd areas and walks of the
Parcels ip the Development or grant other or additional easements
for utility, commercial entertainment purposes or access for the
benefit of the troperty or any part or all of any additional area
over, under, alonc znd/or on any portion of the Preperty or the
Common Areas or to execute and deliver instruments or other
documents relating thereto or to take any other act deeized
necessary by the board in its <ceasonable judgment, and each Owner
and each mortgagee of & Unit hereby grants to the Board of
Directors an irrevocable power of attrnrney coupled with an
interest to execute, acknowledge and reccrd in the name of such
Owner such instruments and documents as may be necessary or
appropriate to effectuate the foregoing.

The extent and frequency of the activities of tie Association
in carrying out the duties of maintenance and manageme»l set
forth above shall be decided by the Board of Directors, ard the
Board of Directors may appoint committees to advise the Boaré of
Directors on such matters. The Board of Directors may also
promulgate rules and regulations to aid in carrying cut of saig
maintenance and management duties, and may amend said rules and

regulations from time to time.
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Section 2.

{a) A First Mortgagee of a Unit may, either singly or
jointly with First Mortgagees of other Units, on behalf of the
Association (i) pay taxes or other charges which are in defauit
and which may become or have beccme a lien or charge against the
Cesmmon Areas, the Common Facilities or both, and (i) pay overdue
premiums on one or more hazard insurance coverage of the Common
Areas and common Facilities upon the failur2 of the Asscciation
to replace such policy net later than the time it elapses
{including any apolicable grace period). One or more First
Mortgagees making such payment on behalf of the Association shall
be entitied to be reimbuvsed therefor f£rom the Associaticon ubon
written demand therefor. Uwco written reguest by a First
Mortgagee, the Association shall! confirm in writing toc such First
Mortgagee that if any First Mortgagess were to make one or @ore
of the payments referred to in the first sentence of this
paragraph (a) on behalf of the Association, such Pirst
Mortgagee(s) would thereby be entitled to the relmbursement
mentioned in the immediately preceding sentence.

(b} MNo Owner of a Gnit, or aay other party, shall liave
priority over any rights of First Mortgagees of Uaits pursuvzat to
their mortgages in the case of a distribution to Owners of
insurance proceeds or condemnation awards for losses to or a
taking of any of the Common Areas, Common Facilities, or both;
provided, however, that nothing in this paragraph (b) shall be

deemed to create, or imply the existence of, any rights of Owners

- 32 -
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of Units, or their First Mortgagees, or both, in and to any such

39

insurance proceeds and condemnation awards.

{c) The holder, insurer or guarantor of the mortgage on any
Unit, including Developer's construction leancder, shall be
entitled to timely written notice of the following:

(i} any coademnation or casualty loss which affecis
either a material portion of the Deveiopment or
the Unit securing its mortgage;

(11) any 60-day delinguency in the payment of
Assessments or charges owed by the Owner of any
Unic on which it holds the mortgage;

{iii) a lapss, vancellation, or material medification
of any insuyrance policy or fidelity beac
maintained by “he Association; and

(iv) any proposed acticn that reguires the consent of

a specified percentage of eiigible mortgage

60121068

holders.
To obtain this information, the mortgage hoirer, insurer, Or
guarantor should send a written request to the Asccciation,
stating both its name and address and the Unit number 07 2ddress

of the Unit on which it has (or imsures or guarantees) the

mortgage.

- 33 -~
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ARTICLE IX

USE AND RIGHTS IN COMMON AREAS

Section 1. Except as the right may be suspenced under
Section 10 of Article ViII hereof for non-payment of deilinguean:
Assessments, or as provided below, each Owner, at the time he
becomes an Owner and for so loag as he is an Owner, is hereby
granted an easement of use, enjoyment and access to all of the
Common Ar¢as. and the Common Facilities in the Association,
subject to the rules and regulations of the Associaticen as
promulgated from zime to time and subject to the richt of the
Association or its desionee(s) for use of one or more of the
Common Areas and/or Commoi: Facilities. This easement cf use,
enjoyrment and access granted. ¢ each Owner shall be deemed to be
appurtenant to such Owner's Uniu. <hall run with the land and
shall pass with the title to such Ucih. Any Owner may delegate
his rights of enjoyment in the Common Arcas and the Common
Pacilities to the members of his family who reside in his Onit or
to any tenants of his Unit, such rights being sviject to
suspension in the same manner and to the same extest 25 those of
the Owner of such Unit.

in addition to all other rights and remedies available (¢ the
Association, the Association shall have the right to suspené the
use and access by any Owner to any of the Common Areas and the
facilities thereon used for recreation, except for use for
ingress and egress to the Owner's Unit, for a period not to

exceed thirty (30) days for each infraction of its promulgated

- 34 -
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ryles and regulations or these Covenants ané Restrictions. The
Association or its designee(s) shall have the right to charge

&

reasonable admission and other fees for the recreational use of
any Common Areas and/or Common Ffacilities by cuests of Owners cor
guests of tenants entitled to the use and enjovment rights of
Owners. Developer and the Association, ia accorcance with and
subject to its Articles of Incorporation and Bv-Laws of the

Association, shall have the right to borrow money for the

purposes of ioproving all of portions of the Common Areas and the
Common Facilities owned by the party borrowing such money, anc in
aid thereof to mortyaje subject to the assent of 2/3rds of each

class of membership entitleé to vote thereon, ané subject to i
prior written approval of ai) Tirst Mortgagees of individua
Units then in the Association, «li or portions of the Common

Areas and/or Common Facilities ownced by the borrower, provided

that the rights of such mortgagee in tiz mortgaged Common Areas

60TLT068

and mortgaged Common Facilities shalil be subject to this
instrument and subordinate to the rights of the Owners herein.
Notwithstanding anything to the contrary conteined in any such
mortgage, in the eveant of a default upon any such moitg:ice the
lender’'s rights and remedies thereunder and under any note, bond
or other debt instrument which is secured by such mortgage shali
be limited toc the right, after taking possession of the mortgaged
properties, to charge admission and other fees {if the Commuon
Area or Common Facility is for recreational use) as a conditioam

to continued enjoyment by the members and, if necessary, to opea

- 35 -
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the enjoyment of such properties to a wider public until the
mortgage debt is satisfied, whereupon the possession of such
properties shall be returned to the Association and all righis of
the members hereunder shall be fully restored.

The Association shall have the right to decicate all or
portions of the Common Areas and/or Common Facilities to any
public boday, agency, authority or utility for public use,
provided tha® reach Owner shall continue to have ingress and
egress to his Urib; and further provided that no such dedication
shall be effective urnless an instrument signed by members
entitled to cast two-thicds (2/3) of the votes of each class of
voting membership has been :acorded, agreeing to such dedication
and unless written notice of the nroposed dedication is maiied or
hand delivered to every member and rirst Mortgagee at least
ninety (90) days in advance of any action taken.

Section 2. Prior to the first convcyapce by the Developer
of a Unit in each portion of the Existing Proparty which by
Declaration is brought under these Covenants and iestrictioms,
the Developer shall convey to the Association in fee 2il of the
Common Areas in each such portion of Existing Property, fige and
clear of all mortgages and encumbrances, except easements Lor
utilities as provided below, these Covenants and Restrictioms,
public zoning ordinances, restrictions of record, if any. and
except for current real estate taxes, which shall be prorated
between the Developer and the Association. Any other Comzon

Areas in other portions of the Existing Property which are

_36_
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brought under these Covenants and Restrictions shall be conveyed
to the Association in like manner. The Common Areas, and the
Developer's conveyznce thereof to the Association, shall be
subject to utility easements granted or to be granted for sewer,
water, gas, electricity, telephone, cable television and any
other necessary utilities. If such utilities are not inszalled,
or easeients therefore are not granted or reserved, prior to the

conveyancr: »f the Common Areas, such easements shall be granted

later at the rcouest of the Developer. As a part of its program

of development of he Development into a residential community
and to encourage the uarketing thereof, the Ueveloper sha.l have
tte right to use the Compon Areas and Commen Facilities thereon,
including a community building, if any, without charge during the
sales and construction pericd for the Existing Property,
previded, however, the Developer shall not retain any ownership

interest in the Common Areas or Common racilities.

60T2TI068

Section 3. The duly designated officials and employees of

governmental bodies having jurisdiction over tlie Develcpment,
shall have an easement to enter upon on, and over the Comnon
Areas and the private drives for the purpose of providiug police
and fire protection, maintaining and installing municipal
services and utilities, and enforcing the applicable laws,
ordinances, rules and regulations of the said governmental
bodies, provided however, that 211 motor vehicles shaill be
operated only on the paved surfaces within the Development. The

‘Developer and the Association shall hold police and goveramental

—37_
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personnel harmless from civil or criminal actiocas arising through
a charge of trespass for entering on the Common Areas in
performance of their duties.

Section 4. In the event of condemnation or destruction of
any Common Areas or Common Facilities, and in the event of
liquidation or termination of the Association, any losses or
proceecs resulting therefrom shall be payable to the Asscociation
for the benufit of the Unit Owners and thelr morigacees. Aay
distribution sh2l] be made on a reasonable and eguitable dasis.

Section 5. ine Board of Directors shall have standiag and
capacity to act in a representative capacity in relation to all

lities or more

™

matters involving the Comaon Areas or Common Fac
than one (1) Unit, on behalf ui the Owners as their interasts may
appear. A power coupled with an-iaterest is hereby grantad to

the Association and the Board of Directors as attorney-in-fact to

so act.

ARTICLE X

PARTY WALLS

Section 1. Each wall which is built as part of the wriginal
construction of the Unit in the Development and placed on-tiw
vertical dividing line between the Gnits shall constitute a party
wall and, to the extent not inconsistent with the provisions of

this Article, the general rules of law regarding party walls

shall apply thereto.

- 38 -
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Section 2. The cost of reasonable repair and maintenance of
a party wall shall be shared egualliy by the respective Owners who
make use of the wall. In the eveat a2 party wall separates 2
Townhome Unit from one or more Condominium Units, the cost of
repair and maintenance shall be shared egualiy by the condominium
owners association to which the Condominium Unit Owaer(s) is a
member ‘aiia the owner of the adjacent Townhome Unit.

Sectioti’ 3. In the event construction, recoastruction,
repair, shifting, settlement or other movement of the Development
resuits in either ths Common Areas encroachiag on a Unit, or ip a
Unit encroaching on the Ccumon Areas of another Uinit, a valid
easement shall extend to the Association ané the applicable Uait
Owner for bcth the encroachmert end its maintenance.

Section 4. If a party wall i5 destroyed or damaged by fire
or other casualty, any Parcel Owner w.o has used the wall may
restore it, and the other Parcel Qwner saall contribute its 50%

share to the cost of restoration. 1In the evari a party wall

separates a Townhome Unit from one or more Condcairium Units, the

50% share of the caost of restoration applicable o thz
Condominium Unit(s) shall be borne by the condominium Gwners

association in which the Owner{s) is a member.

HAZARD INSURANCE ON UNITS

Section 1. The Owner of each Unit which shall becore

subject to this Declaration shall maintain in full force and
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effect during the period of said Qwner's ownership cf said Unit
an insurance policy insuring said Unit against the hazards
normally insured against in a standard form homeowner's hazard
insurance policy: said insurance shall be in an amount not less
than 100% =of the estimated replacement cost of the Unit.

Section 2. The Association shall be named as an additional
insured in said insurance policy, and said policy shall contain 2
"ten-day notice cancellation™ clause to the Association. A copy
of the insuraucn: certificate for such policy must be civen 10 the
Board of Directors for the records of the Associaticn.

Section 3. it srall be the obligation of each Owner to
promptly rebuild, restore or repair any Unit damaged or destroyed

to its condition prior to sucl damage.

ARTICLE .7

INSURANCE

GOT2T068

Section 1. The Association shall acguirz a policy or
policies of insurance insuring the Common Areas sgainst loss or

damage from fire, lightning and other hazards coatalned in the

mischief endorsements for the full insurable replacement vaiue of
the Common Areas and to require a provision in such policy that
the proceeds thereof shall be payable to the Board of Directors,
for equal benefit of each of the Owners.

All said policies of insurance {1} shall provide that the

insurance, as to the interest of the Board, shalil not be

_40_
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invalidated by aay act or neglect of any Own2r, (2) shall provide
that notwithstanding any provision thereof which gives the
insurer an election to restore damage in lieu of making a cash
settliement therefor, such option shalli not be exercisable in the
event the Owners elect to sell the Property, (3) shall contain an
endorsement to the effect that such policy shall not be
terminated for non-payment of premiums without at least ten (10)
days’ priov written notice to the Association, {4) shall contain
a clause or endursement whereby the insurer waives any right to
be sub;ogated to 2ay claim against the Association, its officers,
members of the Board cc Directors, the Developer, the managing
agent, if any, their respective employees and agents, and the
owners, {5) shall contain a "Ri:placement Cost Endorsement”, (6}
shall contain an "Agreed Amcunt of Inflation Guard Endorsement®
(if it is obtainabie), aad (7) shall ceantain a "Censtruction Cecde
Endorsement™ (if there is a construction rcode provision that

requires changes to undamaged portions of tie Duildings even when

60121068

only part of the Development is destroyed by an’insured

hazard). The proceeds of such insurance shall be applieé by the
Association or by the corporate trustee or agent on beialf of the
Association for the reconstruction of the portion of the Comzon
Areas affected or shall be otherwise disposed of, in accordance
with the provisions of the Declaraticon. The 3oard may engage the
services of, and such insurance may be payable to a bank or trust
company authorized to do, execute, and accept trusts in Illinois

to act as insurance trustee, or as agent or depositary as an

- 41 -
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alternative to acting as trustee, and tc receive and éisburse the
insurance proceeds resulting from any loss vpon such terms as the
Association shall determine consistent with the provisions of the
Declaration. |
In the event of any loss in excess of $5,000.00 in the
aggregate, at the BAssociation's discretion or reguest of any
Owner, Li® Board shall solicit bids frocm reputabie contractors.
Paymenl ©y an insurance company to the association or to such
corporate trustee or agent of the proceeds of aay policy, and the
receipt of release from the Association or such corporate trustee
or agent of the company's 1iability under such policy, shall
coastitute a full dischargr of such insurance company, and such
company shall be under no obliigation to inguire into the terms of
any trust or agency agreement unldzry which proceeds may be held

pursuant hereto, or to take notice of any standard morigage

clause endorsement inconsistent with th¢ provisions hereof, or
see to the application of any payments of the nroceeds of aay

policy by the Association or the corporate trustizo.

GOTLIO6H

Section 2. The full, insurable replacement cost-of the
Common Areas, shall be determined from time to time Dy tig
Association. The Association shall have the authority to-cotain
an appraisal by a reputable appraisal company as selected by the
Association.

Section 3. The Association shaill acquire, and shall have
the authority and duty to obtain, comprehensive public liability

insurance against claims and liabilities arising in connection

- 42 -
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with the ownership, existence, use or management of the Common
Elements in the amount of One Million Dollars ($1,000,000.00) per
each single occurrence insuring the Board of Directors, the
Association, and their respective employees, ageats, and 2il
persons acting as agents. Such liability insurance should
provide coverage for bedily injury and property damage resuiting
from tlic_operation, maintenance, or use of the Common Areas aad
any legal liability that results from law suits related to
employment conizacts in which the Association is a party. The
Developer shall ke included as aa additional insured in his
capacity as an QOwner. The Owners shall be included as additional
insureds but only with resrect to that portion of the preaises
not reserved for their exclusive use. The insuraace shall cover
claims of one or more insured pacties against other insured
parties. The insurance shall contair o waiver of any rights to
subrogation by the insuring company agalast any of the above-
named insured persons. The iiability insureuce policy shell
inciude a specific endorsement to preclude the Insurer's denial
of an Owner's claim because of negligent acis of the associatien
or of other Owners, and shall provide for at least ten (:4) days
notice to the Association before the insurer can caacel or
substantially modify the policy.

Section 4. The Association shall accuire forms of inasurance
and fidelity bonds, inciuding, but not ilimited to, insuraance for
the Association, its officers, and manager against liability from

good Faith actions allegedly beyond the scope of their

_43_
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authority. The minimum amounts and types of insurance coverage
¥C

and fidelity bond coverage maintained by the Association shall be
those required by the Federal Natioral Mortgage Association for
developments similar to the Development. The fidelity bond
should cover the maximum funds that will be in the custody of the
Association or its managing agent, if any, at any time the boaé
is in frrce. In addition, the fidelity bond coverage must at
least equal the sum of two (2) months assessments on all units in
the Developmeu:s, plus the Association's reserve funds. The
fidelity bonds must also include a provision that calis for ten
(10) days written noiice to the Association, its managing ageat,
if any, or insurance trushes before the bcnd can be canceilied or
substantially modified for &zny reason.

Section 5. Each Owner hercby waives and releases aany and
all claims which he may have againsi <tche other Owners, the

Association, members of the Board of Dirazrctors, the Developer,

&
<
<
| o
«J
P
-
@&

the managing agent, if any, and their respective employees and
agents, for damage to the Common Areas, the Units, or to any
personal property located in the Units or Common Arias, caused Dy
fire or other casualty, to the extent that such damage 3s covered

by fire or other form of casualty insurance.

BRTICLE XIIIX

CONDOMINIUM INSURANCE

1. A power coupled with an interest is hereby irrevocably

granted to the Board of Directors by each Condominium Unit Owner
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to acquire the following forms of insurance coverage fer the
Condominiums:

{a) The Board of Directors shall acguire with funds
collected pursuant to the Condominium Insurance Assessment
contained in Section 5 of Article ¥ii, a policy or policies of
insurance insuring the common elements of each of the
Condomiriums against loss or damage from fire, lightning and
other hazac¢ds contained in the customary fire and extended
coverage, vanGalism, and malicious mischief endorsements for the
full insurable replacement value of the common elements of the
Condominium Uaits and che Condominium Units themselves and to
require a provision in such policy that the proceeds ther<of
shall be payable to the boa:¢ of managers of each Condominium, as
trustees for each of the Condom.nium Unit Owners within the
condominium insured, in the percentucss established in the
Condominium declaration for said Concowiuium.

The full insurable replacement cost of Cordominium Units
shall include the replacement cost value of addivloas,
betterments, alterations and improvements made in a@nd to eny such
Condominium Unit, provided, however, the Board of Directars shall
not be responsible For obtaining insurance on such additions.
betterments, alterations or improvemenis unless and until the

board of managers of the Condominium shall make such report and

request to the Board of Directors in writing to obtain such

insurance, and any additional premiums shall be added to the

particular Owner's Condominium Insurance Assessment.
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All said policies of insurance {1) shall contaia standard
mortgage clause endorsements in favor of the mortgagee or
mortgagees of each Condominium Unit, if any, as their respective
interest may appear, (2} shall provide that the iasurancz, as o
the interest of the board of managers, chail not be invalidated
by any act ar nregiect of any Condominium Unit Owner, {3) shall
providz that notwithstanding any provision thereof which cives
the insurer an election to restore damage in lieu of making a
cash settlemen” therefor, such option shall not be exercisanlie
the event the Cordominium Unit Owners elect to sell the Parcel
remove the Parcel frca the provisions of the aAct, (4) shali
contain an endorsement t¢ the effect that such policy shall not
be terminated for nonpayment of premiums without at ieast ten
{i0) days' prior written notice to the mortgagee of each
Condominium Unit, (S) shail contain a-clause or endorsement
wheraby the insurer waives any right to ke subrogated to any
claim against the Association, its officerc, B8oard of Directors,
the Condominium Owners Association, its officers. board of
managers, the Developer, the managing agent, if auny, their
respective employees and agents, and the Condominium Unil Owners,
(6) shall contain a "Replacement Cost Encorsement”, (7) sheil
contain an "Agreed Amount of Inflation Guard Endorsement™ (if it
is obtainable), and (B8} shall contain a "Constructioan Code
Endorsement™ (if there is a Construction Code provision that
requires changes to undamaged portions of the Building even when

only part of the Building is destroyed by an insured hazard).
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(b) The Board of Directors shall acquire and shall have the
authority and duty to obtain, comprehensive public liability
insurance against claims and liabilities arising in connection
with the ownership, existence, use or management of each Parcel
on which a Condominium is located, in the amount of One ¥illiign
Doliars ($1,000,000.00) per each single cccurrence iasuring the
Condominium Owners Associations, and their respective boards of
managers, eaployees, agents, and all persons acting as agents.
Such liabiiicy insurance should provide coverage for bodily
injury and propercy damage resulting from the operation,
maintenance or use ol the Condominium common elements and zay
legal liability that results from law suits related to empiloyment
contracts in which a Condomioium Owners Association is a party
(if applicable). The Developer shall be inciuded as an

additional insured in his capacity as a Cendominium Unit Owner.

The Condominium Unit Owners shall be 1acinded as additional

insureds but only with respect to that po:tion of the premises

GOTLTI068

not reserved for their exclusive use. The iasurazace shall cover
claims of one or more insured parties against othey insured
parties. The insurance shall contain a waiver of any Cights to
subrogation by the insuring company against any of the
above-named insured persons.

(c) The Board of Directors shall acguire, such other forms
of insurance as the B8oard of Directors, in its judgment, shall
elect to obtain, including, but not limited to, insurance for the

Condominium Owners Associations, their officers, and managers

_4?_
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against liability from good faith actions allegedly beyond the
scope of their authority. The minimum amounts and types of
insurance coverage and fidelity bond coverage obtained by the
Board of Directors shall be thcze required by state law and the
Federal National Mortgage Association for condominium
developments similar to those contained in the Development. The
fidelilyv bond shoculd cover the maximum funds that will be in the
custody o€ the Condominium Owners Associations or their maraging
agents, if any, at any time the bond is in force. In additionm,

the fidelity bonf -coverage must equal the aggregate of the two
(2) months common exrense assessments on all Condominium Units in
each Condominium, plus ihe Condominium Owners Associations’
reserve funds. The fidelity bonds must alsc incilude a provision

that calls for ten (i0) days writren actice to the Board of

"

Directors, its managing agent, 1f &py. or insurance trustee

before the bond can be cancelied or sudstantially modified for

60TLT068

any reason.

2. The full, insurable replacement cost of the Parcel,
including the Condominium Units ané their common 2lements, shall
be determined from time to time by the Board of Directois. The
Board of Directors shall have the authority to obtain an
appraisal by a reputable appraisal company as seiected by the

Board of Directors. The cost of such appraisal shail be added to

the Condominium Insurance Assessment. Copies of any insurénce
appraisal for a Condominium shall be maintained by the Board of

Directors and made available to Condominium Unit Owners upcn

written request.

_48_
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3. The BSoard of Directors shall notify the board ¢f
managers of each Condominium concerning the canceliatior of
insurance obtained pursuant to the terms of this Article.

4. The Board of Directors shall obtain bids from three (3)
different insurance carriers which state the ccst of the
insurance coverage reguired under this Article. The Boaré of
Directo:s shall then select the appropriate carrier from the
catrriers specified in the three bids.

5. The Cadominium Unit Owners shall have the right to form
a common interest ‘association which shall assume the obligations
of the Board of Directors under this Article. Such association
shall be formed by 2 two-tnjirds (2/3) affirmative vote of all
Condominium Unit Owners in the Development. Upon written notice
to the Board of Directors of the feormation of such an
association, the Board of Directors zpall have no further

responsibilities under this Article.

cOT2Y068

ARTICLE XIV

GENERAL PROVISIONS

Section 1. These Covenants and Restrictions shali run with,
and be binding upon all land which by Declaration, as elsevhere
herein provided for, is brought within these Covenants ard
Restrictions and shall inure to the benefit of and shall be
binding upon the Association and all persons owning, leasing,
subleasing, or occupying any such land and their heirs,
executors, administrators, personal representatives, SUCCesSSOIS,

and assigns.
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Section 2. The violation of aay restriction, or condition

or regulation adopted by the Association, or the breach of any
covenant or provision herein contained, shaill give the Board of
Directors or any Owner not in violation (the "Individuai Qwner™)
the right: (a) to enter upon that part of the Develcpment where
such violation or breach exists and summarily abate and remcve,
at the cwoense of the defaulting Owner, any structure, thine, or
condition “fat may exist thereon contrary to the intent and the
provisions heresf, and the Association, or its ageats, shall not
thereby be deemed guilty 1n any manner of trespass, provided,
however, that before any items of construction are altered or
demolished, judicial procecdings regarding such violation arce
instituted; or {b) to enjoin, abate, or remedy by appropriaze
legal proceeding, either at law ou¢ in equity, the continuvance of
any breach. All expenses of the Assnclation or Individual Owner
in connection with such actions or prociedings, including court
costs and attorneys®’ fees and expenses, anc 21l damages,
liquidated or otherwise, together with interest thereon at the
lesser of ten percent (10%) per annum or the highest «ake
permitted by law until paid, shall be charged to and assessed
against such defaulting Owner, and shall be added to and acueied
part of his respective share of the expenses of the Associetion,
and the Association shall have a lien for all of the same uvoon
the Unit ownership of such defaviting Owner aand upon all of his
additions and improvements thereto and upon ail his personzl

property in his Unit or located elsewhere on the Develcpmert and

_50_
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