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3.09 Liens and Transfers. without Lender's prior written
consent, Borrower shall not create, suffer or permit to be created
or filed against the Mortgaged Property or any part thereof here-
after any mortgage lien or other 1lien., whether superior or
inferior to the lien of this Mortgage, provided that Borrower may,
within ten (10) days after the filing thereof, contest any 1lien
claim arising from any work performed, material furnished or
obligation incurred by Borrower upon furnishing Lender security
and indemnification satisfactory to Lender for the final payment
and discharge thereof. in the event Borrower hereafter creates,
suffers or permits any superior or inferior lien to be attached to
the Mortgaged Property or any part thereof without such consent,
Lender shall have the unqgqualified right, at its option, to
accelerate the maturity of the Note, causing the entire principal
balance.thereof and all interest accrued thereon to be immediately

due ani nayable, without notice to Borrower.

If ‘PGrrower, without Lender's prior written consent, sells,
transfers,  conveys, assigns, pledges, hypothecates or otherwise
disposes /Zhsz. title to all or any portion of the Mortgaged
Property, whi2tner by operation of law, voluntarily or otherwise,
or any linterest¢ ‘thereto, including without limitation any assign-
ment (either cdoliateral or outright) of all or any part of the
beneficial interest of any trust holding legal title to the
Premises, or enters into any agreement to do any of the foregoing,
Lender shall have tiie ungualified right, at its option, to accel-
erate the maturity of ‘the Note, causing the entire principal
balance, accrued interest and prepayment premium, if any, to be
immediately due and payable, without notice to Borrower. Without
limiting the generality oI the foregoing, any sale, conveyance,
assignment or other transcfer of all or any portion of the
partnership interest of any partner of Borrower shall be deemed to
be a transaction prohibited by th2 foregoing sentence.

3.10 Lender's Dealings witl “'ransferee. 1In the event of the
sale or transfer, by operation of law, voluntarily or otherwise,
of all or any part of the Mortgagza Property, Lender shall be
authorized and empowered to deal wicli, the vendee or transferee
with regard to the Mortgaged Property, -the indebtedness secured
hereby and any of the terms or conditions—hereof as fully and to
the same extent as it might with Borrover, without in any way
releasing or discharging Borrower from iig .covenants hereunder,
specifically including those contained in Pacearaph 3.09 hereof.

3.11 Change in Tax Laws. In the event o7 the enactment,
after the date o his Mortgage, of any law of Illinois deducting
from the value of the Premises, for the purpose of taxation, the
amount of any lien thereon, or imposing upon Lender (the payment of
all or any part of the taxes, ossessments, charges ouw-liens hereby
required to be paid by Borrower, or changing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or Borrower's interest in the Mortgaged Property,, or in
the manner of collection of taxes, so as to affect this ortgage
or the indebtedness secured hereby or the holder thereof, then
Borrower, upon demand by Lender, shall pay such taxes,
assessments, charges or 1liens, or reimburse Lender therefor;
provided, however, that if, in the opinion of counsel for Lender,
it might be unlawful to require Borrower to make such payment or
the making of such payment might result in the 4imposition of
interest beyond the maximum amount permitted by law, then Lender
may elect, by notice in writing given to Borrower, to declare all
of the indebtedness secured hereby to become due and payable

thirty (30) days after the giving of such notice.

3.12 Inspection of Property. Borrower shall permit Lender
and its representatives and agents to inspect the Mortgaged Prop-
erty from time to time during normal business hours.

|
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agreed that notwithstanding any provision to the contrary in the
Note, this Mortgage or any of the other Loan Documents, no such
provision shall require the payment or permit the collection of
any amount ("Excess Interest”) in excess of the maximum amount of
interest permitted by law to he charged for the use or detention,
or the forbearance in the collection, of all or any portion of the
indebtedness evidenced by the Note. If any Excess Interest is
provided for, or is adjudicated to be provided for, in the Note,
this Mortgage or any of the other Loan Documents, then in such
event: (a) any Excess Interest that Lender may have received
hereunder shall, at the option of Lender, be (1) applied as a
credit against the then unpaid principal balance under the Note,
accrued and unpaid interest thereon not to exceed the maximum
amount permitted by law, or both, (ii) refunded to the payor
thereof, or {(iii) any combination of the foregoing; ;and (b) the
"Intere=’ Rate" (as that term is defined in the Note) shall be
subject Zo automatic reduction to the maximum lawful contract rate
allowed under the applicable usury laws of the aforesaid state,
and the Nure; this Mortgage, and the other Loan Documents shall be
deemed to ‘b -automatically reformed and modified to reflect such

reduction in tp=2 Interest Rate.

3.19 utilities. Borrower will pay all wutility charges
incurred in connection with the Premises and all improvements
thereon, and shalll meintain all utility services now or hereafter
available for use at the Premises.

3.20 Security Agreement. This Mortgage shall be deemed a
Security Agreement as detjned in the Illinois Commercial Code, and
creates a security interest -in favor of Lender in all property
including all personal preserty, fixtures and goods affecting
property either referred to or described herein or in anyway con-
nected with the use or enjoynent of the Premises. The remedies
for any violation of the covenaunts, terms and conditions of the
agreements herein contained shall  be as prescribed herein or by
general law or, as to such part'of the security which i1s also
reflected in any Financing Statement filed to perfect the security
interest herein created, by the sperific statutory consegquences
now or hereinafter enacted and specified in the 1Illinois
commercial Code, all at Lender's sole elazction. Borrower and
Lender agree that the filing of such a F.narcing Statement in the
records normally having to do with personal ‘property shall not be
construed as in any way derogating from or impuziring the intention
of the parties hereto that everything used in _<opnection with the
production of income from the Premises and/or -adapted for use
therein and/or which is described or reflected' ‘n this Mortgage
is, and at all times and for all purposes and in &1l proceedings
both legal or equitable shall be, regarded as pact ~f the real
estate irrespective of whether (i) any such item 15 ‘physically
attached to the improvements, (ii) serial numbers are used for the
better identification of certain equipment items capablz ~f being
thus identified in a recital contained herein or in any lisc filed
with Lender, or (iii) any such item is referred to or reflected in
any such Financing Statement so filed at any time. Similarly, the
mention in any such Financing Statement of (1) the rights in or
the proceeds of any fire and/or hazard insurance policy, or (2)
any award in eminent domain proceedings for a taking or for loss
of value, or (3) Borrower's interest as lessor in any present or
future lease or rights to income growing out of the use and/or
occupancy of the Mortgaged Property whether pursuant to lease or
otherwise, shall never be construed as in anywise altering any of
the rights of Lender under this Mortgage or impugning the priority
of the Lender's lien granted hereby or by any other recorded docu-
ment, but such mention in the rinancing Statement 1s declared to
be for the protection of the Lender in the event any court or
judge shall at any time hold with respect to (1), (2) and (3) that
notice of Lender's priority of interest to be effective against a
particular class of persons, including, but not limited to, the
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(j) Declaration by any court or governmental agency of
the bankruptcy or insolvency of Borrower or any of the

Guarantors; or

(k) The death or adjudicated incompetency of Borrower
or any of the Guarantors.

4.02 Acceleration of Maturity. At any time during the
existence of any Default, at the option of Lender, the entire
principal balance then outstanding under the Note, together with
all unpaid interest accrued thereon and all other sums due from
Borrower thereunder or under this Mortgage or any of the other
Loan Documents, shall without notice become immediately due and
payable with interest thereon at the Default Interest Rate.

4.03 Foreclosure of Mortgage. Upon the occurrence of any
pefault, -or at any time thercafter, Lender may, at its option,
proceed tz, foreclose the lien of this Mortgage by judicial pro-
ceedings 'ini.accordance with the laws of the State of TIllinois.

4.04 ,.igation Expenses. In any proceeding to foreclose
the lien of thiin Mortgage or enforce any other remedy of Lender
under any of tne Note, this Mortgage or any of the other Loan
Documents, or i any other proceeding whatsocever in connection
with any of the Lo#n) Documents or any of the Mortgaged Property in
which Lender is naipecd as a party, there shall be allowed and
included, as additionai. indebtedness in the judgment or decree
resulting therefrom, «ll' expenses paid or incurred in connection
with such proceeding by ©Or on behalf of Lender, including without
limitation, attorney's ftces, appraiser's tees, outlays for docu-
mentary evidence and expert advice, stenographers' charges, publi-
cation costs, survey costs., and costs (which may be estimated as
to items to be expended after eniry of such judgment or decree) of
procuring all abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates and any similar
data and assurances with respect’ *o title to the Premises as
Lender may deem reasonably necessary either to prosecute or defend
in such proceeding or to evidence to. b.dders at any sale pursuant
to such decree the true condition of the title to or value of the
Premises or the Mortgaged Property. A4Ail eupenses of the foregoing
nature, and such expenses as may be incul'red in the protection of
any of the Mortgaged Property and the maintenance of the lien of
this Mortgage thereon, shall be immediately. due and payable by
Borrower with interest thereon at the Default. Irterest Rate.

4.05 Performance by Lender. In the event oi‘any Default, or
in the event any action or proceeding is instituted which materi-
ally affects, or threatens to materially affect, Lende:-'s interest
in the Premises, Lender may, but need not, make any payment or
perform any act on Borrower's behalf in any form and ni2iiner deemed
expedient by Lender, and Lender may, but need not, maxke) full or
partial payments of principal or interest on prior encumlizances,
if any; purchase, discharge, compromise or settle any tax.iien or
other prior or junior lien or title or claim thereof; redeem from
any tax sale or forfeiture affecting the Mortgaged Property; or
contest any tax or assessment thereon. All monies paid for any of
the purposes authorized herein and all expenses paid or incurred
in connection therewith, including without limitation attorneys'
fees and court costs, and any other monies advanced by Lender to
protect the Mortgaged Property and the lien of this Mortgage,
shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable by Borrower to Lender without
notice and with interest thereon at the Default Interest Rate.

4.06 Right of Possession. In any case in which, under the
provisions of this Mortgage or the other Loan Documents, Lender
has a right to institute foreclosure proceedings, whether or not
the entire principal sum secured hereby becomes immediately due
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and payable as aforesaid, or whether before or after the instit-
ution of proceedings to foreclose the lien hereof or before or
after sale thereunder, Borrower shall, forthwith upon demand of
Lender, surrender to Lender, and Lender shall be entitled to take
actual possession of, the Mortgaged Property or any part thereof,
personally or by its agent or attorneys, and Lender, in its dis-
cretion, may enter upon and take and maintain possession of all or
any part of the Mortgaged Property. together with all documents,
books and records of Borrower or the then owner of the Mortgaged
Property relating thereto, and may exclude Borrower, such owner
and any agents and servants thereof wholly therefrom and may, as
attorney-in-fact or agent of Burrower or such owner, or in its own
name as Lender and under the powers herein granted:

(a) hold, operate, mmanage and control all or any part
£ _the Mortgaged Property and conduct the business, if any,
thelezof, either personally or by its agents, with full power
to us: such measures, whether legal or equitable, as in its
disciecion may be deemed proper or necessary to enforce the
paymen* ~or security of the rents, issues, deposits, profits
and avails of the Mortgaged Property, including without
limitaticn actions for recovery of rent, actions in forcible
detainer and -actions in distress for rent, all without notice

to Borrower;

{by elect to disaffirm any lease or sublease of all or
any part of the /'Mortgaged Property made subseguent to this

Mortgage;

(c) extend or riodify any then existing leases and make
new leases of all oir . =2ny part of the Mortgaged Property,
which extensions, modiiic=ations and new leases may provide
for terms to expire, or (or options to lessees to extend or
renew terms to expire, beyond the maturity date of the Loan
and the issuance of a deed or deeds to a purchaser or pur-
chasers at a foreclosure sale, it being understood and agreed
that any such leases, and the c¢ptions or other such provi-
sions to be contained therein shall be binding wupon
Borrower, all persons whose inrterests in the Mortgaged
Property are subject to the lien heregf and the purchaser or
purchasers at any foreclosure sale,’ notwithstanding any
redemption from sale, discharge of tlie indebtedness secured
hereby, satisfaction of any foreclosure dezcree or issuance of
any certificate of sale or deed to any suciy purchaser; and

({d) make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments
and improvements in connection with the Mortgajed Property as
may seem judicious to Lender, to insure and reinsure the
Mortgaged Property and all risks incidental to Lzpder's pos-
session, operation and management thereof, and to receive all
rents, issues, deposits, profits and avails therefromn.

4.07 Priority of Payments. Any rents, issues, deposits,
profits and avalls of the Property received by Lender after taking
possession of all or any part of the Mortgaged Property, or pursu-
ant to any assignment thereof to Lender under the provisions of
this Mortgage or any of the other Loan Documents, shall be applied
in payment of or on account of the following, in such order as
Lender or, in case of a receivership, as the court, may determine:

(a) operating expenses of the Mortgaged Property:

{b) taxes, special assessments, water and sewer charges
now due or that may hereafter become due on the Mortgaged
Property, or that may become a lien thereon prior to the lien

of this Mortgage;

-11-
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(cy any and all repairs, decorating, renewals, replace-
ments, alterations, additions, betterments and improvements
of the Mortgaged Property (including without limitetion the
cost, from time to time, of installing or replacing
appliances and other personal property therein, and of
placing the Mortgaged Property in such condition as will, in
the Jjudgment of Lender or any receiver thereof, make it

readily rentable or salable);

(d) any indebtedness secured by this Mortgage or any
deficiency that may result from any foreclosure sale pursuant

hereto; and

any remaining funds to Borrower or 1its successors
as their interests and rights may appear.

4.08 - Appointment of Receiver. Upon or at any time after the
filing oi .any complaint to foreclose the lien of this Mortgage,
the court  may, upon application, either appoint Lender as
"Mortgagee-1iri- >ossession” or appeoint a receiver of the Mortgaged
Property (eithzr. appointee being hereinafter referred to in this
paragraph as thz "receiver"). Such appointment may be made either
before or after /foreclosure sale, without notice; without regard
to the solvency or /asolvency, at the time of application for such
receiver, of the pexsZn or persons, if any, liable for the payment
of the indebtedness Secured hereby; without regard to the value of
the Mortgaged Propertyl at such time and whether or not the same is
then occupied as a homestiead; and without bond being required of
the applicant. Such receivor shall have the power to take posses-
sion, control and care of “}e Mortgaged Property and to collect
all rents, issues, deposits; profits and avails thereof during the
pendency of such foreclosure suit and apply all funds received
toward the indebtedness secured by this Mortgage, and in the event
of a sale and a deficiency where Borrower has not waived its stat-
utory rights of redemption, during .the full statutory period of
redemption, as well as during any wuisther times when Borrower or
its devisees, legatees, heirs, executors, administrators., legal
representatives, successors or assigns, .except for the interven-
tion of such receiver, would be entitied to collect such rents,
issues, deposits, profits and avails, aid 'shall have all other
powers that may be necessary or useful in-such cases for the pro-
tection, possession, control, management "and operation of the
Mortgaged Property during the whole of any sucii period.

4.09 Poreclosure Sale. In the event of any (foreclosure sale
of the Mortgaged Property, the same may be sold in_ one or more
parcels. Lender may be the purchaser at any foreclilosure sale of

the Mortgaged Property or any part thereof.

(e)
o’ assigns,

-

4.10 Application of Proceeds. The proceeds ot/ /zny fore-
closure sale of the Mortgaged Property, or any part thereof;, shall
be distributed and applied in the following order of priority:
(a) on account of all costs and expenses incident to the foreclo-
sure proceedings, including all such items as are mentioned in
Paragraphs 4.04 and 4.05 hereof; (b) all other items that, under
the terms of this Mortgage, constitute secured indebtedness addi-
tiocnal to that evidenced by the Note, with interest thereon at the
Default Interest Rate; (c) all principal and interest remaining
unpaid under the Note, in the order of priority specified by
Lender in its sole discretion; and (d) the balance to Borrower or
its successors or assigns, as their interests and rights may

appeat.

4.11 Application of Deposits. In the event of any Default,
Lender may, at 1its option, without being required to do so, apply
any monies or securities that constitute deposits made to or held
by Lender or any depositary pursuant to any of the provisions of
this Mortgage toward payment of any of Borrower's obligations
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under the Note, this Mortgage or any of the other Loan Documents,
in such order and manner as Lender may elect. Such deposits are
hereby pledged as additional security for the prompt payment of
the indebtedness evidenced. by the Note and any other indebtedness

secured hereby.

waiver of Statutory Rights. Borrower shall not apply
for or avail itself of any appraisement, valuation, redemption,
stay, extension or exemption laws, or any so-called "moratorium
laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Borrower, for itself and all who
may claim through or under it, hereby also waives any and all
rights to have the Mortgaged Property and estates comprising the
Mortgacgad Property marshalled upon any foreclosure of the lien
hereof, _nnd agrees that any court having jurisdiction to foreclose
such lier may order the Mortgaged Property sold in its entirety.
BORROWEK /'HNREBY FURTHER WAIVES ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE-“LUKRDER ANY ORDER OR DECREE OF FORECLOSURE OF THE LIEN
HEREOF PUFRSUANT TO THE RIGHTS HEREIN GRANTED, FOR ITSELE AND ON
BEHALF OF ANYVTRUST ESTATE OF WHICH THE PREMISES ARE A PART, ALL
PERSONS BENEFICIALLY INTERESTED THEREIN AND EACH AND EVERY PERSON
ACQUIRING ANY IN/FREST IN THE MORTGAGED PROPERTY OR TITLE TO THE
PREMISES SUBSECUENT. TO THE DATE OF THIS MORTGAGE, AND, IF THE
MORTGAGED PROPERTY I3 -LOCATED TN ILLINOIS, ON BEHALEF OF ALL OTHER
PERSONS TO THE EXTENT” PERMITTED BY THE PROVISIONS OF CHAPTER 77 OF

THE ILLINOIS REVISED STAUTUTES.

4.12

4.13 Indemnification. Borrower will indemnify and hold
Lender harmless from and ¢cgainst any and all liabilities, obliga-
tions, claims, damages, peralties, causes of action, costs and
expenses (including without limitation attorneys' fees and court

costs) incurred by or asserted against Lender by reason of (a) the

ownership of the Premises or un)y interest therein or receipt of

any rents, issues, proceeds or niofits therefrom; (b) any acci-
dent, injury to or death of persons  or loss of or damage to prop-
erty occurring in, on or about the Premnises or any part thereof or
on the adjoining sidewalks, curbs, /sdjacent parking areas or
streets; (c) any use, nonuse or cond:tion in, on or about the
Premises or any part thereof or on the ad”oining sidewalks, curbs,
adjacent parking areas or streets; (d) any railure on the part of
Borrower to perform or comply with any of /tiie terms of the Loan
Agreement, this Mortgage or any of the othar sLoan Documents; or
(e) performance of any labor or services or tne furnishing of any
materials or other property in respect of the Premises or any part
thereof. Any amounts owed to Lender by reason oFf this Paragraph
4.13 shall constitute additional indebtedness which is secured by
this Mortgage and shall become immediately due and rayvable upon
demand therefor, and shall bear interest at the Defavi* Interest
Rate from the date such loss or damage is sustainecd by Lender
until paid. The obligations of Borrower under this Paragraph 4.13
shall survive any termination or satisfaction of this Mortgage.

v

CONSTRUCTION LOAN PROVISIONS

5.01 construction Mortgage. This 1is a "Construction Lecan
Mortgage" within the purview and operation of the Uniform
Commercial Code of the State of Illinois, as amended. The
proceeds of the loan secured by this Mortgage shall be disbursed
to or upon the direction of Dorrower solely for the purpose of
paying the cost of construction and/or rehabilitation of improve-
ments upon the Premises and related costs (which may include the
acquisition costs of the Premises), pursuant to and in accordance
with the Loan Agreement. Accordingly, the lien created by this
Mortgage shall be a first lien against all fixtures, equipment and
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other personal property of every kind incorporated as aforesaid,
and such lien shall take precedence and be paramount and superior
to any other lien, charge or security interest that any person may
claim against such fixtures or personal property.

5.02 Construction Loan Agreement. The proceeds of the Loan
are to be disbursed by Lender to Borrower in accordance with the
provisions contained in the Loan Agreement. All advances and
indebtedness arising and accruing under the Loan Agreement from
time to time shall be secured hereby to the same extent as though
the Loan Agreement were fully incorporated in this Mortgage, and
the occurrence of any event of default under the Loan Agreement
shall constitute a default under this Mortgage entitling Lender to
all of the rights and remedies conferred upon Lender by the terms
of this Mortgage or by law, as in the case of any other default.
In cecnnection with the Loan Agreement and the construction
disbursements secured by the 1lien created by this Mortgage,
Borrower hereby covenants and agrees as follows:

() That it or, in the event the Borrower is a
trust, 'che beneficiary of such trust will comply or will
cause curmpliance with each and all of the covenants of

the Loan /.gcreement;

(b) Thati) the provisions set forth i1in the Loan
Agreement are-jucorporated herein by express reference,
with the further proviso that a default by any party to
the Loan Agreemernt other than Lender in any of the terms
therein containea,/ after due notice given as therein
required; shall be -ond constitute a default under this
Mortgage; and in conseoguence thereof, Lender may declare
the entire debt to be¢ immediately due and payable, or
pursue any right, remedy or recourse reserved herein or
in the Loan Agreement for .default or condition broken:;

(c¢) That Borrower will cause the construction of
improvements in accordance wiih the Loan Agreements; and

(d) That all sums advances .or incurred or other
obligations created for which Lender-is liable under the
Loan Agreement from time to time shell he secured hereby
as if such advances, incurrences or/ .cobligations were
made pursuant to the terms and conditions of this

Mortgage.

VI

MISCELLANEQUS

6.01 Notices. Any notice that Lender or Borrower imey desire
or be reguire © give to the other shall be in writing ¢nd shall
be mailed or delivered to the intended recipient thereor at its
address hereinabove set forth or at such other address as such
intended recipient may, from time to time, by notice in writing,
designate to the sender pursuant hereto. Any such notice shall be
deemed to have been delivered two (2) business days after mailing
by United States registered or certified mail, return receipt
requested, or when delivered in person. Except as otherwise
specifically reguired, herein, notice of the exercise of any right
or option granted to Lender by this Mortgage is not regquired to be

given.
6.02 Time of Essence. It 1s specifically agreed that time
is of the essence of this Mortaage.

6.03 Covenants Run with Land. All of the covenants of this
Mortgage shall run with the land constituting the Premises.

-14-
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The place of negotiation, execution and

6.04 Governing lL.aw.
the location of the Mortgaged Property.

delivery of this Mortgage,

and the place of payment and performance under the Loan Documents

being the State of Illinois, this Mortgage shall be construed and
enforced according to the laws of that State. To the extent that
this Mortgage may operate as a security agreement under the
uniform Commercial Code, Lender shall have all rights and remedies
conferred therein for the benefit of a secured party, as such term

is defined therein.

6.05 Rights and Remedies Cumulative. All rights and reme-
dies set fortﬁ in this Mortgage are cumulative, and the holder of
the Note and of every other obligation secured hereby may recover
judgment hereon, issue execution therefor, and resort to every
other right or remedy available at law or in eguity, without first
exhauscing and without affecting or impairing the security of any

right or.remedy afforded hereby.

If any provision of this Mortgage or any
paragraph. =entence, clause, phrase or word, or the application
thereof, is held invalid in any circumstance, the validity of the
remainder of *n's Mortgage shall be construed as if such invalid

part were never .included herein.

6.07 Non-waiver. Unless expressly provided in this Mortgage
to the contrary, nc ronsent or waiver, whether express or implied,
by any interested party referred to herein to or of any breach or
default by any other interested party referred to herein regarding
the performance by sucn party of any obligations contained herein
shall be deemed a consent io or waiver of the party of any obliga-
tions contained herein or .shall be deemed a consent to or waiver
of the performance by such party of any other obligations here-
under or the performance by any other interested party referred to
herein of the same, or of any other, obligations hereunder.

6.0t Zeverability.

The headings .of sections and paragraphs in

6.08 Headings.
this Mortgage are for convenience 0! reference only and shall not
be construed in any way to limit or/define the content, scope or

intent of the provisions hereof.

6.09 Successors and Assigns. This Mortgage and all provi-
sions hereof shall be binding upon Borrower, 1ts successors,
assigns, legal representatives and all othér persons or entities
claiming under or through Borrower, and the word "Borrower.," when
used herein, shall include all such persons and ‘entities and any
others liable for the payment of the indebtedness secured hereby
or any part thereof, whether or not they have execut~d the Note or
this Mortgage. The word "Lender," when used herein/, shall include
Lender's successors, assigns and legal representatives .. including
all other holders, from time to time, of the Note.

6.10 No Joint Venture. Corrower and Lender acknowl=dge ang
agree that under no circumstances shall Lender be deemed.-to be a
partner or joint venturer with Borrower or any beneficiary of
Borrower, including without limitation by virtue of its becoming a
mortgagee in possession or exercising any of its rights pursuant
to this Mortgage or pursuant to any of the other Loan Documents,

or otherwise.

-15-
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IN WITNESS WHEREOF, Borrower has executed this Mortgage as of
the day and year first above written.

H AND P INVEQTMENTS, an
Illinois ral partnership

cker
Partner

By:
Stuart Harr¥s M

General Partner
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STATE OF ILLINOIS )
)y SS

COUNTY OF )

I, \ﬁéééz/// ., @& notary public in and for
said County, in the State aforesaid, DO HEREBY CERTIFY that

Michael Pickering and Stuart Harris, personally known to me to be
the General Partners of H and P Investments, an Illinois general
partnership, and the same persons whose names are subscribed to
the foregoing instrument, appeared before me this day in person
and acknowledged that as such General Partners they have signed
and delivered the said instrument pursuant to authority, as their
free and voluntary act, and as the free and voluntary act and deed

of said Partnership,

Gldgy under my hand and notarial
~

7 , 1989.

for the uses and purposes therein set rth.
seal this 15? day of

My Commission Expires:

OFFICIAL segAL

DONNA T, FaC|
NOTARY PusLIC, STATE OF ILL#JO'C )

MY COMMISSION EXPIRES §/16/92

96862068
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