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The First Nationat Bank of Chica

Equity Credit Line /)0 —o7s  [O5— ) Mortgage

THIS MORTGAGE (“'Security instrument) is given on _January 3 19 89 . The mortgagor
is_.James R. Merz & Jean K. Merz, husband & wife, As Joint¥*(‘Borrower’).

This Securlty Instrument is given to The First National Bank of Chicago, which Is:a nationai*banking

association, and whose address Is One First Nationat Plaza, Chlcagoé m‘ljng}sieggm‘(f‘Lender"). Borrower

owes Lender the maximum principal sumof Sixty Thousand
Dollars (U.S. § . ), or the aggregate unpaid amount of ail loans made by Lender
pursuant to that certain Equity Credit Line Agreement {“Agreement”) of even date herewith whichever is
less. This debt is evidenced by the Agreement executed by Borrower dated the same date as this
Security Instrument which Agreement provides for monthly interest payments, with the full debt, if not
paid earlier, due and payable on demand after seven years from the date of this mortgage. The Lender
will provide the Borrower with a final payment notice at least 90 days before the final payment must be
made. The Agreement provides that loans may be made from.time to time (but in no event later than
20 years from the date hereof) not to exceed the above stated maximum amount outstanding at any one
time. All future loans will have the same priority as the original:loan. This Security Instrument secures
to Lender: (2) the repayment of the debt evidenced by the Agreement, with interest, and. ali:renewals,
extensions #nd modifications; (b) the payment of all other sums, with interest, advanced under para-
graph 6 tr orotect the security of this Security Instrument; and (c) the performance of Borrower’s
convenants an- agreements under this Security Instrument and the Agreement. For this purpose, Bor-

rower does hareuy mortgage, grant and convey to Lender the following described-property located - ..
in A, Cook s - County,fitinois:

*Tenants
Lot 41 in Block 1 in /Highland Woods, being a subdivision of part of the

west 1/2 of the souttieast 1/4 of section 22, Township 42 North, Range 10
East of The Third Prinsipal Meridian, In Coock County, Illinois.

Permanent Tax Number: 02-29-405-0u41 ' ' 1400
which has the address of 3483 Rer-nt Dr. Bala.tg.n.e.__._..___..
Fitreon ~(Cily) :
Hinois & D(g pE; cZo = ("Property Address’);

TOGETHER WITH all the improvements now or hire after erected on the property, and aif easements,
rights, appurtenances, rents, royaities, mineral, oil anad 5 as rights and profits, water rights and stock and’
all fixtures now or hereafter a part of the property. All repiecaments and additionsishall also be covered
by this Security Instrument.All of the foregoing Is referred'to in*his Security Instrumentas'the“Property.”

BORROWER COVENANTS that Borrower is lawfully seised cf-the estate hereby conveyed and
has the right to-mortgage, grant and convey the Property and that ‘he Froperty is unencumbered, except
for encumbrances of racord. Borrower warrants and will defend gencraiiv the title to the Property against
all claims and demands, subject to any encumbrances of recora. i™hare is a prior mort%’a?é-'from“
Borrower to Westamerica dated _8—1 3-86 and recorded asgncivment number 853884 LU 5

Mortgage Company

COVENANTS. Borrower and Lender covenant and agree as follows:" ; ‘

1. Payment of Principal and Interest. Borrower shall promptly pay when due the princlpsi ¢ f and‘inter-
est on the debt evidenced-by the Agreement.

2. Application of Payments. All payments received by Lender shall be appiied to-the annual-tee, then to
billed and unpald Interest, then to principal, and then to accrued and unbilled-interest.

3. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines.and impositions attribut-
able to the Property which may attain priority over this Security Instrument, and leasehold payments or
ground rents, if any. Borrower shall promptly furnish to Lender all notices of amounts to be paid under
this paragraph. The Borrower shall make these payments directly, and promiptly furnish to Lender

receipts evidencing the payments.

Borrower shalil promptly discharge any lien which has priority over this Security instrument other than.
the prior mortgage described above, uniess Borrower: (a) agrees in writing to the:payment of .the.obliga-
tion secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien. by, or:
defends against enforcement of the fien in, legal proceedings which in.the Lender's opinion operate to.
prevent the enforcement of the lien or forfeiture of any part of the Property; or.(c) secures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien to this Security instrument. If
Lender determines that any part of the Property is subject:to a llen'which:may attain’priority’overthis
Securlty Instrument, Lender mai\; give Borrower a notice identll?ln‘grthe' llen.-Borrower shali'satisfy the
lien or take one or more of the actions set forth above within 10 days :of the giving: of notice.
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4. Hazard Insurance. Borrower shall keep the improvements now existing or hereaiter erected on the
Property insured against {oss by fire, hazards included within the term “extended coverage’ and any
other hazards for which Lender requires insurance. This insurance shall be maintained in the amounts
and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen
by Borrower subject to Lender's approval which shall not be unreasonably withheld.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mon-
gage clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower
shall promptly give to Lender all receipts of paid premiums and renewal notices. In the event of loss.
Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proot of loss if

not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to resto-
ration or repair of the Property damaged, if the restoration or repair is economically feasible and Lender's
security is not lessened. If the restoration or repair is not economically feasibie or Lender's security
would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instru-
ment, whetbor or not then due, with any excess paid to Borrower. Hf Borrower abandons the Property. or
does not 7..sw er within 30 days a notice from Lender that the insurance carrier has offered to settle a
ctalm, then Ler.der may collect the insurance proceeds. Lender may use the proceeds to repair or restore
the Property or«o pay sums secured by this Security Instrument, whether or not then due. The 30-day

period will beg:in-#*:en the notice is glven.

If under paragiapii 75 the Property is acquired by Lender, Borrower’s right to any insurance policies and
proceeds resulting froindamage to the Property prior to the acquisition shall pass 10 Lender to the
extent of the sums securec by this Security instrument immediately prior to the acquisition.

5. Preservation and Mal~ienance ot Property; Leaseholds. Borrower shall not destroy, damage or
substantially-change the Propuily, allow the Property to deteriorate or commit waste. i this Security
Instrument Is on a leasehold, S rrawer shall comply with the provisions of the lease, and if Borrower
acquilres fee title to the Property, ‘ne leasehold and fee title shail not merge unless Lender agrees to the
merger In writing.

- . 6. Protection of Lender's Rights in tiwe rioperty. If Borrower fails to perform the covenants and agree-
ments contained in this Security Instrurnzes;, or there is a legal proceeding that may significantly affect
Lender's rights in the Property (such as & proceeding in bankruptcy, probate, for condemnation or to
enforce laws or regulations), then Lender may Jo and pay for whatever is necessary 1o protect the value
of the Property and Lender's rights in the Piope:ij. Lender's actions may include paying any sums
secured by a lien which has priority over this Security Instrument, appearing in court, paying reasonable
attorney's fees and entering on the Property to make rzpairs. Although Lender may take action under this
paragraph, Lender does not have to do so.

Any amounts disbursed by Lender under this paragip'i-shall become additional debt of Borrower
secured by this Security Instrument. Unless Borrower and Leii¢'2r agree o other terms of payment, these
amounts shall bear interest from the date of disbursement a: t!1e Agreement rate and shall be payable.
with interest, upon notice from Lender to Borrower requestins payment.

7. Inspection. Lender or its agent may make reasonable entries (ipor. and inspections of the Property.
Lender shall give Borrower notice at the time of or prior to an inspectior’specifying reasonable cause for
the inspection.

8. Condemnation. The proceeds of any award or claim for damages, dires( or consequential, in con-
nection with any condemnation or other taking of any part of the Property, or for conveyance in liev of
condemnation, are hereby assigned and shail be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the suins secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In'the 2vent of a pantial
taking of the Property, uniess Borrower and Lender otherwise agree in writing, the suins gscured by this
Security Instrument shall be reduced by the amount of the proceeds multiplied by the fo)orving fraction:
(a) the total amount of the sums secured Immediately before the taking, divided by (b) <re iair market
value of the Property immediately before the taking. Any balance shall be paid to Borrower,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor
offers to make an award or settle a claim for damages, Borrower {aiis to respond to Lender within 30 days
after the date the notice is given, Lender is authorized to collect and apply the proceeds, at its option.
either to restoration or repair of the Property or to the sums secured by this Security instrument, whetiner

or not then due.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modlfication of amortization of the sums secured by this Security Instrument granted by Lender to any
successor In interest of Borrower shall not operate to release the liability of the original Borrower or Bor-
rower's successors in interest. Lender shall not be required to commence proceedings against any suc-
cessor in interest or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Security Instrument by reason of any demand made by the original Borrower or Borrow:-
or's successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a
waiver of or preclude the exercise of any right or remedy.

10. Successors and Assigns Bound; Joint and Severa!l Liability; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16. Borrower's covenants and agreements shall be joint
and several. Any Borrower who co-signs this Security Instrument but does not execute the Agreement:
(a) Is co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in
the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
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Mortgage

secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to
extend, modify, forbear or make any accommodations with regard to the terms of this Security Instru-
ment or the Agreement without that Borrower's consent.

11. Loan Charges. |f the loan secured by this Security Instrument is subject to a law which 'sets max-
imum loan charges, and that law Is finally interpreted so that the Interest or otherloan charges collected
or to be collected in connection with the loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit;-and (by'dny sums’
already collected from Borrower which exceeded-permitted limits will be refunded to. Borrower..Lender
may choose to make this refund by reducing the principal owed-under the: Agreement or. by. making a-
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepay-
ment without any prepayment charge under the Agreement.

12. Legislation Atfecting Lender's Rights. |f enactment or expiration of appiicabie laws has the effect
of rendering any provision of the Agreement or this Security Instrument unenforceable according to its
terms, Lender, at its option, may require immedlate payment In‘fuill of all sums ‘secured by this'Security:
Instrument.and may Invoke any remedies permitted by paragraph 19. If Lender exercises this option;
Lender stait take the steps specified in the second paragraph.of paragraph.16.

13. Noticec. A=y notice to Borrower provided for in this Securlity Instrument shall be given by delivering
it or by mailing It'by first class mail uniess applicable law requires use of another method. The notice
shall be directed ‘o the Property Address or any other address Borrower.designates by notice to Lender.
Any notice to Lenues shall be given by first class matil to Lender's address stated hereln or any other
address Lender designsias by notice to Borrower. Any notice provided for In this Security instrument
shall be deemed to have Leen given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Sevr rability. This Security instrument shall be governed by federal law and the law
of lllinois. In the event that any piovision or clause of this Security Instrument or the Agreement conflicts
with applicable faw, such cor.ft!ct'shall not affect other provisions of this Security instrument or the
Agreement which can be given eifect . ithout the conflicting provision. To this end the provisions of this
Security Instrument and the Agreerient are declared to be severable.

15. Borrawer's Copy. Each Borrower unz [l be glven one conformed copy of the Agreement and of this

Security (nstrument.

16. Transfer of the Property or a Beneficia’ ‘~terest in Borrower; Due on Sale. If all or any part of the
Property or any interest in it is sold or transfetred (~r if a beneficial interest in Borrower is sold or trans-
ferred and Borrower is not a natural person) w'thouit Lender's prior written consent, Lender may, at
its option, require immediate payment in full of ail sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exerclse.s prohibited by federal iaw as of the date of this

Security Instrument.

if Lender exercises this option, Lender shall give Borrowir.notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the not.cn is delivered or malled within which-Bor-
rower must pay-all sums secured by this Security Instrument. if Purrower falls to pay these sums prior to
the expiration of this period, Lender may invoke any remeaies pe:nitted by this Security Instrument

without further notice or demand on Borrower. .

17. Borrower’s Right to Reinstate. If Borrower meets certain condit’ons, Borrower shall have the right
to have enforcement of this Security Instrument discontinued at any tinve prior to the entry of ajudgment
enforcing this Security Instrument. Those conditions are that Borrower: (2) rays Lender-all sums which
then would be due under this Security Instrument and the Agreement had'n> acceleration occurred; (b)
cures any default of any other covenants or agreements; (c} pays all expenses i wwurred In‘enforcing'this
Security Instrument, including, but not limited to, reasonable attorneys! fees; {J) takas such action as
Lender may reasonably require to assure that the lien of this Security Instrument, .enc'er's rights in the
Property and Borrower's obligation to pay the sums secured by this Security Instrum~a* shall‘continte
unchanged; and. () not use this provision more frequently than once every five yaars. Upon
reinstatement by Borrower, this Security Instrumerit and the obligations secured hereoy shall remain
fully effective as if no acceleration had occurred. However, this right to reinstate shall nct apoly in the

case of acceleration under paragraphs 12 or 16.
18. Prior Mortgage. Borrower shall not be in default-of anyﬁprovlslon of any prior mortgage.

ADDITIONAL CONVENANTS. Borrower and Lender furthelf covenant and agree as follows:

19. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following: (a)
Borrower's breach of any covenant or agreement in this Security instrument (but not prior to acceleration
under paragraphs 12 and 16 uniess applicable law provides otherwise) or the Agreement or (b) Lender’s
good faith belief that the prospect of payment or performance is impaired. The notice shall specify: (a) the
default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the notice
is given to Borrower, by which the default must be cured; and (d) that fallure to cure the default on or
before the date specified in the notice may resuit In acceleration of the sums secured by this Security
Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shali further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure proceeding
the nonexistence of a defauit or any other defense of Borrower to acceleration and foreclosure. If the
detauit is not cured, or the reason for the belief that the prospect of payment or performance Is impaired is
not corrected, on or before the date specified in the notice, Lender at its option may require immediate
payment in full of all sums secured by this Security Instrument without further demand and may foreclose
this Security instrument by judicial proceeding. Lender shall be entitled to collect ail expenses incurred in
legal proceedings pursuing the remedies provided in this paragraph 19, including, but not limited to, rea-

sonable attorneys’ fees and costs of title evidence.
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20, Lender in Possession, Upon acceleration under paragraph 19 or abandonment of the Property and at
any time prior to the explration of any period of redemption following judicial sale, Lender (in person, by
agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage
the Property and to collect the rents of the Property including those past due. Any rents collected
by Lender or the receiver shali be apptled first to payment of the costs of management of the Property
and collection of rents, including, but not limited to, receiver’s {ees, premiums on receiver’s bonds and
reasonable attorneys’ fees, and then to the sums secured by this Security Instrument.

21. Release. Upon payment of all sums secured by this Security instrument, Lender shail refease this

Security Instrument without charge to Borrower.
22. Walver of Homestead. Borrower waives all right of homestead exemption in the Property.
23. Riders to this Security Instrument,. If one or more riders are executed by Borrower and recorded

together with this Security Instrument, the covenants and agreemenis of each such rider shall be
incorporated into and shall amend and supplement the covenants and agreements of this Security

3 If the rider(s) were a part of this Security Instrument.

Instrument =
BY SIGNNiNS BELOW,
Security Instrumant a
X (&%
James R. Merz

QVoem ™ OO -
’4 _.S — Bofrower

- Botrowet

X
Jean K. Merz

(€ pace Below This Line For Acknowlegment)

Joeann Webb

This Document Prepared By.:
Equity Credit Center
First National Bank of Chicago
Suite 0208

Chicago, Il 60670

<~
STATE OF ILLINCIS, =< Couiity ss:
|, Ancesn ZTnGcrRQVALLS a Notary Public in and for said county and state, do
a2 . 73 Fe 4= 2%

hereby certify that

personally known to me to be the same person(s) whose name(s) . .are subscribed 1o the

foregoing instrument, appeared before me this day in person, and ackncwisdged that __they
—their

signed and delivered the said instrument as free and voluntady act, for the uses and )
purposes therein set forth.
Given under my hand and official seal, this ___/2_“"_ day ofﬁa@% L _&Z
22,77

My Commission expires: L
AT e -
Notary Public

“QFFICIAL SEAL”
ANGELA INGRAVALLO
Notary Public, State of liinols
My Commission Lxpires 7,26/92
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