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AIR RIGHTS AGREEMENT oﬂ
This instrument is an air rights agreement 15);1.
("Agreement") dated the Zciﬁday of January, 1989 by and {3>
between Linpro Chicago Land Limited Partnership, an Illinois
limited partnership ("Linpro") and Cinestage, Inc., an
Illinsis corporation, c/o N. Rubin & Co., P.C.

("Cinestage").

T/-& 7-SpS- N3

WITNESSETH:

WHEREAS,” Linpro Illinois Admin Limited Partnership
has assigned to Linpro 211 of its right, title and interest
in and to that certain rezl) estate contract dated June 9,
1988, by and between Linpro 1llinois Admin Limited
Partnership and Cinestage ("Contract"), whereby Cinestage

has agreed to sell and Linpro Illinois Admin Limited
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Partnership has agreed to purchase, all under the terms and
conditions of the Contract, that certain real «state in the
City of Chicago, Cook County, Illinois described on Exhibit

A attached hereto and made a part hereof together witiiall

This document was prepared by and
after recording should be returned to: _

Virginia L. Aronson
Sidley & Austin

One First National Plaza
Chicago, Illinois 60603

Box 229
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rights, privileges, easements and appurtenances thereto and
improvements thereon, commonly known as 180 and 190 North

Dearborn Street, Chicago, Illinois ("Property A"), and

WHEREAS, by Warranty Deed dated January |0 , 1989,

Cinestage conveyed title to Property A to Linpro reserving to
itsel{ that certain parcel described on Exhibit B, attached

hereto zni hereby made a part hereof ("Property B"), and

WHERFAS, the parties hereto by this Agreement
establish (a) certein easements, covenants and restrictions
respecting Property A;- which will be binding upon each present
and future owner of Propeitv A, or any portion thereof or
interest or estate therein, and which will inure to the benefit
of each present and future owner ‘ol Property B, or any portion
thereof or interest or estate therein and (b) certain
easements, covenants and restrictions resmecting Property B,
which will be binding upon each present and i{vture owner of
Property B, or of any portion thereof or interest or estate
therein, and which will inure to the benefit of eacn present
and future owner of Property A, or of any portion therecf or
interest or estate therein, and all so as to provide for the
rights necessary to the efficient operation of Property A and

Property B (Property A and Property B are hereinafter

2EY9ECER




UNOFFICIAL COPY




UNOFFICIAL,COPY | .

collectively referred to as the "Total Property").

. NOW, THEREFORE, in consideration of the foregoing
premises, the mutual covenants, obligaticns and agreements
contained herein, and for Ten and No/100 Dollars ($10.00) and
other good and valuable consideration, the receipt and
suffiCizncy of which is hereby mutually acknowledged, Linpro
and Cine¢stage hereby covenant and agree that each of the
following eacements, covenants, conditions, restrictions,

burdens, uses, ‘privileges, and charges touches and concerns the

land and shall exict at all times hereafter among, and be

binding upon and inure co the benefit of, all parties having or
acquiring any right, title, or interest in or to any portion of
or interest or estate in the Tntal Property and shall run with
the land. Each provision of the focegoing Recitals is an
integral part of this Agreement and i:~hereby incorporated

herein as if fully set forth below.

Definitions.

{a) "Owner of Property A" means the person or
persons or entity or entities whose estates or interests,
individually or collectively, aggregate fee simple ownership of

Property A at the time in question.

(b) "Owner of Property B" means the person or

cCEYIL 068
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persons or entity or entities, whose estates or interests,
individually or collectively, aggregate fee simple ownership of

Property B at the time in question.

(c) "Owners" means both the Owner of Property A
and the Owner of Property B. "Owner" means either the Owner of
Prope«ty A or the Owner of Property B, as the context may

require

2. fasement. The Owner of Property B hereby grants
the following perpecual easements in, to, over, upon and

through porticns of Property B in favor of Property A:

(A) A nonexclusive easement for ingress and egress
by persons, materials and equipmenc-over, on, across and
through Property B in favor of Proper’y A to the extent
reasonably necessary to permit the construction of additional
improvements, maintenance, repair, replacement . restoration and

reconstruction of Property A.

(B) An exclusive easement for unobstructed air,

light and view or vision on, over and through Property B for

the benefit of the Owner of Property A .
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These easements shall run in favor of and inure to
the benefit of Property A and the Owner of Property A and its

mortgagees, tenants, subtenants, beneficiaries, invitees and

licensees.

3.Real Estate Tax Bills.

A. During Peried Linpro Owns Property A.

During the pariod of time that Linpro owns Property A and the
Total Property is taxed as one tax parcel, Linpro shall pay the
real estate taxes, special taxes and any and all other taxes
and assessments of evory kind or nature levied upon or with
respect to the Total Progecty. 1If separate tax bills are
issued for Property A and Property B, Linpro shall pay both tax
bills for so long as Linpro owns Troperty A. The Owner of
Property B agrees to remit the tax bill covering Property B to
Linpro promptly after receipt thereof. Ljapro’s liability for
payment of the real estate taxes, special taxzs and any and all
other taxes and assessments of every kind or nature levied upon
or with respect to the Total Property prior to a tax division
and levied upon or with respect to Property A and Properiy B

after a tax division shall cease upon Linpro'’s conveyance of

its interest in Property A.

B. After Linpro Conveys Interest in Property A.

CA 3% 243 Taf TN »)
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After Linpro conveys its interest in Property A, the Owner of
Property B shall be responsible for the payment of real estate
taxes, special assessments and any and all other taxes and
assessments of every kind or nature attributable to Property B.
When separate real estate tax bills are received, the Owner of
Property A shall pay the real estate taxes levied upon Property
A, if any, and the Owner of Property B shall pay the real

estate axes levied upon Property B, if any.

Unti) separate tax bills are issued for Property A
and Property B, each Owner shall pay its respective portion of
such real estate taxes, gpecial assessments and any and all
other taxes and assessments of every kind or nature levied upon
or with respect to the Total Preperty.

On receipt of the real sstate tax bills for the Total
Property, the Owner of Property A sha'l forward a copy of same
to the Owner of Property B. The Owner of Froperty A shall pay
such tax bill. When separate real estate tax nills are
received, the Owner of Property B shall reimburse the Owner of
Property A for taxes on Property B accruing from the date that
Linpro conveyed its interest in Property A based on the Zmount

of the divided tax bill.

ZeY9t 068
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If either Owner (the "Defaulting Owner") shall fail
to pay any tax or other charge, or share thereof, which is due
and which such Defaulting Owner is obligated to pay pursuant to
this paragraph 3, then the other Owner (the "Creditor Owner")

may, after at least ten (10) days written notice to the

Defaulting Owner, pay such tax or charge, or share thereof,

togetlier with any interest and penalties thereon, and the
Defaulting Owner shall, upon demand, reimburse the Creditor
Owner for the amount of such payment, including the amount of
any interest or penalty payments thereon, with interest thereon
as hereinafter prcvided. The payment of any amount hereunder
by the Creditor Owner-on behalf of the Defaulting Owner shall
be secured by a lien againct the portion of the Total Property
owned by the Defaulting Owner in accordance with paragraph 4

hereof.

4, A. Lien for Non-Payment by Owner. If, at any

time, either the Owner of Property A or the Uyner of Property B
is in default of their obligations as delineated in paragraph 3
and the subparagraphs thereunder (the "Defaulting Owrex™) and
shall fail within the time period set forth for payment-ty, pay
the non-defaulting Owner (the "Creditor Owner”) any sum of
money due the Creditor Owner under or pursuant to paragraph 3
of this Agreement, then, in addition to any rights of

subrogation the Creditor Owner may have by operation of law or

CEYIL0O6R
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otherwise, the Creditor Owner shall have a lien against the

portion of the Total Property owned by the Defaulting Owner.

B. Priority of Lien for Non-Payment. To the

extent permitted by law, the liens imposed in this paragraph 4
shall take precedence over any encumbrance constituting a lien
on tke portion of the Total Property owned by Defaulting Owner
other tiian a Mortgage which is a prior lien against such
portion ot the Total Property at the time of the recording of
the notice of lien as hereinafter provided. Such liens shall
continue in full Icrcce and effect until such sum of money and
any accrued interest thereon shall have been paid in full and,
except as set forth in the preceding sentence, shall reattach

after foreclosure of any lier. snbordinate to the liens imposed

in this paragraph 4. Each Owner 20zees to execute a document,

ZEY9L 068

if requested by a Mortgagee of the othcr Owner, acknowledging
the provisions of the first sentence of this paragraph 4.B with
respect to such Mortgage. Such liens shall arise immediately
upon the recording of a notice by the Creditor Cwner in the
Office of the Recorder of Deeds of Cook County, Illiriois and

may be enforced by a proceeding in equity to foreclose or by

any other remedy available at law or in equity.
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C. Interest. Interest shall accrue at the Maximum
Rate on all sums of money payable by a Defaulting Owner under
this Agreement., Such interest shall accrue from and after the
date payment is due through and including the day on which such
sums of money and accrued interest are paid in full. Maximum
Rate means a rate of interest equal to the lesser of (a) two
perceat (2%) above the "prime rate" of interest from time to
time quotad by The First National Bank of Chicago or such other
major Chiceyo bank as the Owner of Property A may from time to
time designate, or (b) the maximum rate, if any, that may
lawfully be charged on obligations on which interest accrues

under this Agreement.

5. Condemnation. Ip the event of a taking by the
exercise of the power of eminent 'domain or deed in lieu of
condemnation of all or any part of tne-Total Property by any
competent authority for any public or quesi-public use, the
determination of the award allocable to each'Owner by a court

of law or equity or taking authority shall be conclusive.

6. Release from Covenants and Obligations Hercun-

der. 1In the event of divestiture of title to all or any por-
tion of an Owner'’s interest in Property A or Property B, the
Owner who is divested of title shall be entirely freed and

relieved of all covenants and obligations thereafter accruing
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hereunder. The grantee or the person or persons or other
entity or entities who succeed to title shall be deemed to have
assumed all of the covenants and obligations of the Owner of
such portion or interest thereafter accruing hereunder, until
such grantee or successor is itself freed and relieved
therefrom as hereinabove provided in this Section, and then any
such_jrantee's or successor’s grantee or successor shall

thereaf.e: be so bound.

7. Suilding Restriction. The Owner of Property B

shall construct no - aimprovements or structures of whatsoever
kind or nature in, or upcn Property B, it being the agreement
of the Owner of Property A and the Owner of Property B that
Property B be kept in a clear;, wvnobstructed and unused condi-
tion in perpetuity, or for so long us the easement created in

Paragraph 2.B hereof is in existence.

8. Rule Against Perpetuities. Ir.and to the extent

that any of the covenants would otherwise be unlawful or void

for violation of (a) the rule against perpetuities, {(b; the
rule restricting restraints on alienation, or (c) any otrer
applicable statute or common law rule analogous thereto or
otherwise imposing limitations upon the time for which such

covenants may be valid, then the provisions in question

ZeEY9ro6s
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shall continue and endure only until the expiration of a period
of twenty-one (21) years after the death of the last to survive
of the class of persons consisting of all of the lawful
descendants of the President of the United States, Ronald

Reagan, and Governor of Illinois, James Thompson, living at the

date of this Agreement.

9. Notices. All notices, demands, or other
communicaticns required, permitted or desired to be served
hereunder shal) bLe in writing and shall be deemed to have been
served when delivered in person or three (3) days after deposit
in the United States w241}, registered or certified mail,

postage prepaid, addressed 2s follows:

If to Linpro: The _Linpro Company
111 West Washington Street

Suite 104z

Chicago, Illinojs. 60602

Linpro Chicago Land

Limited Partnership
200 Berwyn Park, Suite 300
Berwyn, Pennsylvania 19312

With a copy to: Virginia L. Aronson
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Sidley & Austin
One First National Plaza

Chicago, Illinois 60603

If to Cinestage: N. Rubin & Co., P.C.
215 Lexington Avenue

New York, New York 10016

With a copy to: Dennis S. Nudo
Nudo, Poteracki & Associates,
P.C.
1550 N. Northwest Highway
Suite 311
Dark Ridge, Illinois 60068

Addresses for service of notice to any party may be changed by
written notice served on the other parties At least ten (10)

days prior to the effective date of such changa.

10. Choice of Law. This Agreement shall ke governed

by and construed in accordance with the laws of the Stave of

Illinois. If any provision of this Agreement, or the
application thereof to any persons or circumstances, shall to

any extent be invalid or unenforceable, the remainder of this
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Agreement shall not be affected thereby and each remaining
provision of this Agreement shall be valid and enforceable to

the fullest extent permitted by law.

11. Amendments. No agreement shall be effective to
add to, change, modify or discharge this Agreement, in whole or
in pzru, unless such agreement is in writing and signed by the

parties hereto.

12. /Gubsequent Owners. Except as otherwise spe-
cifically set forth herein, all the easements, rights, coven-
ants, agreements, reservations, restrictions and conditions
herein contained touch and concern the land and shall run with
the land and shall inure to the-henefit of and be binding upon
the Owner of Property A and the Cwrnér of Property B and each
subsequent holder of any interest in 2ziiy portion of the Total
Property and their grantees, mortgagees, heirs, successors,
personal representatives and assigns with the came full force
and effect for all purposes as though set forth at_length in

each and every conveyance of any part of the Total Picperty.

13. No Personal Liability. Notwithstanding any

other provision of this Agreement, in nc event and under no
circumstances shall the Owner of Property A or any person or

entity which is a general or limited partner of the Owner of
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Property A, or which is, directly or indirectly a general or
limited partner of any such partner, have any personal obli-
gation or liability to perform any term, condition or covenant,
either express or implied, herein contained, and the Owner of
Property B’s sole recourse with respect to any alleged or
actual breach thereof or default thereunder shall be by

proceecing against Property A.

14. No Third Party Beneficiaries. This Agreement

shall not provide third parties with any remedy, claim,
liability, reimbursemznt, claim or action or other right in

excess of those existing without reference to this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed

this Agreement as of the date first above written.

LINPRO CHICAGO LAND LIMITED
PARTNERSHIP:

By:
Its: General Partner

CINESTAGE, INC.

/7
AL

ATT
— ___ Secretary
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IN WITNESS WAIREQOF, the partles heretc have axecuted

this Agreement as of the first above written.

LINPRQ CHICAGO LAND LIMITED
PARTNERSHIP, an Illi{nois limited
partnership

dy: LINPRO CRICAGO PROPERTY I LIMITED
PARTNERSHIP, an Illinois
limited partnership

ATTEST: CINFATAGE, INC.
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By:
Secretary Its
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IN WITNBSS WHEREQF, the parties hereto have executed

this Agreement as of the first above written.

ATTEST:

Secretary

LINPRO CHICAGO LAND LIMITED
PARTNERSHIP, an Illincis limited
partnership

Bys LINPRO CHICAGO PROPERTY I LIMITED
PARTNERSHIP, an Illinois
limited partnership

Byt

By

<0

CLMESTAGE, INC.

By:

Its

P'a
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STATE OF NEW YORK )
ss.
COUNTY OF NEW YORK)

I, the undersigned, a Notary Public and and for the
County and State aforesaid, DO HEREBY CERTIFY THAT Nat Rubin,
personally known to me to be the President of Cinestage, Inc.,
and Chen Sam, personally known to me to be the Secretary, of
said corporation, and personally known to me to be the same
persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and severally
acknoviedged that as such President and Secretary of said
corporarion, they signed and delivered the said instrument and
caused ‘tiie seal of said corporation to be affixed thereto,
pursuant t0) authority given by the Board of Directors of said
corporatioi as their free and voluntary act, and as the free
and voluntary &=t and deed of said corporation, for the uses
and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this L0 day
of ~:mnu4aﬁxi , 1985989
' (

) T (Ly Vi d /&uaa@

59

My Commission Expires

DARLENE A. BAINS
NOTARY PUBLIC, Stale of New York
No. 414757182

galified in Qurens “ranty
Cn"&:',smn Eugras fab Uz, (949
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STATE Oéﬁl\f&u e Yid
&K ) SS.
COUNTY OK_He< 7Y £ )

I, the undersignsd, a Notary Pubiic in and for the
County and State afcresaid, DO HEREBY CERTIFY THAT i/

v 10l X, __perscnally krown 1o me to be a general pertner
of Linprn Chicago Propsr:y I Limitsd Partnership, an Illinois
limited partnership, the general partner of Linpro Chicago Land
Limited Partnership, and personaily known to me to be the same
person.whoga name is subscribed to the foregoing instrument,
appeares before me this day in person and acknowiedged that as

such geaecal partner of said limited partnership, he signed and
delivered the sald lrgtrument pursuant to authority given by

the limired partnership ae his free and voluntary act, and as
the free ana-voluntary act and deed of said limited

partnership, £6r the uses and purposes therein set forth.

w(] GIVEN undex my hand and Notarial Seal, thlB e 7 “day
of IBALI [ 150,

/

b
I ¢

//[ I s [.\‘ L . /{/‘(p"

iy Commission- Expires? T

ARIAL SEAL

| man, Ny Pubﬂc
‘ Ma'rzgc Er.}gap Crester County

L__v o;mmmm upites May 8.1 1689
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STATE OF

COUNTY OF
U

I, the undersigned, a Notary Public {n and for th
unty and State aforesaid, DO HEREBY CERTIFY THAT '
rodety) ., personally known to me to be a genexal artner

of Linpro Chicago Property I Limited Partnership, an Tllinois
limited partnership, the general partner of Linpro Chicago Land
Limited Partnership, and personally known to me to be the aame
person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that as
such ysneral partner of said limited partnership, he signed and
delivered the said instrument pursuant to authority given by
the limi‘ed partnership as his free and voluntary act, and as
the free eid voluntary act and deed of said limited
partnership, For the uses and purposes therein set forth.

GIVEN nader my hand and Notarial Seal, thiltéZéz__ day
of AXAL QNS

Z» 1588,

7 @guw/ﬁm}p LJ@ i)

My Commission Expires _. ____

CHRISTINE F. WAGNER
NOTARY PUBLIC OF NEW JERSEY
. My Commission Expires July 6, 1989

2LVt 06YH
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EXHIBIT A

All that property and space below a horizontal plane
having an elevation of 123.89 feet, Chicago City Datum, and
lying within the boundaries projected vertically of the
following described parcel of land, to wit:

Lot 1 and the East Quarter of Lot 2 in
Block 35 in the Original Town of Chicago in
Section 9, Township 3% North, Range 14 East
of the Third Principal Meridian, in Cook
County, Illinois.

2.I.N. 17 09 436 010 0000
17 09 436 011 0000

/¥0% (90 /Z&/‘J,‘;/L &WM
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EXHIBIT B

Lot 1 and the East Quarter of Lot 2 in
Block 35 in the original Town of Chicago
(except all that property and space below a
horizontal plane having an elevation of
123.89 feet, Chicago City Datum, and lying
within the boundaries projected vertically
of the property described as Lot 1 and the
East Quarter of Lot 2 in Block 35 of the
original Town of Chicago) in Section 9,
Township 39 North, Range 14 East of the

Third Principal Meridian, in Cook County,
Tllinois.

P.I.NM.. 17 09 436 010 0000
17 09 436 011 0000
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