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THIZ MORTGAGE made this £¢Zday of January, 198%, by Beverly
Bank, an/Illinois banking corporation, not personally, but solely
as Trustee nursuant to the provisions of a Trust Agreement dated
October 7, (1¢87, and known as Trust number 8-8539 hereinafter
referred to as "Mortgagor", and GREAT NORTHERN INSURED ANNUITY
CORPORATION, a Washington corporation, hereinafter referred to as
"Mortgagee".

MORTGAGE

RECITALS

I. Mortgagor is jus*ly indebted to Mortgagee for money
borrowed in the principal amovnt of EIGHT HUNDRED FIFTY THOUSAND
AND NO/L00 DOLLARS ($850,000.001 ("Principal Amount"), and all
other sums due pursuant to the . terms of an Adjustable Rate
Mortgage Note (which Note, together with any and all other notes
executed and delivered in substicvcion, renewal or extension
thereof, in whole or in part, are collectively referred to as
"Note") executed by Mortgagor, of even daie herewith, made ‘pay-
able to the order of and delivered to Martgagee, by the provi-
sions of which Mortgagor promises to pay tc tortgagee, Principal
Amount and interest thereon, as provided in-Note, together with
all other sums {(up to but not exceeding two hundred percent
[200%] of Principal Amount) advanced by Mortgzgee to protect
"Mortgaged Premises" (hereinafter defined) or to/ preserve the
priority of the lien established hereby ("Other Suws'}, at the
place or places set forth in Note, which Principal Amourt. inter-
est due thereon and Other Sums are collectively referied to as
"Indebtedness".

I, Note provides that:

A. the interest rate payable on Principal Amount shall
be adjusted on the fifth (5th) "Anniversary Date" (as such
term is defined in Note) and on each succeeding Anniversary
Date thereafter until Indebtedness is paid in full, with
said adjustments calculated using a formula based upon the
Moody's A Corporate Bond Index Daily Rate (or a successor or
comparable index, upon the circumstances provided in Note);
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B. the installment payments due and owing pursuant to
Note shall be adjusted toc reflect the adjustments in the
interest rate; and

C. Indebtedness is due and payable on February 1,
1999, ("Maturity Date").

NCW, THEREFORE, to secure the payment of Indebtedness and
the performance of the terms, covenants, conditions and agree-
ments contained herein and in Note and any other document exe-
cuted and delivered to secure Indebtedness (collectively "Other
Loan Documents"), Mortgagor DOES, by these presents, GRANT,
BARGAIN, SELL, AND CONVEY unto Mortgagee, its successors and
assigns, Zorever, the 1land legally described on Exhibit "a"
attached rereto and made a part hereof situated in the City of
Tinley Park, County of Cook and State of Illinois ("Land")
TOGETHER WITH (znllectively "Other Interests"):

(1) All righty title and interest of the Mortgagor including
any after-acquired title or reversion, in and to the beds of
ways, roads, strrzets, avenues and alleys adjoining Land.

(2) All and singuler, the tenements, hereditaments, ease-
ments, appurtenances, pessages, waters, water rights, water
courses, riparian rignis, other rights, and privileges
thereof or in any way now ¢i hereafter appertaining, includ-
ing any other claim at law_or in equity as well as any
after-acquired title, franchice or license and the reversion
and reversions and remainder and remainders thereof.

(3) All buildings and improvements of every kind and
description now or hereafter locatei or placed upon Land
("Improvements") and all materials 1inftended for construc-
tion, re-construction, alteration and <Tepairs of Improve-
ments all of which materials shall be deeme? a3 part thereof
immediately upon the delivery of same, and all fixtures and
articles of personal property now or hereaiter owned by
Mortgagor and attached to or contained in and used in con-
nection with Mortgaged Premises, including but not<limited
to all furniture, furnishings, apparatus, machinery, wotors,
elevators, fittings, radiators, gas ranges, ice boxes, nech-
anical refrigerators, awnings, shades, screens, biinds,
office equipment, carpeting and other furnishings, and all
plumbing, heating, lighting, cooking, laundry, ventilating,
refrigerating, incinerating, air-conditioning and sprinkler
equipment and fixtures and appurtenances thereto, and all
renewals or replacements thereof or articles in substitution
therefor, whether or not the same are or shall be attached
to Improvements in any manner, excepting therefrom, however,
any furniture, fixtures, equipment and articles of personal
property, regardless of the manner or mode of attachment
belonging to any present or future tenant or lessee of Mort-
gaged Premises ("Personal Property") (any reference here-
after made to furniture, fixtures, equipment or personal
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property shall be deemed to exclude the same); IT BEING
MUTUALLY AGREED THAT all the aforesaid property owned by
Mortgagor and placed by it on Mortgaged Premises shall, so
far as permitted by law, be deemed to be fixtures and a part
of the realty and security for the payment of indebtedness
and, as to any such property not deemed to be fixtures and a
part of Mortgaged Premises, this Mortgage shall be and is a
security agreement for the purpose of establishing a secu-
rity interest in said property pursuant to the Uniform Com-
mercial Code of the State of Illinois, and additional secu-
rity for the payment of Indebtedness and the performance of
all other obligations of Mortgagor herein.

(4) All rents, issues, proceeds and profits accruing and to
accrue. from Mortgaged Premises and all right, title and
interezt of Mortgagor in and to any and all leases approved
by Mortgagzee now or hereafter on or affecting Mortgaged
Premises, ‘whether written or oral, and all other Leases and
agreements Lo: the use thereof ("Leases"), together with all
security therelor and all monies payable thereunder, sub-
ject, however, *o the conditional permission of Mortgagee
given to Mortgagor tov collect, receive, take, use and enjoy
the rentals, issues, proceeds and profits' to be paid pursu-

ant thereto.
(5) Except as otherwise provided in this Mortgage, all:

(a) proceeds hereafter ‘puid to Mortgagor and all sub-
sequent owners of Mortgag¢s Premises ("Proceeds") by
reason of loss or damage by fire and such other haz-
ards, casualties and contingencies ("Casualty") insured
pursuant to "Insurance Policies" 'hereafter defined);

and

(b) all awards and other compensation hereafter to be
made to Mortgagor and all subsequent ‘owners of Mort-
gaged Premises ("Awards") for any taking by condemna-
tion or eminent domain proceedings, either permanent or
temporary ("Condemnation"), of all or any park of Mort-
gaged Premises or any easement or appurtenance .chereof,
including consequential damage and change in grede of
streets;

which Proceeds or Awards are hereby assigned to Mortgagee
{subject to Paragraphs 6 and 7 hereof, Mortgagor hereby
appoints Mortgagee its attorney-in-fact, coupled with an
interest, and authorizes, directs and empowers such
attorney~in-fact, at its option, on behalf of Mortgagor, its
personal representatives, successors and assigns, to adjust
or compromise the claim for Proceeds or Awards and to
collect and receive the proceeds thereof, to give proper
receipts and acquittances therefor and, after deducting
expenses of collection, to apply the net proceeds received
therefrom as a credit upon any part, as may be selected by
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Mortgagee, or Indebtedness, notwithstanding that the amount
owing thereon may not then be due and payable or that the
same is otherwise adequately secured).

For convenience, Land, Improvements and Other Interests are
herein collectively referred tc as "Mortgaged Premises".

TO HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, its
successors and assigns, forever, for the uses and purposes herein
set forth (Mortgagor hereby RELEASING AND WAIVING all rights
under and by virtue of the homestead exemption laws of the State
of Illineis); PROVIDED, HOWEVER, that if and when Mortgagor shall
pay Indebcedness in full and shall perform all of the terms,
covenants, conditions and agreements contained herein and in Note
and Other "Tean Documents, this Mortgage, Note, and Other Loan
Documents, ‘shall be released, at the sole cost and expense of
Mortgagor; otherwise the same shall be and remain in Full force

and effect.

MORTGAGOR HEREBY TURTHER COVENANTS AND AGREES AS FOLLOWS:

1. PRICRITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This
Mortgage is and shall remain a valid Eirst mortgage ilien on Mort-
gaged Premises until the payrient in full of Indebtedness. Mort-
gagor shall keep Mortgaged Premises free and clear of superior or
subordinate liens or claims of every nature and kind and shall
not execute, deliver or grant any other mortgage, trust deed or
security interest encumbering Mortvaced Premises, now or at any
time hereafter, without the specifiz ,prior written consent of

Mortgagee.

2. SUBROGATION: To the extent Mottgagee, following the
date hereof, pays any sum due pursuant to a:uy provision of law,
instrument or document establishing any lien ptior or superior to
the lien of this Mortgage, Mortgagee shall have and be entitled
to a lien on Mortgaged Premises equal in parity to that dis-
charged and Mortgagee shall be subrogated to, receive and enjoy
all rights and liens possessed, held or enjoyed by the holder of
such lien, which shall remain in existence and benefit Mortgagee
to secure the payment of Indebtedness. Mortgagee shall b subro-
gated, notwithstanding the release of record, of mortgages, *trust
deeds, superior titles, vendors' liens, and other liens, charges,
encumbrances, rights and equities on Mortgaged Premises to the
extent that any obligation thereunder is paid or discharged from
the principal sum secured hereby.

3. PROMPT PAYMENT: Mortgagor shall promptly pay Indebted-
ness at the times and in the manner provided in Note and this

Mortgage.

4. TAX AND INSURANCE DEPOSITS AND APPLICATION: 1In addition
to the payment of Indebtedness, Mortgagor shall pay to Mortgagee,
concurrently with the payments required pursuant to Note, an
amount equal to the real estate taxes and special assessments, of
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any next due on Mortgaged Premises, plus the premiums that will
next become due and payable on Insurance Policies, as estimated
by Mortgagee, less all sums already paid therefore divided by the
number of months to elapse before one month prior to the date
when such taxes, assessments and premiums will become delinquent
(collectively "Deposits"). Any Deposits held by Mortgagee, or
its duly authorized agent under the provisions of this paragraph,
will be held in trust to pay the real estate taxes, assessments
and insurance premiums when the same become due and payable, and
no interest will accrue or be allowed to Mortgagor.

In +he event that Deposits shall not be sufficient to pay
said real estate taxes, assessments or insurance premiums in full
when due, Mortgagor shall deposit with Mortgagee or its duly
authorizea-agent, such additional amounts as may be sufficient to
pay the same <{collectively "Additional Deposits") and if Mort-
gagor shall derfaelt in making any Deposits or Additional Depos-
its, such default shall, at the option of the Mortgagee (if such
default continues fer thirty [30] days after written notice from
Mortgagee to Mortgagecr), mature Indebtedness.

In the event Deposits exceed the amount required to pay such
real estate taxes, asscsaments and insurance premiums, such
excess shall, upon writter..Je¢mand of Mortgagor, be refunded to
Mortgagor PROVIDED THAT no 'Monetary Default" or "Non-Monetary
Default (hereafter defined) shall ‘exist.

At such time as Indebtedness is paid in full, whether by
reason of maturity or Mortgagor's election to prepay Indebtedness
as provided in Note, Mortgagee shall  apply Deposits and Addi-
tional Deposits, if any, as a credit against Indebtedness.

If as a result of a Monetary Defauit or Non-Monetary
Default, Mortgaged Premises are sold or foreclouszd upon or Mort-
gagee shall acguire Mortgaged Premises following” such Monetary
Default or Non-Monetary Default, Mortgagee shall apply, at the
time of commencement of such proceedings or at the time Mortgaged
Premises are otherwise acquired, Deposits and Additienal Depos-
its, if any, as a credit against Indebtedness.

Notwithstanding any other provision of this Mortgage, ‘!lort-
gagee agrees that so long as no Monetary Default or Non-Monetary
Default shall exist, it will not require the payment of Deposits,
PROVIDED THAT Mortgagor shall, not less than fourteen (14) days
prior to the due dates of such real estate taxes, assessments and
insurance, furnish to Mortgagee satisfactory evidence of the

payment.

5. PAYMENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly pay, when due and payable, all ground rents, if any, and
all taxes and assessments (general and special), water and sewer
charges, public impositions, levies, dues and other charges, of
whatever nature (collectively "Impositions"), which are now or
shall hereafter be levied or assessed or which may otherwise be
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or become a lien upon or against Mortgaged Premises, or any part
thereof, other than matters expressly permitted herein.

6. INSURANCE:

A, Insurance Policies.

Until Indebtedness is paid in full, Mortgagor shall keep
Mortgaged Premises continuously insured against Casualty and
other loss, damage or claims by policies of insurance hereafter
set forth, in such amounts and for such periods as may from time
to time, be required by Mortgagee ("Insurance Policies") which
Insurarnce Policies shall be written in standard policies and by
insurance” zompanies acceptable to Mortgagee, and all Insurance
Policies and-renewals thereof shall, when applicable, include a
form 438-BFU-nz equivalent mortgagee endorsement in form accept-
able to Mortgagee. Insurance Policies shall provide that the
coverage provided thereunder shall not be terminated as to Mort-
gagee except upcu thirty (30) days written notice. At Mort-
gagee's option all Jasurance Policies shall, with all premiums
fully paid, be delivered to Mortgagee as issued not less than
thirty (30) days prior co the expiration of each applicable
Insurance Policy and shall be held by Mortgagee until Indebted-
ness is fully paid. In case of sale pursuant to a foreclosure of
this Mortgage or other transier of title to Mortgaged Premises
and extinguishment of Indebtednesy, complete title to all Insur-
ance Policies held by Mortgagee {ci, the certificates of insurance
held by Mortgagee in lieu thereof)-and. to all prepaid or unearned
premiums thereon shall pass to and  yvest to the purchaser or
grantee. If any renewal Insurance Policy or certificate thereof
is not delivered to Mortgagee thirty (230} days before the expira-
tion of any existing Insurance Policy, with! evidence of premium
paid, Mortgagee may obtain the reguired iugsvrance on behalf of
Mortgagor (or insurance in favor of Mortgagee ‘2lone) and pay the
premiums thereon. Any monies so advanced shall ke so much addi-
tional Indebtedness secured hereby and shall beccume immediately
due and payable with interest thereon at "Defaull Pate" (here-
after defined). Mortgagee shall not by reason of ieccepting,
rejecting, approving or obtaining insurance incur any %iability
for payment of losses.

Without in any way limiting the generality of the foregoing,
Mortgagor agrees to maintain the following Insurance Policies on
Mortgaged Premises:

(a) insurance against loss by fire and the hazards now or
hereafter embraced by the standard "extended coverage" form
of insurance, in an amount equal at all times to the full
insurable value of the improvements then located on the
Property, which insurance coverage shall contain a "replace-
ment cost endorsement" satisfactory to Mortgagee;

(b) flood risk insurance in the maximum amount of insurance
coverage available or the full replacement cost of Improve-
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ments, whichever is less, if the same are now or hereafter
designated as being located within a special flood hazard
area under the Flood Disaster Protection Act of 1973 and if
flood insurance is available;

(c) rental value insurance in an amount equal to at least
six (6) months rental;

{d) comprehensive public liability insurance against claims
for bodily injury, death or property damage occurring on, in
or about Mortgaged Premises (including coverage for eleva-
tors and escalators, if any), with the coverage being in an
amount of not less than Three Hundred Thousand Dollars
($300.000.00) for bodily injury or death to any one person,
One Million Dollars ($1,000,000.00) for any one occurrence,
and OreYundred Thousand Dollars {$100,000.00) for property
damage, cr “in such greater amounts as Mortgagee may reason-
ably require; and

(e) boiler and _.nachinery insurance insuring pressure ves-~
sels, air tanks, bsilers, machinery, pressure piping, heat-~
ing, air conditienina and elevator and escalator equipment,
provided Improvements contain equipment of such nature, and
insurance against loss ©Of occupancy or use arising from
breakdown of any of sucli items, in such amounts as Mortgagee
may reasonably require; and

(£) insurance insuring such similar or other hazards, cas~-
ualties, liabilities and contirgencies, in such forms and
amounts, as Mortgagee may from time to time reasonably

require,

In the event any or all of Insurance Folicies 1is or are
furnished by a lessee occupying space within Muitgaged Premises,
Mortgagor agrees to provide Mortgagee with' duplicate crig-
inal Insurance Policies, if obtainable, or certificates evidenc-
ing such coverages. Such certificates are subject to mMortgagee's
reasonable approval, and shall at Mortgagee's c¢ptisn, have
attached thereto mortgage clauses in favor of and in- form and
content satisfactory to Mortgagee, or name Mortgagee as an addi-
tional insured, and contain thirty (30) days notice of cancclla-

tion clauses.

Mortgagor shall not purchase separate insurance, concurrent
in form or contributing in the event of loss with Insurance Poli-
cies unless Mortgagee is included thereon pursuant to a standard
mortgagee clause acceptable to Mortgagee, and in the event Mort-
gagor does purchase such separate insurance, Mortgagor shall
immediately notify Mortgagee thereof and promptly deliver to
Mortgagee such policy or policies.
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Insurance Proceeds:

(i) In the event of any loss by any Casualty,
Mortgagor will give prompt written notice thereof to the
insurance carrier and Mortgagee. Mortgagor hereby authorizes
Mortgagee as Mortgagor's attorney~in-fact to make proof of loss,
to adjust and compromise any claim, to commence, appear in and
prosecute, in Mortgagee's or Mortgagor's name, any action
relating to any claim, and to collect and receive Proceeds:
provided, however, that Mortgagee shall have no obligation to do
so.

(ii) Except as may otherwise be required by appli-
cable law, Mortgagee shall apply any Proceeds received hereunder
first to uvhe payment of the costs and expenses incurred in the
collection ‘of <the Proceeds and shall then apply the balance (the
"Net Proceeds"), #n its absolute discretion and without regard to
the adeqguacy of its security, to:

fa; The payment of Indebtedness, whether
then due and payable or not. Any such application of Net
Proceeds to principal on the Note shall be without the
imposition of any prerevment fee otherwise payable under the
Note, but shall not extend or postpone the due dates of the
installment payments under the Note, or change the amounts
thereof; or

(B) The reimbursement of Mortgagor, under
Mortgagee's prescribed disbursement control procedures, for
the cost of restoration or repair of the Mortgaged Prem-
ises. Mortgagee may, at its option. condition the reim-
bursement on Mortgagee's approval of ‘the plans and specifi-
cations of the reconstruction, contractec's cost estimates,
architects' certificates, waivers of liens; sworn statements
of mechanics' and materialmen, and such oiner evidence of
costs, percentage completion of construction, application of
payments and satisfaction of liens as Mortgagee may reason-
ably require.

(iii) Notwithstanding the provisions of piaragraph
6(B)(ii) above, Mortgagee agrees that the Net Proceeds Iiom a
loss described in this paragraph 6 B will be made available under
clause 6 B (ii) (B) above to reimburse Mortgagor for the cost of
restoration or repair of the Mortgaged Premises, provided that
each of the following conditions is satisfied:

(A) No Monetary Default or Non-Monetary
Default has occurred and is continuing at the time the pro-
ceeds are received;

{(B) The Net Proceeds are less than the
Indebtedness then secured by this Mortgage and Other Loan
Documents;
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(C}) The Proceeds are received more than one
(1) year prior to the maturity date of Note;

(D} Mortgagor gives Mortgagee writter notice
within thirty (30) days after the Proceeds are received that
it intends to restore or repair the Mortgaged Premises and
requests that the Net Proceeds be made available therefore,
and Mortgagor thereafter promptly commences the restoration
or repair and completes the same with reasonable diligence
in accordance with plans and specifications approved by
Mortgagee, which approval shall not be unreasonably with-

held;

(E) The Net Proceeds are sufficient, in
Mortgaree's reasonable business judgment, to restore or
repair thi® Mortgaged Premises substantially to its condition
prior to the Casualty or, if in Mortgagee's reasonable
business Juagment they are not, Mortgagor deposits with
Mortgagee frnds in an amount equal to the deficiency, which
funds Mortgagee may, at 1its option, require be expended
prior to use of the Net Proceeds; and

(F) 'dortgagee receives evidence reasonably
satisfactory to Mortgagee that, upon completion of the res-
toration or repair, the Mortgaged Premises can be operated
substantially as it was before the Casualty and will produce
substantially as much incceme-from tenant leases as it did
before the damage or destrucuicon,

7. CONDEMNATION:

A, Proceedings. Mortgagor wilyi promptly notify Mort-
gagee of any actlon or proceeding relating to any Condemnation
(including without limitation change of grade), whether direct or
indirect, of the Mortgaged Premises or part thcreof or interest
therein, and Mortgagor will appear in and prosccute any such
action or proceeding unless otherwise directed by Mcrtgagee in
writing. Mortgagor hereby authorizes Mortgagee, at Mortgagee's
option, as attorney-in-fact for Mortgagor, to commence, zppear in
and prosecute, in Mortgagee's or Mortgagor's name, any artion or
proceeding relating to any such Condemnation, and to setile or
compromise any claim in connection with such Condemnation;
provided, however, that Mortgagee shall have no obligation to do
so. All Awards are hereby assigned to Mortgagee, and all Awards,
shall be paid to Mortgagee.

B, Application of Proceeds. Mortgagee shall apply
any such proceeds in the manner and upon the terms and conditions
set forth in paragraph 6(B)(ii) relating to the application of
insurance proceeds, without regard to the provisions of paragraph
6(B)(iii).

8. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the
event of Casualty or Condemnation after foreclosure proceedings

-0
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have been instituted, Proceeds or Awards, if not applied as spe-
cified in Paragraphs 6 and 7 above, shall be used to pay the
amounts due in accordance with any decree of foreclosure which
may be entered in any such proceedings and the balance, if any,
shall be paid to owner of the eguity of redemption, if such owner
shall be entitled to the same, or as the court may direct.

9. MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR
AWARDS: Mortgagee shall not be held liable for any failure to
collect Proceeds or Awards, regardless of the cause of such fail-
ure except for the negligence of the Mortgagee and:

{a} the power and authority granted to Mortgagee to
collect Proceeds or Awards is irrevocable and coupled
with an interest and shall, in no way, affect the secu~-
rity of this Mortgage or the liability of Mortgagor for
payinept of Indebtedness; and

(b) theentry of a decree of foreclosure of the lien
hereof shka.l. not affect or impair said power and
authority.

USE, CARE OR WALTEZ: Mortgagor shall:

(a) not abandon Mortgaged Premises or do or suffer
anything to be done which would depreciate or impair
the value thereof or the security of this Mortgage;

(b) not remove or demolisi any part of Improvements of
a structural nature which would materially affect the

value of Mortgaged Premises;

(c) not make any changes, additions- or alterations to
Mortgaged Premises of a structural .nzture which would
materially adversely affect the value thereof, except
as required by any applicable statute, law or ordinance
of any governmental authority having jurisdiction over
Mortgaged Premises and the intended use thersef, or as
otherwise approved in writing by Mortgagee;

(d} maintain, preserve and keep Mortgaged Premices in
good, safe and insurable condition and repair and
promptly make any necessary and proper repairs,
replacements, renewals, additions or substitutions
required by wear and tear, damage, obsolescence or
destruction;

(e) promptly restore and replace any Improvements,
including parking spaces taken by Condemnation, or
Other Interests which are destroyed or damaged; and

(£) not commit or permit to exist any waste of Mort-
gaged Premises.

6552ZY06R




UNOFFICIAL COPY

3
Q
S
h
%
N
e
&




UNOFFICIAL COPY

Mortgagor shall comply with and cause Mortgaged Premises,
and the use and condition thereof, to comply with all statutes,
ordinances, requirements, regulations, orders and decrees relat-
ing to Mortgagor or Mortgaged Premises, or the use thereof, by
any federal, state, county or other governmental authority and
with all conditions and reguirements necessary to preserve and
extend any and all rights, licenses, permit, privileges, fran~
chises and concessions (including, without 1limitation, those
relating to land use and development, construction, access, water
rights, noise and pollution) which are applicable to Mortgagor or
have been granted for Mortgaged Premises, or the use thereof.

1)+ HAZARDQOUS OR TOXIC SUBSTANCES

(7} Mortgagor hereby represents to Mortgagee that no
hazurdous substances, hazardous waste, industrial
wast®, . pollution control waste, or toxic substances
(including asbestos), within the meaning of any applic-
able statute or regulation, (collectively "Hazardous
Substances", -are presently stored or otherwise located
on the Mortgaged Premises, and further within the def-
inition of such statutes, no part of the Mortgaged
Premises, including the groundwater located thereon, is
presently contaminated by any Hazardous Substances.

(b) Until the Indebteriness is paid in full, all Hazard-
ous Substances which may be used by any person for any
purpose upon the Mortgaycd Premises shall be used or
stored thereon only in a-safe, approved manner, in
accordance with all industrixl standards and all laws,
regulations and requirements.lor such storage promul-
gated by any governmental authoiity., and the Mortgaged
Premises will not be used for the principal purpose of
storing Hazardous Substances and no.such storage or use
will otherwise be allowed on the Murtgaged Premises
which will cause, or which will increase ‘the likelihood
of causing, the release of such Hazardous Substances
onto the Mortgaged Premises.

{¢) Mortgagor shall promptly notify Mortgagee /as soon
as Mortgagor knows or suspects that any Hazardous. Sub-
stances have been released on the Mortgaged Premises.

(d) Mortgagor shall indemnify and hold Mortgagee harm-
less of and from all loss, cost {(including reasonable
attorney fees), liability and damage whatsoever incur-
red by Mortgagee by reason of any violation of any
applicable statute or regulation for the protection of
the environment which occurs upon the Mortgaged Prem-
ises, or by reason of the imposition of any govern-
mental lien for the recovery of environmental cleanup
costs expended by reason of such violation; provided
that, to the extent that Mortgagee is strictly liable
under any such statute, Mortgagor's obligations to

-11~-
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Mcrtgagee under this indemnity shall likewise be with-
out regard to fault on the part of Mortgagor with
respect to the violation of law which results in lia-
bility to Mortgagee.

12. MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS: In
the event of a default by Mortgagor in:

(a) the prompt discharge of any liens or encumbrances;
(b) defending the title to Mortgaged Premises;
(c) the payment of any Impositions;

fy; . diligently and continuously pursuing the rebuilding
or-rostoration of Mortgaged Premises in the event of
loss by Casualty or Condemnation;

(e) the procurement and maintenance of Insurance Poli-
cies;

(£) the proper maintenance and preservation of Mort-
gaged Premises,  ipe¥Gding, but not limited to, the
maintenance of th# jﬂortgaged Premises free from all
Hazardous Substa cen,///’

and if such default is not curec or otherwise secured against, to
the satisfaction of Mortgagee, Moritgagee may, at its election and
without further demand or notice, pay and discharge such lien or
encumbrance, defend the title to Morlcaged Premises, pay such
Impositions (plus any interest and peualties thereon), procure
Insurance Policies and pay the premiums the.szfor, complete such
rebuilding or restoration and maintain ani -preserve Mortgaged
Premises, in which event, all expenditures therefor, including
attorneys' fees incurred by Mortgagee shall fortuwith become due
and payable to Mortgagee, together with interes: thereon at
Default Rate, which shall be added to and become a part of
Indebtedness and shall be secured by the lien of thie Mortgage,
all without prejudice to the right of Mortgagee (o -declare
Indebtedness immediately due and payable by reason of a Non-Mone-
tary Default. Mortgagee shall have the right of determinatisn as
to the wvalidity of any lien, encumbrance or Imposition attribut-
able to or assessed against Mortgaged Premises and the payment
thereof by Mortgagee shall establish its right to recover the
amount so paid, with interest at Default Rate, subject to the

provisions of Paragraph 13 following.

13, CONTEST OF LIENS OR ENCUMBRANCES: 1In the event Mort-
gagor desires to contest the validity of lien, encumbrance or
Imposition attributable to or assessed against Mortgaged Prem-
ises, it will:

(a) on or before thirty (30) days prior to the due date
thereof, notify Mortgagee in writing that it intends to
so contest the same, or cause the same to be contested;

-12-
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(b) on or before the due date thereof, on demand,
deposit with Mortgagee or a depository acceptable to
Mortgagee, security (in form and content satisfactory
to Mortgagee) that when added to the monies or cother
security, if any, deposited with Mortgagee pursuant to
any other provision contained in this Mortgage is suf-
ficient in Mortgagee's judgment for the payment of the
full amount of such lien, encumbrance or Imposition, or
any balance thereof then remaining unpaid (or provide
to Mortgagee such other indemnity as may be reasonably
acceptable to it); and

fc) from time to time deposit additional security or
indemnity, so that, at all times adegquate security or
iademnity will be available for the payment of the full
amounc of the lien, encumbrance or Imposition remaining
unpaids /together with all interest, penalties, costs
and chaiges accrued or accumulated thereon.

If the foregoing deposits are made and Mortgagor continues,
in good faith, to contest the validity of such lien, encumbrance
or Imposition, by appropriate legal proceedings which shall oper-
ate to prevent the collection therecf and the sale of the Mort-
gaged Premises or any part chereof, to satisfy the same, Mort-
gagor shall be under no obligatior to pay such lien, encumbrance
or Imposition until such time as .he same have been decreed, by
court order, to be a valid lien on-#ortgaged Premises. Mortgagee
shall have full power and authority Llu reduce any such security
or indemnity to cash and apply the amount so received to payment
of any unpaid lien, encumbrance or Impceition to prevent the sale
or forfeiture of Mortgaged Premises or non-payment thereof, with-
out liability on Mortgagee for failure to aprly the security or
indemnity so deposited, unless Mortgagor, in writing, requests
the application thereof to the payment of the zarticular lien,
encumbrance or Imposition for which such deposit vas made. Any
surplus deposit retained by Mortgagee after the payment of the
lien, encumbrance or Imposition for which the same ~w2s made,
shall be repaid to the Mortgagor unless a Monetary Delault or
Non-Monetary Default shall exist, in which event, such’' saurplus
shall be applied by Mortgagee on account of Indebtedness in such
order of priority as Mortgagee may elect.

14. WAIVERS: To the full extent permitted by law, Mort-
gagor:

{a) shall not, at any time, insist upon or plead or, in
any manner whatsoever, claim, or take any advantage of
any stay, exemption or extension law or any so-called
"Moratorium Law" (now or at any time hereafter in
force) nor claim, take or insist upon any benefit or
advantage of or from any law (now or hereafter in
force) providing for the valuation or appraisement of
Mortgaged Premises, or any part thereof, prior to any

<13~
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sale or sales thereof to be made pursuant to any pro-
vision herein contained or to any decree, judgment or
order of any court of competent jurisdiction or after
such sale or sales, claim or exercise any rights pursu-
ant to any statute now or hereafter in force to redeem
Mortgaged Premises so sold, or any part thereof, or
relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof;

(b) hereby expressly waives any and all statutory right
of redemption on its own behalf, and on behalf of all
persons claiming or having an interest {direct or indi-
rect) by, through or under Mortgagor and on behalf of
pach and every person acquiring any interest in or
tu*le to the Mortgaged Premises subsequent to the date
Kereof, it being the intent of Mortgagor hereby that
any.ead all such statutory rights of redemption of
Mortgegonr and all other persons are and shall be deemed
to be-iereby waived to the full extent permitted by

applicabla law; and

{(c) agrees that it will not, by invoking or utilizing
any applicable law or laws or otherwise hinder, delay
or impede the exercise of any right, power or remedy
herein or otherwice gqranted or delegated to Mortgagee
but will suffer and wpeumit the exercise of every such
right, power and remedy-as though no such law or laws
has, have been or will nave been made or enacted.

(d) for itself and all who/ar which claim by, through
or under Mortgagor, waives axy and all right to have
Mortgaged Premises marshaled upon any foreclosure of
the lien hereof and agrees that any court having juris-
diction to foreclose the lien oi “this Mortgage may
order Mortgaged Premises sold as an enzirety,

UNPERMITTED TRANSFERS. For the purpose of- protecting

Mortgagee's security, keeping Mortgaged Premises free from sub-
ordinate financing liens and/or permitting Mortgagee to increase
the rate of interest due pursuant to Note and to collecl assump-
tion fees, Mortgagor agrees that any sale, installment sale,
conveyance, assignment or other transfer of or grant of a secu-
rity interest in and to all or any part of the:

(a) legal and/or equitable title to Mortgaged Premises;

(b) beneficial interest or the beneficial interest of
any trust which holds title to Mortgaged Premises;

(c) shares of stock of any corporate owner of Mortgaged
Premises or of any corporation which is the beneficiary
of any trust which holds title to Mortgaged Premises:

-14-
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(d) partnership interests of the general partners of
any partnership owning Mortgaged Premises or any gen-
eral partnership which is the beneficiary of any trust
which holds title to Mortgaged Premises; or

(e) limited partnership interests of any limited part-
nership owning Mortgaged Premises or any limited part-
nership which is the beneficiary of any trust which
holds title to Mortgaged Premises, which exceed fifty
per cent (50%) of the total limited partnership inter-

ests thereof:

shall Yo deemed to be an unpermitted transfer (collectively
"Unpermitied Transfers").

Mortgayes« may condition its consent to an Unpermitted Trans-
fer upon the payment of a fee to Mortgagee and/or an increase in
the rate of intecnst due pursuant to Note, PROVIDED THAT a con-
sent by Mortgage< to an Unpermitted Transfer or a waiver of a
default by reason tnercof, shall not constitute a consent to or
waiver of any right,” remedy or power accruing to Mortgagee by
reason of any subsequen: Unpermitted Transfer.

1l6. DEPAULT In the evenk:

(a) of a default in tlie \payment of any part of Indebt-
edness, when due, and-the continuance thereof for ten
(10) days after written  notice thereof to Mortgagor
("Monetary Default"); PROVLTED HOWEVER, that Mortgagee
shall not be obligated to give Mortgagor written notice
prior to exercising its remediecs with respect to such
default if during the calendar year in which such
Monetary Default shall have occurxred, Mortgagee has
previously served upon Mortgagor notice of a Monetary

Default;

(b} of a default in the performance ¢f 2ny of the
terms, agreements, covenants or conditiois  contained
herein or in Other Loan Documents, after chirty (30)
days' prior written notice to Mortgagor, PROVIDED THAT
in the event of a default which is not capable c¢f being
cured within said thirty (30) day period, the time to
cure the same shall be extended for an additional sixty
(60) day period if within said thirty (30) day period,
Mortgagor shall initiate and diligently pursue a course
of action reasonably expected to cure such default;

(c) Mortgagor or any of the owners of the beneficial
interest of Mortgagor ("Beneficiary") shall file a
petition in voluntary bankruptcy or pursuant to any
provision of the Federal Bankruptcy Act or similar
state or federal law, whether now or hereafter exist~-
ing, or an answer admitting insolvency or inability to
pay its or his debts;

-15-
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(d) Mortgagor or Beneficiary shall be adjudicated a
bankrupt, or a trustee or receiver shall be appointed
for Mortgagor or Beneficiary for all or the major part
of its or his property in any involuntary proceeding,
or any court shall have taken jurisdiction of all or
the major part of the property of Mortgagor or Benefi-
ciary in any involuntary proceeding for the reorganiza-
tion, dissolution, liquidation or winding up of Mort-
gagor or Beneficiary and such trustee or receiver shall
not be discharged or such jurisdiction relinquished,

vacated or stayed on appeal;

[=) Mortgagor or Beneficiary shall make an assignment
for the benefit of creditors or shall admit, in writ-
itg,-its or his inability to pay its debts generally as
the sewe become due or shall consent to the appointment
of a dJeceiver, trustee or liquidator of all or the

major part of its or his property;

(£) Mortgagor .or Beneficiary shall default in the per-
formance of any obligation contained in any document
ev1denc1ng any Indebtedness due and owing to Mortgagee,
which is secured 'by -any part or all of Mortgaged Prem-
ises, and such detault is not cured within the time

permitted pursuant thereto:
{g) of an Unpermitted Trarsfer;

(h) any representation or disclosure made to Mortgagee
by Mortgagor or any gquarantec of Note proves to be
materially false or misleading (when made, whether or
not the same is contained herein;

{(b) through (h) collectively "Non-Monetary Defaults"] then, or
at any time thereafter during the continuance of 'any Monetary
Default or Non-Monetary Default, as the case may be, Iudebtedness
shall, at the election of Mortgagee, without notice of such elec-
tion and without demand or presentment, become immedinscely due
and payable, anything contained herein or in Note or Otrer Loan
Documents to the contrary notwithstanding, and Principal amount
so accelerated and declared due as aforesaid shall thereafter
bear interest, per annum, at the rate of five (5) percentage
points over the rate of interest provided in Note ("Default

Rate").

17. REMEDIES NOT EXCLUSIVE: No remedy or right of Mort-
gagee hereunder or pursuant to Note or Other Loan Documents or
otherwise available under applicable law, shall be exclusive of
any other remedy or right but each such remedy or right shall be
in addition to every other remedy or right now or hereafter
exxstlng at law or in equity. No delay in the exercise of or
omission to exercise any remedy or right accruing upon the event
of a Monetary Default or Non-Monetary Default shall impair any

_.16..
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such remedy or right or be construed to be a waiver of any such
default or an acquiescence therein nor shall the same affect any
subsequent Monetary Default or Non-Monetary Default of the same
or a different nature. Every such remedy or right may be exer-
cised concurrently or independently, when and as often as may be
deemed expedient by Mortgagee. All obligations of Mortgagor and
all rights powers and remedies of Mortgagee expressed herein
shall be in addition to and not in limitation of those provided
by law and in this Mortgage and Other Loan Documents.

18. REMEDIES: Upon the occurrence of a Monetary Default or
Non-Monetary Default, Mortgagee shall have the right to immedi-
ately farmclose this Mortgage. Upon the filing of any complaint
by reason thereof, the court in which the same is filed may:

{(#) 'upon application of Mortgagee or at any time there-
after,

(b) either before or after foreclosure sale and without
notice to  Mortgagor or to any party claiming under
Mortgagor;

(c) without regard to the solvency or insolvency at the
time of such applivation of any person then liable for
the payment of Indeitedness, or any part thereof;

(d) without regard to the then value of Mortgaged Prem-
ises or whether the same shall then be occupied in
whole or in part as a houestead by the owner of the

equity of redemption; and

(e) without requiring any bond from the complainant in
such proceedings;

appoint a receiver for the benefit of Mortgages . with power to
take possession, charge and control of Mortgaged Premises, lease
the same, keep Mortgaged Premises insured and in g¢owod.repair and
collect all rentals during the pendency of such foreclosure suit
and, in the event of foreclosure sale and a deficiercyvi.in the
proceeds received therefrom, during any period of redemption,
The court may, from time to time authorize such receiver to<apply
the net amounts remaining in its possession, after deducting
reasonable compensation for itself and its counsel to be allowed
by the court, in payment {(in whole or in part) of any part or all
of Indebtedness, including, without limitation, the following, in
such order of application as Mortgagee may elect: (i) to the
payment of Indebtedness; (ii) to any amount due upon any decree
entered in any suit foreclosing this Mortgage; {iii) to costs and
expenses of foreclosure and litigation upon Mortgaged Premises;
(iv) to the payment of premiums due on Insurance Policies,
repairs, Impositions (and any interest, penalties and costs
thereon) or any other lien or charge upon Mortgaged Premises
which may be or become superior to the lien of this Mortgage or
of any decree foreclosing the same; and (v) to the payment of all

-17...
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sums advanced by Mortgagee to cure or attempt to cure any Mone-
tary Default or Non-Monetary Default, to protect the security
provided herein and therein, with interest on such advances at
Default Rate, with any overplus of the proceeds of foreclosure
sale shall then be paid to Mortgagor.

This Mortgage may be foreclosed at any time against all or
successively against any part or parts of Mortgaged Premises, as
Mortgagee may elect and this Mortgage and the right of foreclos-
ure hereunder shall not be impaired or exhausted by one or any
foreclosure or by one or any sale and may be foreclosed succes-
sively and in parts until all of Mortgaged Premises shall have
been frreclosed and sold. In the event of any foreclosure of
Mortgaged Premises (or commencement of or preparation for -the
same) in any court, all expenses of every kind paid or incurred
by Mortgage:. for the enforcement, protection or collection of
this security, wncluding reasonable costs, attorneys' fees, sten-
ographers' fees, costs of advertising, title charges and other
reasonable costs._znd expenses shall be paid by Mortgagor.

19, POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurrence of
a Monetary Default or Npn-Monetary Default, after the institution
of legal proceedings to foreclose the lien of this Mortgage or
any sale thereunder, Mortcavee shall be entitled, in its sole
discretion, to perform any or the following:

(a) enter and take actual possession of Mortgaged Prem-
ises, Leases and the renhks payable pursuant thereto,
personally or by its agents-or attorneys and excluding
Mortgagor therefrom;

(b) with or without process of lzw, enter upon and take
and maintain possession of all of-the documents, books,
records, papers and accounts of (Mortgagor relating

thereto;

(c) as attorney-in-fact or agent of Morcgrgor, or in
its own name as Mortgagee and pursuant tc¢ tiae powers
herein granted hold, operate, manage and conktril Mort-
gaged Premises and_Leases™and collect all rentals pay-
able pursuant theretd and conduct the business, if any,
thereof, either personally or by its agents, contrac-
tors or nominees, with full power to use such measures,
legal or egquitable, as, in its discretion, may be
deemed proper or necessary to enforce the terms and
conditions of Leases and the rentals payable pursuant
thereto (including actions for the recovery of rents,
actions in forcible detainer and actions in distress of

rent);

(d) cancel or terminate any Lease or sublease for any
cause or for any reason which' would entitle Mortgagor

tc cancel the same;
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(e) elect to disaffirm any Lease or sublease made sub-
sequent hereto or subordinated to the lien hereof;

(E) make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, better-
ments and improvements to Mortgaged Premises which, in
Mortgagee's sole discretion, may seem appropriate;

(g) insure and re-insure Mortgaged Premises against all
risks incidental to Mortgagee's possession, operation
and management thereof; and

(h) perform such other acts in connection with the
management and operation of Mortgaged Premises as Mort-
ounee, in its sole discretion, may deem reasonable and

preper;

Mortgagor hereby granting full power and authority to Mortgagee
to exercise each’'and every of the rights, privileges and powers
contained herein at(ai and all times following the occurrence of
a Monetary Default or Nen-Monetary Default.

Mortgagee, in the exercise of the rights and powers con-
ferred upon it hereby, shall bave full power to use and apply the
rentals collected by it to tih2 payment or on account of the fol-
lowing, in such order as it/ may determine: (i) operating
expenses of Mortgaged Premises, including the cost of management
and leasing thereof (which shall include reasonable compensation
to Mortgagee and its agents or corncractors, if management be
delegated to agents or contractors, and reasonable leasing com-
missions and other reasonable compensation _and expenses in seek-
ing and procuring tenants and entering into Leases), established
claims for damages, if any, and premiums or Insurance Policies;
(ii) Impositions, «costs of repairs, decorating, renewals,
replacements, alterations, additions or bettermzits and improve-
ments of Mortgaged Premises, including the cost, from time to
time, of installing, replacing or repairing Mortgaged Premises
and of placing Mortgaged Premises in such condition as.will, in
the reasonable judgment of Mortgagee, make the same readi)y rent-
able; and (iii) Indebtedness, or any part thereof.

20. OTHER REMEDIES: Whenever any Monetary Default or Non-
Monetary Default shall be existing, Mortgagee may exercise, from
time to time, any rights and remedies available to it pursuant to
applicable law and Mortgagor shall, promptly upon request by
Mortgagee, assemble all Personal Property and make the same
available to Mortgagee at such place or places reasonably
convenient for Mortgagee and Mortgagor, as Mortgagee shall
designate. Any notification required by law of intended
disposition by Mortgagee of any part of Mortgaged Premises shall
be deemed reasonably and properly given if mailed as herein
provided at least twenty (20) days prior to such disposition.
Without limiting the £foregoing, whenever a Monetary Default or
Non-Monetary Default shall exist, Mortgagee may, with respect to

~19-
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Personal Property, without further notice, advertisement, hearing
or process of law of any kind:

{a) notify any person obligated on Personal Property to
perform, directly for Mortgagee, its obligations there-

under;

(b) enforce collection of any part of Personal Property
by suit or otherwise and surrender, release or exchange
all or any part thereof or compromise, extend or renew,
for any period (whether or not in excess of the orig-
inal period) any obligations of any nature of any party
with respect thereto;

{c¢)endorse any checks, drafts or other writings in the
naur' ) of Mortgagor to permit collection of Personal

Propeirty and control of any proceeds thereof;

(d) enter -upon any part of Mortgaged Premises where
Personal DPcoperty may be located and take peaceful
possession of ‘and remove the same;

(e) sell any parc-or all of Personal Property free of
all rights and claims of Mortgagor therein and thereto,

at any public or private sale; and

(£) bid for and purchase any part or all of Personal
Property at any such sales

Any proceeds of any disposition by Mortgagee of any part of
Personal Property may be applied by Mcrtgeagee to the payment of
expenses incurred in connection therewith, including reasonable
attorneys' fees and legal expenses, and any- palance of such pro-
ceeds shall be applied by Mortgagee in the paviient of such part
of Indebtedness and in such order of applicat’'on as Mortgagee
may, from time to time, elect. Mortgagee may exercise, from time
to time, any rights and remedies available to it pursuant to the
Uniform Commercial Code, other applicable laws in elfect from
time to time or otherwise available to it by reason of ‘aiy appli-
cable law, Mortgagor hereby expressly waives prescéntment,
demand, notice of dishonor and protest in connection with Indebt-
edness and, to the fullest extent permitted by applicable law,
and except any notice required by the provision hereof any and
all other notices, advertisements, hearings or process of law in
connection with the exercise by Mortgagee of any of its rights

and remedies hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact,
with full power of substitution, to take possession of Personal
Property upon the occurrence of a Monetary Default or Non-Mone-
tary Default hereunder, as Mortgagee, in its sole discretion
(reasonably exercised) deems necessary or proper, to execute and
deliver all instruments required by Mortgagor to accomplish the
disposition of Personal Property, or any part thereof, which

-20-
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power of attorney is a power coupled with an interest, irrevoca-
ble until such time as Indebtedness is paid in full.

21, NON-LIABILITY OF MORTGAGEE: Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligations, duty or liability of Mortgagor pursuant to
Leases or otherwise and Mortgagor shall and does hereby agree to
indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which Mortgagee may or might incur
pursuant thereto or by reason of Mortgagee's exercise of its
rights bereunder and of and from any and all claims and demands
whatsoevei.. which may be asserted against it Dby reason of any
alleged cobligations or undertakings, on its part, to perform or
discharge aiy,of the terms, covenants or agreements with respect
to Mortgaged Piamises except in the event such loss, liability or
damage is caused by reason of the willful misconduct, bad faith
or negligence of Mortgagee, its employees or agents. Mortgagee
shall not have tespeonsibility for the control, care, management
or repair of Mo:itozged Premises nor shall Mortgagee be
responsible or 1liable ~far any negligence in the management,
operation, upkeep, repair or control of Mortgaged Premises
resulting in loss, injury or death to any tenants, licensee,
employee or stranger upon Mortgaged Premises. No liability shall
be enforced or asserted against Mortgagee in the exercise of the
powers herein granted to it and Jortgagor expressly waives and
releases any such liability. In/the event Mortgagee incurs any
such liability, loss or damage, pursuant hereto {and to any Lease
or in the defense of any claim or depand), Mortgagor agrees to
reimburse mortgagee, immediately upor 'demand, for the amount
thereof, including costs, expenses &aid _reasonable attorneys'
fees, except in the event such liabilily, loss or damage 1is
caused by the willful misconduct, bad faithr, or negligence of

Mortgagee, its employees or agents.

22. CHANGE OF LAW: 1In the event of an enactnent, following
the date hereof, of any law in the State of Illinois, deducting
from the value of Mortgaged Premises, for the purposz.of taxa-
tion, the amount of any lien, encumbrance or Imposition oz impos-
ing upon Mortgagee the payment of the whole or any part(thereof
or changing, in any way, the laws relating to the taxatien of
mortgages or debts secured by mortgages or the manner of collec-
tion of liens, encumbrances or Impositions, so as to affect this
Mortgage, Indebtedness or Mortgagee, Mortgagor shall, in any such
event, upon demand by Mortgagee, pay such liens, encumbrances or
Impositions or reimburse Mortgagee therefor; PROVIDED, HOWEVER,
that if, in the opinion of counsel for Mortgagee, it may be
unlawful to reguire Mortgagor to make such payment or reimburse-
ment or the making of such payment may result in the payment of
interest beyond the maximum amount permitted by law, then, and in
such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare Indebtedness, together with interest
thereon, to be and become due and payable on a date designated by
Mortgagee, which date shall not be less than six (6) months from
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the giving of such notice, free of any prepayment premium. Not-
withstanding the foregoing, it is understood and agreed that
Mortgagor is not obligated to pay any part of Mortgagee's federal
or state income tax.

23. COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay
promptly and Kkeep, observe, perform and comply with all cove-
nants, terms and provisions of operating agreements, Leases,
instruments and documents relating to Mortgaged Premises or evi-
dencing or securing any indebtedness secured thereby and shall
observe all covenants, conditions and restrictions affecting the

same.,

24. ASSIGNMENT OF LEASES AND RENTS: Simultaneously with
the execu:ion of this Mortgage, Mortgagor has executed and
delivered cc Mortgagee a Specific Assignment of Leases and Rents
("Specific Aacsignment"), pursuant to which Mortgagor has sold,
transferred and assigned to the Mortgagee, its successors and
assigns, all of tiortgagor's interest, as Lessor, in and to the
following Leases femising all or a part of Mortgaged Premises,
together with the reants secured thereby:

INITIAL
TENANT DATE OF LEASE LEASE TERM

Gas City, Ltd. Cctober 16, 1987 5 years

Ron Ziemba d/b/a Octcber 19, 1987 3 years
Movie City Express

Chuck Feipec April 9, /1388 3 years
Sameeh Sweis February 29, 1988 3 years
Linda's Cleaners, Inc. November 6, 1987 5 years
Dr. Philip L. Schefke, D.D.S. January 20, 1988 5 vears

Stephens and Hayes
Construction, Inc. February 3, 1988 3 yea:zs

Jamel Zic May 1, 1988 5 years

and with respect to Specific Assignment, Mortgagor expressly
covenants and agrees:

(a) that any default by it and the expiration of the
applicable cure period pursuant to Specific Assignment
shall constitute a Non-Monetary Default hereunder and
following the occurrence of such Non-Monetary Default,
Mortgagee shall have the right to declare all unpaid
Indebtedness immediately due and payable; and
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(b) to furnish to Mortgagee a copy of any notice or
demand sent to or received from any lessee of the Mort-
gaged Premises at the same time and in the same manner
that such notice or demand is sent to or received from
such lessee.

In addition to Leases assigned pursuant to Specific Assignment,
Mortgagor covenants and agrees, upon request of Mortgagee, to
assign to Mortgagee any and all present and/or future Leases

affecting Mortgaged Premises.

25. SECURITY AGREEMENT: This Mortgage shall be deemed a
security agreement, as defined in the Illinois Uniform Commercial
Code, and establishes a security interest, in favor of Mortgagee,
and in ‘aid to Pecrsonal Property and all other property owned by
Mortgagor and situated on Mortgaged Premises or in any way con-
nected with <be use or enjoyment thereof, owned by Mortgagor.

26. EXECJUTJION OF SEPARATE SECURITY AGREEMENT AND FINANCING

STATEMENTS: In addition to this Mortgage being deemed a security
agreement, as set £orth in Paragraph 25 hereof, Mortgagor has, as
additional security fcr the payment of Indebtedness, executed and
delivered to the Mortgasgse Security Agreement - Chattel Mortgage,
granting to Mortgagee 2 -cecurity interest in and to Personal
Property and all rents, ‘issues and profits due, or which may
hereafter become due or payable pursuant to the terms and provi-
sions of Leases, and Financing Scatements pursuant to the Uniform
Commercial Code, State of Illiroirs. Mortgagor agrees from time
to time to execute such additicnal Security Agreements and
Financing Statements as may be necesgary to vest in Mortgagee a
security interest in and to the property hereinabove described
and Leases assigned pursuant to oSpecific Assignment, until
Indebtedness is paid in full.

27. PINANCIAL STATEMENTS: Mortgagor will keep and maintain
at the office of Beneficiary or at such other place as Mortgagee
may approve in writing, books of accounts and records adequate to
reflect corcectly the results of the operation of Morigaged Prem-
ises and copies of all written contracts, Leases .and other
instruments which affect Mortgaged Premises, which shail be sub-
ject to examination, inspection and copying at any reaconable
time by Mortgagee. Mortgagor will cause Beneficiary to-furnish
to Mortgagee, within twenty (20) days after Mortgagee's request
therefor the following documents, each certified by Beneficiary
as being true, correct and complete:

(a) copies of all Leases;

(b) a rent schedule for Mortgaged Premises, showing the
name and space occupied by each tenant, the Lease
expiration date, the rent payable and the rent and
security deposit paid;
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{c) copies of the most recent real and personal prop-
erty tax statements for Mortgaged Premises;

(d) copies of the most recent statements for the insur-
ance coverages maintained; and

(e) a statement of income and expenses of the Mortgaged
Premises for the most recently ended fiscal year of

Beneficiary.

28. PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event
Mortgages shall fail to pay or perform any of its obligations
herein‘ccotained (including the payment of expenses of foreclos-
ure and court costs), Mortgagee may, but need not, following the
occurrence-of a Monetary or Non-Monetary Default, make payment or
perform (or “cause to be pald or performed) any obligation of
Mortgagor hereuuder, in any form and manner deemed reasonably
expedient by Moftgagee, as agent or attorney-in-fact of Mort-
gagor, and any amourt so paid or expended (plus reasonable com-
pensation to Mortgagse  for its out-of-pocket and other expenses
for each matter for which it acts hereunder), with interest
thereon at Default Rate. shall be and become a part of Indebted-
ness and shall be paid tc Mortgagee upon demand. By way of
illustration and not in limitation of the foregoing, Mortgagee

may, but need not:

(a) collect rentals due and owing pursuant to Leases
and prosecute the colleciion of Personal Property or

the proceeds thereof;

(b) purchase, discharge, compromice or settle any Impo-~
sition, lien or any other lien, .encumbrance, suit,

proceeding, title or claim thereof; and

{c) redeem from any tax sale or forlieilure affecting
Mortgaged Premises or contest any Imposition.

In making any payment or securing any performancc relating
to any obligation of Mortgagor hereunder, Mortgagee, so long as
it acts in good faith, shall have the sole discretion as tn the
legality, validity and amount of any lien, encumbrance or Inposi-
tion and of all other matters necessary to be determined in sat-
isfaction thereof. No such action of Mortgagee shall be con-
sidered a waiver of any right accruing to it on account of the
occurrence of any Monetary Default or Non-Monetary Default.

25. PAYMENT AFTER DEFAULT: 1In the event Mortgagee shall
accelerate Maturity Date by reason of a Monetary Default or Non-
Monetary Default, Mortgagee shall have the right to charge and
Mortgagor agrees to pay to the extent permitted by applicable
law, as additional interest due under Note, a sum equal to:

Five per cent (5%) of Principal Amount, if such accel-
eration shall occur during the first Loan Year" (as
such term is defined in Note);
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Four and one-half per cent (4-1/2%) of Principal
Amount, if such acceleration shall occur during the

second Loan Year;

Four per cent (4%) of Principal Amount, if such accel-
eration shall occur during the third Loan Year;

Three and one-half per cent (3-1/2%) of Principal
Amount, if such acceleration shall occur during the

fourth Loan Year;

Three per cent (3%) of Principal Amount, if such accel-
eration shall occur during the fifth Loan Year;

Tw#0o and one-half per cent (2-1/2%) of Principal Amount,
if Such acceleration shall occur during the sixth Loan

Year; and

Two per cent (2%) of Principal Amount, if such acceler-
ation shall  occur during the seventh through the tenth
Loan Years.

30. RELEASE: Upon peyment in full of Indebtedness, and
provided Mortgagor has no conzinuing obligations pursuant to this
Mortgage, Note and Other Loan Decuments, this conveyance shall be
null and void and an appropriate. instrument of reconveyance or
release shall promptly be made ‘hv Mortgagee to Mortgagor, at

Mortgagor's expense.

31, CARE: Mortgagee shall be dcemed to have exercised
reasonable care in the custody and preseivation of any part of
Mortgaged Premises in its possession if it-takes such action for
that purpcse, as Mortgagor requests in writing, but failure of
Mortgagee to comply with any such request shal) not, of itself,
be deemed a failure to exercise reasonable care and no failure of
Mortgagee to preserve or protect any rights with r<spect to Mort-
gaged Premises against prior parties or do any act with respect
to the preservation thereof not so requested by Mortcagour shall
be deemed a failure to exercise reasonable care in the custody or
preservation of Mortgaged Premises.

32, MORTGAGOR'S CONTINUING LIABILITY: This Mortgage is
intended only as security for Indebtedness and anything herein
contained to the contrary notwithstanding, Mortgagor shall be and
remain liable to perform all of the obligations assumed by it
pursuant hereto and Mortgagee shall have no obligation or liabil~-
ity by reason of or arising out of this Mortgage and shall not be
required or obligated, in any manner, to perform or fulfill any
of the obligations of Mortgagor pursuant hereto.

33. MECHANICS' LIENS: Subject to the provisions of Para-
graph 13, the lien of any mechanic or materialman shall not be
permitted to attach to or remain against Mortgaged Premises
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unless the same is insured to Mortgagee's reasonable satisfac-
tion.

34, INSPECTIONS: Mortgagee, by any authorized agent or
employee and for the protection of its interest in Mortgaged
Premises, is hereby authorized and empowered to enter in and upon
Mortgaged Premises at any and all reasonable times, for the pur-
pose of inspecting the same and ascertaining the condition

thereof.

35. INDEMNIFICATION: Mortgagor shall indemnify Mortgagee
from all losses, damages and expenses, including reasonable
attornzys' fees, incurred in connection with any suit or pro-
ceeding in.or to which Mortgagee maybe made a party for the pur-
pose of preiacting the lien of this Mortgage.

36. BUS1MZSS LOAN: Mortgagor represents and agrees that
the proceeds of  the loan evidenced by Note and secured by this
Mortgage will be‘used for business purposes and this Mortgage is
exempt from limita<jons upon lawful interest, pursuant to the
terms of Chapter 17, Paraqraph 6404, Illinois Revised Statutes.

37. GOVERNING LAW: ( This Mortgage has been delivered in the
State of Illinois and shall be construed in accordance with and
governed by the laws of the’5tate of Illinois without regard to
its conflicts of law principlesg. |Whenever possible, each provi-
sion of this Mortgage shall be interpreted in such a manner as to(p
be effective and valid pursuant ¢  applicable law; however, if &
the same shall be prohibited by or iuvalid thereunder such provi- C
sion shall be ineffective to the extea: of such prohibition or &
invalidity without invalidating the .rzmainder thereof or thezﬁ

remaining provisions of this Mortgage.

38. MARSHALING OQOF ASSETS: At any fcreclosure sale, the
Mortgaged Premises may, at Mortgagee's option; be offered for
sale for one total price, and the proceeds of such sale accounted
for in one account without distinction between the itzms of secu-~
rity or without assigning to them any proportion ¢f such pro-
ceeds, Mortgagor hereby waiving the application of any. doctrine
of marshaling; and, in case Mortgagee, in the exercise of the
power of sale herein given, elects to sell the Mortgaged Premises
in parts or parcels, said sales may be held from time to time,
and said power shall not be fully executed until all of Mortgaged
Premises not previously sold shall have been sold.

39. ADDITIONAL DOCUMENTS; POWER OF ATTORNEY: Mortgagor,
from time to time, will execute, acknowledge and deliver to Mort-
gagee, upon request, and, if appropriate, file and record, such
security agreements, assignments for security purposes, assign-
ments absolute, financing statements, affidavits, certificates
and other documents, in form and substance satisfactory to
Mortgagee, as Mortgagee may request in order to perfect, pre-
serve, continue, extend or maintain the assignments herein
contained, the lien and security interest under this Mortgage or
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Other Loan Documents, and the priority thereof. Mortgagor hereby
irrevocably appoints Mortgagee its attorney in fact to perform
such obligations. Mortgagor will pay to Mortgagee upen request
therefor all costs and expenses incurred in connection with the

preparation, execution, recording and filing of any such
document.

40. TIME IS OF THE ESSENCE: It is specifically agreed that
time is of the essence of this Mortgage.

41. CORRECTIVE DOCUMENTS: Mortgagor shall, at the request
of Mortcagee, promptly correct any defect, error or omission
which may be discovered in the contents of this Mortgage or in
the execuiian or acknowledgment hereof or in any other instrument
executed in connection herewith or in the execution or acknowl-
edgment of “e¢urh instrument and will execute and deliver any and
all additionai ZInstruments as may be requested by Mortgagee to
correct such defert, error or omission, provided, however, that
any costs incurred to correct any defect, error or omission
caused by the Mortgeaous shall be paid by Mortgagee.

42. CONSENT OR AI'PROVAL: The consent by Mortgagee in any
31ngle instance shall nct be deemed or construed to be Mort-
gagee's consent in any lik2 matter arising at a subsequent date
and the failure of Mortgage:? to promptly exercise any right,
power, remedy or consent proviced: herein or at law or in equity
shall not constitute or be constiued as a waiver of the same nor
shall Mortgagee be estopped from ‘exercising such right, power,
remedy or consent at a later date.

Any consent or approval required ef and granted by Mortgagee
pursuant hereto shall:

(a) be narrowly construed to be -applicable only to
Mortgagor and the facts identified in such consent or
approval and no third party shall claim ‘any benefit by
reason thereof; and

(b) not be deemed to constitute Mortgagee a veitkurer or
partner with Mortgagor or Beneficiary whatscever nor
shall privity of contract be presumed to havi . been
established with any such third party.

I1f, to consider a request by Mortgagor or Beneficiary it is
necessary, in the sole discretion of Mortgagee, that Mortgagee
retain the assistance of any person, firm or corporation (such
as, but not limited to, attorneys, appraisers, engineers, sur-
veyors, etc.) Mortgagor or Beneficiary shall reimburse Mortgagee
for all reasonable costs incurred in connection with the employ-

ment of such parties.

43. MODIFICATIONS: This Mortgage may not be waived,
changed, discharged or terminated orally, but only by an instru-
ment in writing signed by the party agaxnst whom enforcement of
any waiver, change, discharge or termination is sought.
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44. NOTICES: Any notice, consent or other communication to
be given hereunder or pursuant to Other Loan Documents shall be
in writing and shall be served either personally or by "over
night" courier service (which shall be deemed received on the
date of delivery thereof) or mailed by United States certified or
registered mail, postage prepaid, return receipt requested (which
shall be deemed received three (3] days following the postmark
date thereof). All such notices, consents or other communica-
tions shall be addressed to Mortgagor and Mortgagee at their
respective addresses set forth below or to such other addresses
as Mortgagor, Mortgagee or such other parties, to whom copies of
notices consents or other communications are to be mailed, may

direct in writing:

If to Mortgagor: Beverly Bank, 1357 West 103rd Street
Chicago, Illinois 60643, Attn: Land
Trust Department, with copies to:
Robert M. Craig, 8237 W. 138th Place
Orland Park, Illinois 60462
Carl Iacopelli, 3111 W. 176th
Lansing, Illinois 60438
Kevin McEnery, 15649 Vista
Qak Forest, Illinois 60452

If to Mortgagee:

Mortgage Loan Department, ©Onz Union Square, Suite 3300,
Seattle, Washington 98101.

45. BENEFIT: All grants, conditions and provisions hereof
shall apply, extend to and be binding npun Mortgagor and all
persons claiming any interest in Mortgaged ltremises by, through
or under Mortgagor, and shall inure to the benz2fit of Mortgagee,
its successors and assigns.

This Mortgage is executed by Beverly Bank not (personally but
solely as Trustee under the terms of the Trust -Agreement
aforesaid, solely in the exercise of the power and. authority
conferred upon and vested in it as such Trustee (and Trustee
hereby warrants that it possesses full power and authcrity to
execute this Mortgage). It is expressly understood and agreed
that nothing herein contained or contained in Other Loan
Documents shall be construed as establishing any personal liabil-
ity upon Trustee, its agents or employees, to pay Indebtedness or
to pecform any of the terms, covenants, conditions and agreements
herein or therein contained, all such personal liability being
hereby expressly waived by Mortgagee; Mortgagee's only recourse
against Mortgagor being against Mortgaged Premises and any other
property given as security for the payment of Indebtedness, in
the manner herein and in Note and Other Loan Documents and by law
provided.
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be
signed by its duly authorized officers and its corporate seal to
be hereunto affixed on the day and year first above written.

BREFERITUBANR; AR PUEseRsgn AT sten, iR

as Trustee aforesaid

By: é Z;Z“m , éa M@
Title: Trust Officer #

ATTEST:

By: ZZ%ii4€/ZZ§i

Titles. Trust Officer

2 U K 12 WV 686l
K
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STATE OF ILLINOIS )
S8:

COUNTY OF Cook )

I, The Undersigned, , & Notary Public in and for and residing
in said County, in the State aforesaid, DO HEREBY CERTIFY that
Patricia Ralphson , Trust Officer  President of BeverlyTmafKCo.
and Thomas Clark ’ Trust Officer Secretary of Bank, who are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Trust Officer
President and Trust OfficeSecretary, respectively, appeared before
me this.3ay in person and acknowledged that they signed and
delivered” the said instrument as their own free and voluntary
acts for the uses and purposes therein set forth; and the said

Trust Officer-Secretary did also then and there acknowledge that
(she) (he), as <ustodian of the corporate seal, did affix the
said corporate seial to said instrument as (her) (his) own free
and voluntary act for the uses and purposes therein set forth.

6582Zv 060

Given under my  hand and Notarial Seal this 24th  day
of January , 1989. I

b N A A AN S S S 7 ~ A .~ .:
“OFFICIAL SEAL"
GENE WESEN f

Notarv Public, State of Illine: '
§ Ny Cowmissioa Exptiros 5/15/91 I, Notary PUle.c

SRRV
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My commission expires:
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Legal Descr;ptlon

Lot 1 in Pheasant Chase Townhome Planned

Unit Development, a subdivision of part

of the southwest 1/4 of section 26, township
35 North, Range 12 East of the Third Principal
Meridian, recorded in Feb. 8, 1988 as doc.
#88058434 in Cook County, Ill.
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