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Account No. 9999313-77381
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MORTGAGE TO SECURE AN QPEN-END CREDIT ACCOUNT

R THIS MORTGAGE TO SECURE AN OPEN-END CREDIT ACCOUNT (herein
"Mortgage") is made this _1s5th1 day of Degempbor , 19_88 by and
between _Khoren Avaness and Parida Avaness hio wifo

{herelin "Borrower") and GLENVIEW STATE BANK, an Illinois corporation,
whose address 1s 800 Waukegan Road, Glenview, Illinois 60025 (herein
"Lender").

WHEREAS, Borrower 3s indebted to Lender under an Open-End Credit
Account Variable Interest Rate Promissory Note dated December 15, 1988
(hereiin "Note") with a credit limit of Tixly=-five thousund wnd O0/TG0-=-

""""""""""""""""""""""""""""""" Dollars ($.05,000.00 } (a minimum
amount of $10,000.00), of which an initial advance of xuxwyyuxrxxiyzzvy

KRN xxxxuwy Dollars {Sgixvgxxwxxxxxx) has been made and

against wrich Borrower may draw and Lender is cobligated to make
advances’ fvan time to time to the full amount therecf. Repayments of
sums advancew from time to time will replenish the credit limit pro
tante so that <he total amount that may be lent under the Note nmay
exceed the credit limit thereof but not at any one time. The Note
provides for monthly installments of interest, at the rate set forth
in the Note, with *he principal balance of the indebtedness, if not
sooner paid or required to be paid, due and pavyable five (5) years
from the date hereof.

Borrower, in consldaration of the indebtedness herein recited,

does hereby mortgage, grian!  warrant and convey (unless Borrower is a

Trust, in which event BorrZ-~er does hereby mortgage, grant, guitclaim
and convey) unto Lender and i*s successors and assigns, the following

described property located in the Villape of Wilmetice .
County of Coghk , State O Illinols:

LOT 2 I WESTMORELAND YISTA, BEIHC A RISUZDIVISION OF LOTS 1 T0 5

AND VACATED STREET IN THE SUBDIVISION OF FART OF LOT 1 IN ROEMER's

SUELTYISION OF LOT 30 I:d COUNTY CLERK'S DIVIHICN OF SECVION 32, TOWNSHIF 9,
L2 NORTH, RANGE 13, EAST OF THE THIRD PRINCIVAL MER ]DIAI;. LYING SOUTH OF THE &)
CENTER LIWE OF GLENVIEW ROAD, ALSO PART OF LOT 2 1N SATD ROFMER'S SUBDIVISIOR Cors
I THE VILLAGY OF WILMETTE, IN COOK COUNTY, TLLTNOLS |~;~
05-32-308-011 &5
which has the address of 130 Westmorcland Dr. Wilmette, 1L, 6000therein qj

<

“Property Address").

TOGETHER WITH all the improvements now or nereafter erected on
the property, and all easements, rights, appurtenances after-acqulired
title or reversicon in and to the beds of ways, streers, avenues and
alleys adjoining the Property, and rents (subject hoiever to the
rights and authorities given herein to Lender to collec* and apply
such rents), royalties, mineral, cil and gas rilghts anc _profits,
water, water rights, and water stock, insurance and condémaation
proceeds, and all fixtures now or hereafter attached to the property,
all of which, including replacements and additions thereto, shall be
deemed to be and remain a part of the property coveraed by this
Mortgage: and all of the foregoing, together with said property (or
the leasehold estate if this Mortgage is on a leasehold)} are
werelnafter referred to as the "Property": as to any property which
does not constitute a filxture {as such term is defined in the Uniform
Commercial Code), this Mortgage 1s hereby deemed to be, as well, a
Security Agreement under the UCC for the purpose of creating a
security interest in such property, which Borrower hereby grants to
rLender as Secured Party (as such term is defined in the UCC); and
notwithstanding anything to the contrary herein, the Property shall
include all of Borrower's right, title, and interest in and to the
real property described above, whether such right, title, and interest
is acguired before or after execution of this Mottgagel Specifically,
and without limitation of the foregoing, if this Mortgage is given

s
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with respect to a leasehold estate held by Borrower, and Borrower
subsequently acquires a fee interest in the real property, the lien of
this Mortgage shall attach te and include the fee interest acquired by
Borrower.

70 HAVE AND TO HOLD the Property unto Lender, its successors and
assigns, forever, for the uses and purposes set forth herein,

Borrawer covenants that Borrower is the lawful owner of the
estate in land hereby conveyed and has the right to grant, convey and
mortgage the property, and that the Property is unencumbered except
for that certaln Mortgage or Deed of Trust in favor of

Glenview Stabe Bunk dated April 046, 1080 and recorded/
veg Letexad May 00, 1930 as Document No. uions2as in the
Office 4f the Recorder of Deeds/Regigirarouf -Tdties., Lank

County, ~21llinois. Borrower (unless Borrower is a Trust) covenants

that Borrsdéwer warrante and will defend generally the title to the
Property Against all claims and demands, subject to encumbrances of
record. Boiiower covenants that Borrower will neither take nor permit
any action tolpartition or subdivide the Property or otherwise change
the legal description of the Property or any part thereof, or change
in any way the condition of title of the Property of any part thereof.

THIS MORTGAGE IS GIVEN TO SECURE: (i) the repayment of the
revolving line of c¢rafit indebtedness evidenced by the Note; (ii) the
payment of all other/sums, with interest thereon, advanced in
accordance herewith to/ protect the security of this Mortgage; and
{iii) the performance of the covenants and agreements of Borrower
contained herein and in *the Note, and, if title to the Property is
reld by a Trust, in the Security Agreement To Secure An Open-End
Credit Account (the "Securi# Agreement") of even date herewith. The
Note, the Security Agreement, tiiis Mortgage and any and all
instruments now or hereafter given to evidence or secure the
indebtedness evidenced by the NoZe) are collectively referred to herein
as the "Credit Documents." The Cirdit Documents contemplate, and this
Mortgage permits and secures, futunc advances.

Borrower acknowledges that the NoOte calls for a varliable interest
rate, and that the Lender may, priar ¢4 the expiration of the term of
the Note, cancel future advances thereunder and/eor requlire repayment
of the outstanding balance under the Note. in this regard, the Note
provisions set forth verbatim below relate "tu the variable lnterest
rate and the Lender's option to reguire repaymepit prior to exXpiration
of the term of the Note or to cancel future advsnres for reasons other
than default by the Borrower.

The first three paragraphs of Paragraph 2 of tlie Note, entitled o
"Variable Interest Rate Calculation", provide as folldvs: X

"Interest on the principal sum of this Note from time to time
outstanding will be computed from the date of each advance of
principal and will vary based on the principal sum cutstanhading at the
close of esach day (the "Closing Balance") and the prime rate ([the
"Prime Rate") as published in the Money Rates section of the Wall
Street Journal for such date. Where the Prime Rate is shown on any
day as range of values, the higher rate indicated for such day shall
be the Prime Rate for such day. Should the Prime Rate cease to be
guoted in the Wall Street Journal, then the Prime Rate shall instead
be the average of the prime rates announced by the flve largest
national banks (excluding Lender) measured in total assets or such of
them as continue to announce a prime rate. The Closing Balance for
any given day shall be determined by taking the Closing Balance from
the previous day and adding to lt any new advances or charges and
subtracting from it any payments or credits made during such day.
Interest due hereunder shall be calculated daily based on the Closing
Balance for such day and shall be payable at the rate of the Prime

Rate plus _ong percent [ 1.,0%).

WRTAR
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"As the Prime Rate increases, so will the interest rate
hereunder; provided, however, that the maximum rate of interest
pavablie hereunder shall not exceedi.wunty-tive percent (__i,%) per annum.
Cn the other hand, Qecreases in the interest rate hereunder are
mandatory as the Prime Rate declines,

Borrower hereby acknowledges that Borrower shall not be provided
with advance notlce of changes In the Prime Rate or the interest rate
due hereunder, except for changes In the method of calculating the
interest rate as hereinafter provided. Lender reserves the right to
change the method of calculating the interest due hereunder (so long
as such change complles with applicable federal or state laws or
regulations) with respect to any future advances made under this Note
by giving Borrower written notice of such change at least sixty (60)
days priwr to the effective date set forth in such notice. If
Borrower-draws on the line of credit after the effective date of such
change, Norrower shall be deemed to have accepted the changed terms.
If Borrowkr chooses not to accept the change in the method of
calculatino the interest, Borrower must notify Lender in writing.
Such notice must specify Borrower's Open-End Credit Account Number
shown above and all unused checks for the Open-End Credit Account must
be returned at tnaut time., Upon Lender's receipt of such notice,
Borrower's right to future advances will be terminated. Any unpald
principal balance wiil continue to be governed by the terms in effect
prior to the date of caange."

COVENANTS, Borrover and Lender covenant and agree as follows:

1. Payment and Compliance With Note; Application of Payments,

A. Borrower shall fromptly pay when due the principal and
interest on the ipdebtedness evidenced by the Note,
together with any late charges or other charges imposed
under the Note, and (tle princlipal and interest on any
Future Advances {(as cefined in Paragraph 27 below)
secured by this Mortgage.

B, Unless applicable law reqgquires-otherwilse, all payments
received under the Note and (his Mortgage shall be
applied by Lender first in paypent of any additional sums
owing to lender pursuant to thel provisions of the Credit
Documents, whether as advances, 2/¢torneys' fees (to the
extent permitted by law), delinguercies, costs and
expenses of exercising rights and remedies granted under
the Credit Documents; second, to the payment of any sums
due under Paragraph 2 hereof; third, tc the payment of '
interest on the Note; fourth, to the payuwent of principal
of the Note; and then to interest and priniypal on any
Future Advarnces,

2., Funds for Taxes and Insurance, Subject to applicabile law or
to a waiver by Lender, Borrower shall pay to Lender on the day
monthly installments of interest are payable under the Note, until the
Note is paid in full, a sum (herein "Punds") equal to one-twelfth of
the yearly taxes and assessments which may attain priority over this
Mortgage, and ground rents on the Property, if any, plus one~twelfth
of vearly premium Installments for hazard insurance, plus one-twelfth
of yearly premium installments for mortgage insurance, if any, all as
reasonably estimated initlally and from time to time by Lender on the
pasis of assessments and bills and reascnable estimates thereof.

02.22F0€8

The Funds shall be held in an institution the deposits or
accounts of which are insured or guaranteed by a Federal or state
agency (including Lender if Lender lis such an institution). Lender
shall apply the Funds to pay said taxes, assessments, insurance
premiums and ground rents. Lender may not charge for so helding and
applying the Funds, analyzing sald account, or verifying and cempiling
sald assessments and bills, unless Lender pays Borrower interest on

’
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the Funds and applicable law permits Lender to make such a charge,.
Borrower and Lender may agree in writing at the time of execution of
this Mortgage that interest on the Funds shall be pald to Borrower,
and unless such agreement 1s made or applicable law reguires such
interest to be palid, Lender shall not be required to pay Borrower any
interest or earnings on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds showing credits and
debits to the Funds and the purpose for which each debit to the Punds
was made. The Funds, if any, are pledged as additional security for
the sums secured by this Mortgage, and are held by Lender as a
creditor and not as a trustee,

If the amount of the Funds held by Lender, together with the
future monthly installments of Funds payable prior to the due dates of
taxes, assessments, insurance premiums and ground rents, shall exceed
the ampount required to pay sald taxes, assessments, insurance premium
and grourid rents as they fall due, such excess shall ba, at Borrower's
option, either promptly repald to Borrower or credited to Borrower on
subsegquent menthly installments of Funds. If the amount of the Funds
held by Lendes shall not be sufficient to pay taxes, assessments,
insurance premiums and ground rents as they fall due, Borrower shall
pay to Lender ‘ary, amount necessary to make up the deficlency within
thirty (30) days/ from the date notice is mailed by Lender to Borrower

reguesting payment thereof.

Neither Lender sior_any institution designated by Lender to hold
the Funds shall be llable for any fallure to make the payments of
insurance premiums, taxes.or ground rents unless Borrower, while not
in default hereunder, shal)l have reguested Lender or such institution
to make application of the Funds to the payment of the applicable
insurance premiums, taxes or ground rents, accompanied by the bills
for such insurance premiums, tauss or ground rents, Notwithstanding
the foregoing. Lender may, at its optlon, make or cause such
dnstitution to make any such apglication of the Funds without any
direction or reguest to do so by Ecrrower.

Upen payment in full of all suns secured by this Mortgage, Lender
shall promptly refund to Borrower any /Fuands held by Lender. If under
Paragraph 17 hereaf the Property is sold or the Property is otherwise
acquired by Lender, Lender shall apply, no later than immedliately
prior to the sale of the Property or its acaulsition by Lender, any
Funds held by Lender at the time of application as a credit against
the sums secured by this Mortgage.

3. Prior Encumbrance; Charges; Liens. Barrewer shall fully and
timely perform all of Borrower's obligations und(l any mortgage, deed
of trust or other security agrecment with a lien whlcih has or appears
to have any priority cver this Mortgage, including 3orrower's
cavenants to make any payments when due. A default updsir any prior
mertgage or deed of trust or other security agreement «#ith a lien
which has or appears to have any priority over this Mortgace may at
the option of Lender ke declared and deemed to be a default under thils
Mortgage. Borrower shall pay all taxes, assessments and other
charges, fines and impositions attributable to the Property which may
attain a priority over this Mortgage, and leasehold payments or ground
rents, 1f any, in the manner provided under Paragraph 2 hereof or, if
not paid in such manner, by Borrower making payment, when due,
directly to the payee thereof. Borrower shall promptly furnlsh to
Lender all notices of amounts due under this paragraph, and in the
event Borrower shall make payment directly, Borrower shall promptly
furnish to Lender receipts evidencing such payments. Borrower shall
promptly discharge any lien which may attain prlority over this
Mortgage {(other than any prior first mortgage or deed of trust);
provided, that Borrower shall not be requlired to discharge any such
lien so long as Borrower shall agree in writing tc the payment of the
obligation secured by such lien in a manner acceptable to Lender, or
shall in good faith contest such lien by, or defend enforcement of
such lien in, legal proceedings which operate to' prevent the
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enforcement of the lien or forfeiture of the Property or any part
thereof.

4. Hazard Insurance. Borrower shall, at lts cost, keep the
improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term "extended
coverage", and such other hazards (collectively referred to as
"Hazards") as Lender may require. Borrower shall maintain Hazard
insurance for the entire term of the Note or such other periods as
Lender may reguire and in an amount equal to the lesser of (a) the
maximum insurable value of the Property or (b) the amount of the line
of credit secured by this Mortgage plus the cutstanding amount of any
obligations secured in priority over this Mortgage, but in no event
shall such amounts be less than the amount necessary to satisfy the
co-insviance reguirement contained in the insurance policy.

The / insurance carrier providing the insurance shall be chosen by
Borrower unvadect to approval by Lender; provided, that such approval
shall not b2 uanreasonably withheld, All Insurance pollicles and
renewals there~f shall be in a form acceptable to Lender and shall
ipclude a standard mortgagee clause in favor of and In a form
acceptable to Lender. Lender shall have the right to hold the
policies and rercwals thereof, subject to the terms of any mortgage,
deed of trust or ctiier _security agreement with a llen which has or
appears to have any prlority over this Mortgage. All premiums on
insurance policies shali be paid in the manner provided in Paragraph 2
hereaf or, if not paid ' in such manner, by Borrower making payment,
when due, directly to the jinsurance carrier. If Borrcwer makes the
premium payment directly, Porrower shall promptly furnish to Lender
all renewal notices and, it-réegquested by Lender, all receipts of paid
premiums. If policies and renewals are held by any other person,
Borrower shall supply copiles of such to Lender within ten (10)
calendar days after Issuance,

In the event of loss, Borrower shall give prompt notice to the
insurance carrler and Lender. Lender nhay make proocf of loss if not
made promptly by Borrower.

Subject to the rights and terms oI any wortgage, deed of trust or
other security agreement with a lien whicl has or appears to have any
prierity over this Mortgage and unless Borrowor and Lender otherwise
agree in writing, insurance proceeds shall bo unplied to restoration
or repair of the Property damaged, provided such/restoration or repalir
is economically feasible and the securlity of this HYortgage is not
thereby impaired. If such restoration or repair i{u'not economically
feasible or if the security of this Mortgage would be-impalired, the
insurance proceeds shall be applied to the sums secured by this
Mortgage, with the excess, if any, paid to Borrower, Such appllication
shall not cure or waive any default or notice of defaul® ander this
Mortgage or invalidate any act done pursuant to such notice,

If the Property is abandoned by Borrower, or if Barrower fails to
respond to Lender in writing within thirty (30] calendar days from the
date notice is mailed by Lender to Borrower that the insurance carrier
cffers to settle a claim for insurance benefits, Lender is lrrevocably
authorized to settle the claim and teo collect and apply the insurance
proceeds at Lender's sole optlon either to restoration or repailr of
the Property or to the sums secured by this Mortgage.

I1f under Paragraph 17 hercof the Property is acquired by Lender,
all right, title and interest of Borrower in and to any insurance
policies and in and to the proceeds thercof resulting from damage to
the Property prior to such sale or acquisition shall become the
property of Lender to the extent of the sums secured by this Mortgage
immediately prior to such sale or acquisition,
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Unless Lender and Borrower ctherwlse agree in writing, any such
application of proceeds to principal shall not extend or postpone the
due date of the installments referred to in Paragraphs 1 and 2 hereof
or change the amount of such installments.

&, Preservation and Maintenance of Property; Leaseholds;
Condominiums; Planned Unit Developments. Borrower shall use, improve
and maintaln the Property in compliance with applicable laws,
statutes, ordinances, orders, reguirements, decrees or regulations,
shall keep the Property in good condition and repalr, including the
repair or restoration of any improvements on the Property which may be
damaged or destroyed, shall not commit or permit waste or permit
impairment or deterloration of the Property, and shall fully and
promptly comply with the provisions of any lease if thils Mortgage lis
on a leasehold. I1f thls Mortgage 1s on a unlit in a condoeminium or a
planned unit development, Borrower shall promptly perform all of
Borrower'/s.obligations under the declaration or covenants creating or
governing| thie condominium or planned unit development, the by-laws and
regulations/ of the condominium or planned unit development, and
constituent docouments, all as may be amended from time to time. If a
condominium oy glanned unit development rider is executed by Borrower
and recorded topether with this Mortgage, the covenants and agreements
of such rider sh#3l be incorporated intc and shall amend and
supplement the covenants and agreements of this Mortgage as if the
rider were a part heiraf,

6. Protection of Leunder's Security, if Borrower fails to
perform the covenants and egreements contained in this Mortgage or in
the Credit Documents, or #¥-any action or proceeding is commenced
which affects Lender's interest in the Property or the rights or
powers of Lender hereunder, dncluding but not limited to eminent
domain, insolvency, code enforcement, or arrangements or proceedings
involving a bankrupt or decedent, then Lender without demand upon
Borrower but upon notice to Borrcwer pursuant to Paragraph 11 herecf,
may, without releasing Borrower from.any obligation in this Mortgage,
make such appearances, defend the actuinn or proceedings, disburse such
sums, including reasonable attorneys' /fies, and take such action as
Lender deems necessary to protect the Security of this Mortgage. 1If
Lender has required mortgage insurance as s condition of making the
loan secured by this Mortgage, Borrower siall pay the premiums
requlired to maintain such insurance in effeci until such time as the
requirement lor such insurance terminates inleoccordance with
Borrower's and Lender's written agreement or applicable law,

Any amounts disbursed by Lender pursuant to this Paragraph 6,
with lnterest thereon at the rate from time to time irn effect under
the Note, shall become additional indebtedness of Borrcwer secured by
thils Mortgage. Unless Borrower and Lender agree, inwelving, te other
terms of payment, such amounts shall be payable upon notirce from
Lender to Borrower reguesting payment therefor and if suciiare not
paid within the time period set forth in such notlce, such _amounts may
ve charged by Lender as a draw on the Note. Nothing contalned in this
Paragraph 6 shall require Lender to lncur any expense or take any
action hereunder and any actlon taken shall not release Borrower from
any cobligation in this Mortgage.

7. Inspection. Lender may make or cause to be made recasonable
entries upon and inspections of the Property, provided that, except in
an emergency, Lender shall give Borrower notice prior to any such
inspection specifying reasonable cause therefor related to Lender's
interest in the Property.

8. Condemnation. The proceeds of any award or claim for
damages, direct or consequential, in connection wlith any condemnation
or other taking of the Property, or part therecf, or for conveyance din
lieu of condemnation, are hereby assigned and shall be paid to Lender,
subject to the terms of any mortgage, deed of trust or other security
agreement with a llen which has priority over this Mortgage. Borrower
agrees to execute such further documents as may be required by the

’
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condemnation authority to effectuate this paragraph. In the event of
a total taking of the Property, the proceeds shall be applied to the
sums secured by this Mortgage, with the excess, if any, paid to
Borrower, In the event of a partial taking of the Property,

unless Borrower and Lender otherwise agree in writing, there shall be
applled to the sums secured by this Mortgage such proportion of the
proceeds as is equal to that proportion which the amount of the sums
secured by this Mortgage immediately prlor to the date of taking bears
to the fair market value of the Property immediately prior to the date
of taking, with the balance of the proceeds paid to Borrower.

If the Property is abandoned by Borrower, or if, after notlice by
Lender to Borrower that the condemnor offers to make an award or
settle a claim for damages, Borrower fails to respond to Lender within
thirty f730) days after the date such notice is mailed, Lender is
authoruized to collect anéd apply the proceeds, at Lender's option,
either torestoration or repair of the Property or to the sums secured
by this Mortgage.

Unless _L_~nder and Borrower otherwise agree in wrliting, any such
application 01 proceeds to principal shall not extend or postpone the
due date of the nstallments referred to in Paragraphs 1 and 2 hereof
or change the amoaunt of such installments,

g, Borrower (0. . Released; Forbearance by lLender Not a Waiver.
Extension of the timz for payment, acceptance by Lender of payments
other than according t5 the terms of the Note, modificatlon in
payment terms of the sums.secured by this Mortgage granted by Lender
to any successor in interest of Berrower, or the walver or fallure to
exercise any right granted herein or under the Credit Documents shall
not operate to release, in 25y manner, the liability of the original
Borrower, Borrower's successors~in interest, or any guarantor or
surety therenf, Lender shall ni3t be reguired to commence proceedings
against such successor or refuse /o extend time for payment or
otherwise modify payment terms ol the sums secured by this Mortgage by
reason of any demand made by the oricinal Borrower and Borrower's
successors in interest. Lender shall rot be deemed, by any act of
omission or commission, to have waived any of its rights or remedies
hereunder unless such walver is in writing and signed by Lender. Any
such waiver shall apply only to the exten. specifically set forth in
the writing. A walver as to one event shall not be construed as
continuing or as a waiver as to any other evaent, The procurement of
Insurance or the payment of taxes, cother liens or charges by Lender
shall not be a waiver of Lender's right as otheiwise provided in this
Mortgage to accelerate the maturity of the indebtrdness secured by
this Mortgage 1in the event of Borrower's default wunder thls Mortgage
or the other Credit Documents,

10. Successors and Assigns Bound; Jeint and Severul Liabllity;
Co-Signers; Captions. As used herelin, the terms "Borrowss'" and ”
"Lender" shall include their respective heirs, devisees, _endorsees, &)
guarantors, suretles, endorsers, legal representatlives, successors, CJ

assligns and subseguent helders of the Note, All of the terms,
covenants, conditions and agreements set forth herein shall be bindingd
upon and inure to the benefit of such parties, except that no rights ¢n
shall inure to any successcor of Borrower unless consented to by Lendem]}

as hereln provided. Borrower hereby acknowledges that Lender may

freely assign or transfer all or any part of Lender's rights

hereunder. If one or more person or entity signs this Mortgage, each

of them is Jolintly and severally oblligated hereunder., Any Borrower

wheo co-signs this Mortgage, but does not execute the Note, (a) is co-
signing this Mortgage only to encumber that Borrower's interest in the
Property under the lien and terms of this Mortgage and to release

nomestead rights, 1f any, (b) is not personally liable on the Note or \
under this Mortgage, and (¢) agrees that Lender and any other Borrower
nherecunder may agree to extend, modify, forebear, or make any other
accommodations with regard to the terms of this Mortgage or the Note,
without that Borrower's conasent and without releasing that Borrower or
medifying this Mortgage as to that Borrower's interest in the

-7 -
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Property. The captions and headings of the paragraphs of this
Mortgage are for convenience and reference only; they in no way
define, limit or construe the scope or intent hereof. In this
Mortgage, whenever the context so requires, the neuter shall include
the masculine and feminine and the singular shall include the plural,

where appropriate,.

11. Notices, Except for any notice reguired under applicable
law to be given 1in another manner: (a) any notice to Borrower provided
for in this Mortgage shall be given by hand delivering it to, or by
mailing such notice by registered or certified mail addressed to,
Borrower at the Property Address or at such other address as Borrower
may designate by written notice to Lender as provided herein; and (b)
any notice to Lender shall be given by registered or certified mail to
ender at 800 Waukegan Road, Glenview, Illinocis 60025 or to such
other @ddaress as Lender may designate by written notice to Borrower as
provided/herein. Any notice provided for in this Mortgage shall be
deemed tol bave been given on the date hand dellivery is actually made
or the date rotice 1s deposited into the U.S. mail system as
registered or certified mail addressed as provided in this Paragraph

11,

12. Govern.ang _Law; Severability. This Mortgage shall be
governed by the laws of the State of Illinois, which laws shall also
govern and control #ns construction, enforceability and interpretation
of this Mortgage. Tne ioregoing sentence shall not limit the
applicability of federal law to this Mortgage, Every provision hereof
is intended to be severakle=, If any clause, phrase, provision or
portion of this Mortgage -ar\the application thereof is determined by a
court of competent jurisdicifon to be invalid or unenforceable under
applicable law, the remainiig clauses, phrases, provislons and
portions of this Mortgage shal’ rot be affected or impaired thereby,
but each such remaining clause, phrase, provision and portion shall be
valid and enforceable to the fuliest extent permitted by law,

13. Borrower's Copy. Borrower - shall be furnished a conformed
copy of the Note and of this Mortgage ut the time of execution or
after recordation herepof.

14. Remedies Cumulative. Lender may exercise all of the rights
and remedies provided in this Mortgage and-'n the credit Documents, or
which may be available to Lender by law, and @ll such rights and
remedies shall be cumulative and concurrent, an? may be pursued
singly, successively or together, at Lender's sJle discretion, and may
be exercised as often as occasion therefor shall Owcur,

15. Events of Default,

A, An Event of Default will occur hereunder upon the on
expiration of the applicable grace period, if any, aftec T.ender gives
Borrower written notice of the breach of Borrower's promifes under the )

Note or any af the Credit Documents and upon Borrower's faldlure to s
cure such breach and to provide Lender with svidence reasonably <~}
satisfactory to it of such cure, within the applicable grace period, <
if anvy. In each case, the grace period beglins to run on the day after =J}
the notice 1s gilven, and expires at 11:59 p.m,, Central time, on the <
last day of the period. All grace periods are expressed in calendar
days, not business days, If there is no grace period applicable to a
particular type of default, the Event of Default will be complete upon
the giving of the notice. such notice shall be given to Borrower in
accordance with Paragraph 11 hereof and shall contaln the folloewing
informatlion: (1) the nature of Borrower's breach: (2) the action, 1if

any, reguired or permitted to cure such breach; (3) the applicable
grace perlod, if any, during which such breach must ba cured; and (4)
whether failure to cure such breach within the wpecifled grace period,
if any, will result in acceleration of the sums secured by this
Mortgage and the potential foreclosure of thisg Mortgage, The notice
shall further inform Borrower of the right, if ahy, under applicable
law, to reinstate his revelving line of credit under this Mortgage

f
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after acceleration.

B. Set forth below is a list of events which, upon the
lapse of the applicable grace period, if any, shown parenthetically
after such event, will constitute an Event of Default: (1) Borrower
fails to pay when due any amounts due under the Credit Documents
(thirty (20) day grace period); (2) Lender's receipt of actual
knowledge that Borrower omitted material Information or made any false
or misleading statements on Borrower's credit application (no grace
periocd); (3) Borrower's death or change in marital status and the
tranasfer of Borrower's interest in the Property or, in the event that
title to the Property is held by a Trust, the beneficial interest
thereof {the "Beneficial Interest") to someone wheo either is (1) not
also a signer of all the Credit Documents (no grace period) or (ii) a
signer of all the Credit Documents if such transfer, in Lender's
reasonaole judgement, materially impairs the securlty for the line of
credit described in the Credit Documents (no grace period); (4)
Borrower/ files for bankruptcy, or bankruptcy proceedings are
instituted against Borrower and not dismissed within sixty (60)
calendar days, under any provision of any state or federal bankruptcy
law in effect #t the time of filing (no grace periocd); (5) Borrower
makes an assigrmeat for the benefit of its creditors, becomes
insoclvent or becoaies unable to meet its obligations generally as they
become due (no grace period); (&) Borrower further encumbers the
Property or the Benetidcial Interest, if any, or suffers a lien, clalm
of lien or encumbrances against the Property or the Beneficial
Interest, if any (thirty (30} day drace period in which to remove the
lien, claim of lien or encumbrance); (7) Borrower defaults or an
action is filed alleging a default under any credit instrument or
mortgage evidencing or securirg an obligation of Borrower with
priority in right of paymeni{ over the line of credit described in the
Credit Documents or whose lien bhas or appears to have any priority
over the lien hereof {no grace pericd)}, or any other creditor of
Borrower attemps to {(or actually 2oes) selze or obtain a writ of
attachment against the Property c¢r  the Beneficial Interest, if any (no
grace period): (B) Borrower fails (o keep any other covenant contained
in any of the credit Documents not ocharwise specifled in this
Paragraph 15 (ten (10) day grace perioid’ unless the fallure is by its
nature nect curable, in which case no gr~ace period or, if another grace
period is specified in the Credit Documents, that grace period shall

prevail},

16, Transfer of the Property. If Borrower. or any beneficiary
of the Trust if Borrower is a Trust, sells, cdnyeys, assigns or
transfers, or promises or contracts to sell, corvey, assign or
transfer, all or any part of the Property or any interest therein, or
all or any part of the Beneflicial Interest, If any, or amends or
terminates any ground leases affecting the Property, ouo-if title to
the Property or the Beneficial Interest, if any, or any_ direct or
indirect interest therein, is otherwlse sold or transferc=4,
voluntarily or involuntarily, including without limitation sale or
transfer in any proceeding for foreclosure or judicial sale. of the
Property or the Beneficial Interest, if any, in each case without
Lender's prior written consent, Lender shall be entitled to
immediately accelerate the amounts due under the Note and declare all
indebtedness secured by this Mortgage to be immediately due and
payable, Fallure to pay such indebtedness within thirty (30) days
after notice to Borrower of such acceleration shall constitute an
Event of Default. Any use or attempted use by Borrower pof the
revolving line of credit evidenced by the Note after Borrower's sale,
transfer, or promise to sell or transfer the Property or the
Beneficial Interest, if any, or any direct or indirect interest
therein, or amendment or termination of any ground leases affecting
the Property, shall constitute a separate Event of Default,.

As an alternative to declaring all sums secured by this Mortgage
to be immediately due and payable, Lender may walve lts option to
accelerate and agree in writing, prior to close of the sale or
transfer or the promise to sell or transfer, to the transferee's

-0
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assumption of the outstanding obligation under the Note, on terms
satisfactory to Lender, subject to Lender's right, described in
Paragraph %.C of the Note, to cancel f{urther advances or accelerate
the ocutstanding balance of the line of credit. Lender's acceptance of
the transferee's assumption of the obligation under the Note shall not
release Borrower from any of 1ts obligations under the Note and the
Credit Documents, and Borrower shall assume the status of the
guarantor of the Note until paid in full. Borrower understands that
Lender will not permit the assumption of the outstanding balance under
the Note in any event and will declare the entire outstanding
principal balance plus accrued Interest and other charges due to be
immediately due and payable (see Paragraph 17 hereof), unless (1)
Borrower has submitted to Lender a written acknowledgment from the
transferee that the transferee has recelved (a) a copy of each of the
Credit Drcuments and (b} notice of the amount cof Borrower's
outstandirg principal balance on the line of credit; {(il) Borrower has
submitted “to Lender a written acknowledgment from transferee that
transferee’  has received such material and understands that Lender's
security incécest reflected by this Mortgage and the Security
Agreement, 4% wny, will remain on the Property and the Beneficlial
Interest, if any. until the entire outstanding principal balance of
Borrower's line ¢i credit as of the date of such sale or transfer or
promise, plus any cubsequent borrowings made under Borrower's line of
credit before Lender-has actual knowledge of the sale or transfer,
together with accruad interest and other charges, 1s paid in full;
(iii) Borrower causesg to.be submitted to Lender from the transferee &
loan appllication as required by Lender so that Lender may evaluate the
creditworthiness of the *ransferee as if a new loan were belng made to
the transferee; and {(iv}) Lender does not, in its scle opinion, belleve
that (a) 1ts security will (be 4dmpaired or (a}) a breach of any promise
or agreement in this Mortgags or the Security Agreement, if any, will
occur or (c) such transfer will p=rmit the acceleration of any loan
which has priority in right of payment over the indebtedness evidenced

by the Note, Further advances o/ the line of credit will cease as of
+he date of the written assumption’ sgreement signed by the transferee
and Lender. The transferee and Borrosuer shall retaln the right to

repay the Note before the final paymepiidate set forth in Paragraph 3
of the Note, in whole or in part, at ady time without premium or
penalty.

17, Acceleration; Remedjes (including Freezing the Line). Upon
the existence of an Event of Default, Lende:r may, at its sole option,
terminate the line, declare all of the sums securad by thls Mortgage N
to be immediately due and payable without furths= demand, and invoke -
any remedies permitted by applicable law, Lender shall be entitled to i
collect all reasonable costs and expenses incurred in pursuing the ‘
remedlies provided in this Paragraph 17, including, bat not limited to,
reasconable attorneys' fees and costs of documentary esv.idence,
abstracts and title reports.

As additional specific protection, notwithstanding znv-other term’'N
of this Mortgage, Lender, without declaring or asserting an Event of W
Default or invoking any of its remedies pertaining to Events of Q'
Default, may, immediately and without notice, cancel Borrower's right =2
to any future advances under the Note, without reqguiring accelerated “4
repayment of the outstanding principal balance (that is, "freeze" the 23
line of credit) upon the occurrence of any event enumerated in o
Paragraph 15 or 16 of this Mortgage, including without limitation
Lender's receipt of notice from any source of a lien, claim of lien or
encumbrance, elther superior or inferior to the lien of this Mortgage.
Notice of any such freeze shall be given in accordance with the
provisicns of Paragraph 11 of this Mortgage. Freezing the line will
not preclude Lender from subseguently exercising any right or remedy
set forth hereln or in any of the Credit Documents.

18, Assignment_of Rents; Appointment of Recelver; Lender_ in
Possession., As additional security hereunder, Borrower hereby assigns
to Lender the rents of the Property, provided that prior to
acceleration under Paragraph 17 herecf or the occurrence of an Event

13
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of Default hereunder or abandonment of the Property, Borrower shall
have the right to collect and retain such rents as they become due and

payable,

Upon acceleration under Paragraph 17 hereof, or abandonment,
Lender at any time without notice, in perscon, by agent or by
judicially appointed receiver, and without regard to the adeguacy of
any security for the indebtedness secured by thls Mortgage, shall be
entitled to enter upon, take possession of, and manage the Property,
and in its own name sue for or collect the rents of the Property,
including those past due. All rents collected by Lender or the
recelver shall be applied first to payment of the costs of cperation
and management of the Property and collection of rents, including, but
not limited to, recelver's fees, premiums on recelver's bonds and
reasona’le attorney's fees, and then to the sumg secured by this
Mortgage Lender and the receiver shall be liable to account only for
those rerits actually received. The entering upon and taking
possession »f the Property and the collection and application of the
rents shall not cure or walve any Event of Default or notice of
default hercunader or invalldate any act done pursuant to such notice.

19, Releasz, Upon pavyment and discharge of all sums secured by )
this Mortgage and <ermination of the Account, this Mortgage shall
become null and voiA and Lender shall release this Mortgage without
charge to Borrower.

20, Request For liotices. Borrower reguests that coples of any
notice of default be aadressed to Borrower and sent to the Property
Address., Lender reqgueste.chat copiles of notices of default, sale and

foreclosure from the holder of any lien which has priority over this
Mortgage be sent to Lender's address, as set forth on page one of this

Mortgage.

21. Incorporation of Terms, All of the terms, conditions and
provisions of the Note are by thls reference incorporated herein as if
set forth in full. Any Event of Def{sult under the Note shall
constitute an Event of Default hereunde:s, wilthout further notice to

Borrower.

22. Time of Essence. Time is of the essence to this Mortgage and
all provisions relating thereto are to be stolctly construed.

23. Actual Knowledge. For purposes of this Mortgage and each of
the other Credit Documents, Lender will not be ‘cecgmed to have received
actual knowledge of infermation required to be cornveyed to Lender in
writing by Borrower until the date of actual receipt_~f such
information at BDOO Waukegan Road, Glenview, Illinois 0025 (or such
other address specified by Lender to Barrower}. Sucirdate shall be
conclusively determined by reference to the return recedpt in -
possession of Borrower. If such return receipt is not ayailable, such
date shall be conclusively determined by reference to the  '"FReceived" Qo
date stamped on such written notlce by Lender or Lender's agent., With ¢
regard to other events or information not provided by Borrower under
the Credit Documents, Lender will be deemed to have actual Rnowledge
of such event or information as of the date Lender recelives a writien
notice of such event or information from a source Lender reasonably
believes to be reilable, including but not limited te, a court or
other governmental agency, institutional lender, or title company.
The actual date of receipt shall be determined by reference to the
"Received" date stamped on such written notice by Lender or Lender's

agent,

029L%

24, Taxes. In the event of the passage after the date of this
Mortgage of any law changing in any way the laws now in force for the
taxation of mortgages, or debts secured thereby, or the manner of ;
operation of such taxes, so as to affect the interest of Lender, then -
and in such event Borrower shall pay the full amount of such taxes.
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25, Walver of Statutory Rights., Borrower shall not and will
not apply for or vail itself of any homestead, appraisement,
valuation, redemption, stay, extenslion, or exemption laws, or any so-
called "moratorium laws", now existing or hereafter enacted, in order
to prevent or hinder the enforcement or foreclosure of this mortgage,
but hereby waives the benefit of such laws, Borrower, for itself and
all who may claim through or under it, walves any and all right to
have the property and estates comprising the Property marshalled upon
any foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may order the Property sold as an
entirety, Borrower hereby waivees any and all rights of redemption
under any order or decree of foreclosure, pursuant to rights herein
granted, on behalf of Borrower, all) persons beneficially interested in
the Property and each and every perscon acqulring any interest iln or
title tothe Property or the Beneficial Interest subseguent to the
date of +this Mortgage, and con behalf of all other persons, to the
extent peimitted by Illinois law,

26, Expuense _of Litigation, In any sult to fereclose the lien of
this Mortgagc or enforce any other remedy of the Lender under this
Mortgage or tiae Mote or the Credit Documents there shall be allowed
and included, as zdditional indebtedness in the judgment or decree,
all expenditures and expenses which may be paid or incurred by or on
behalf of Lender for-attorneys' fees, appralser's fees outlays for
documentary and expartievidence, stenographers' charges, publication
costs, survey costs, ‘and.costs (which may be estimated as to ltems to
to be expended after ertry of the decree) of procuring all abstracts
of title, title searches- 2nd examinations, title insurance policies,
Torrens certificates, and _«imilar data and assurances with respect to
title as Lender may deem r¢ascnably necessary elther to prosecute such
suit or to evidence to biddelis at any sale which may be had pursuant
to such decree the true conditisn of the title to or value of the
Property. All expenditures and expenses of the nature In this
paragraph mentioned, and such experses and fees as may be incurred in
the protection of said Property and the maintenance of the llen of
this Mortgage, including the fees of 4ny attorney emploved by Lender
in any litigation or proceeding affectiag this Mortgage, the Note or
the Property or in preparation for the commencement or defense of any
proceeding or threatened suit or procecdinc. shail be immediately due
and pavable by Borrower, with interest thireocn at the rate from time
to time In effect under the Note,

27, Future Advances., Upon request of Bolrswer, Lender, at
tender's opticen prior to release of this Mortgece., may increase the
line of credit secured hereby and make advances tothe full amount
thereof (herein "Future Advances'). Such future Advances with
interest thereon shall be secured by this Mortgage. A% no time shall
the principal amount of the indebtedness secured her=by: not Including
sums advanced in accordance herewith to protect the security of this
Mortgage, exceed the original principal amount of the Notg plus U. S.

$100,000.00,

28. Trustee Exculpation, If this Mortgage is executed by a
Trust , s ol OLUUUOULCGOm s K Trustee, executes this Mortgage as
Trustee as aforesald, in the exercise of the power and authority
conferred upon and vested in it as such trustee, and it is expressly
understood and agreed by the mortgagee herein and by every person now
or hereafter claiming any right or security hereunder that nothing
contained herein or in the Note secured by this Mortgage shall be
construed as creating any liability on the Trustee personally to pay
said Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder or to perform any covenants either express or
implied herein contained, all such liability, if any, being expressly
waived, and that any recovery on this Mortgage and the Note secured
hereby shall be solely against and out of the Property hereby conveyed
by enforcement of the provislions hereof and of said Note, but this
waiver shall in no way affect the personal llability of any co-maker,
coc-signer, endorser or guarantor of said Note.
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29, Priority cof Advances. All advances under the line of credit
established by the Note shall have the same priority as if made at the
time of executlion of this Mortgage.

IN WITNESS WHEREOF, Borrower has executed this Mortgage.
IF BORROWER IS (ARE) INDIVIDUAL(S):

}4Hddﬁ@$/ ﬁg¥qg!yiistates/2h gﬁ J cpggt i vaiiay, F. - Date 1 /- l-f54/

Individual Borrower Khoren Avuncss Individual Borrower Paride Avancos

Date - _Date___
Individual Borrower Individual Borrower

STATE OF ILLINOIS

COUNTY OF~,_Cook

I, the¢ vepdersigned, a Notary Public in and for said County, in
the State aforerald, DO HEREBY CERTIFY that khorcen Avancss and Poedds Avarng:sa
perscnally known. to me to be the same person{s) whose name(s) nre
subscribed to the foregeing instrument, appeared before me this day in
person., and acknouwlerdged that _they signed, sealed and delivered the
said instrument as tuglr.  free and voluntary act, for the uses and
purposes therein set Zlorth, including the release and wailver of the

right of homestead.

Given under my hand ana. cfficial ?al, this
NS v S, 19 Y L, \ -
ANIINE

\Notary Public

My Commlisslion Txpires:

.:' \.I‘

IF BORROWER IS A TRUST.

— ’
not personaliy but solely as
trustee as aloresald

By:

Its

Attest:

Its

(CORP SEAL)

STATE OF ILLINOIS
SSs.

COUNTY OF

I, the undersigned, a Notary Public, in and for said County,

in the State aforesaid, DO HEREBY CERTIFY, that
President of

, a corporation, and

, Secretary of sald corporation, personally

known to me tec be the same persons whose names are subscribed to the
foregoing instrument as such President and

t




UNOFFICIAL COPY




UNOFFICIAL COPY

Secretary, respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
thelr own free and voluntary acts, and as the free and voluntary act
of sald corporation, as Trustee, for the uses and purposes therein set
forth: and the said Secretary did also then and there
acknowledge that he, as custodian of the corporate seal of said
corporation, did affix the said corporate seal of sald corporation to
said instrument as his own free and voluntary act, and as the free and
voluntary act of said corporation, as Trustee, for the uses and
purposes thereln set forth.

Given under my hand and official seal, this __ day of
.19

Notary Public
My Commlssion expires:

This Instrumen?* Frepared By: Upon Recording, Return To:

Glenview State Bank _ Glenview State Bank
800 Waukegan Road 800 Waukegan Road
Glenview, Illinois 60025 Glenview, Illinois GOOC25

89047670
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