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time Lt transfers its interest in the Lease until such
requirements are satisfied.

3. Future Expansjon Parking. Article XXXII Section 2B
of the Lease provides that Lessor shall deposit in escrow with
Chicago Title and Trust Company cash in an amount equal to the
amount of the letter of credit referred to in Artlcle XXXII
section 28-to be held in such escrow for a period not to exceed
seven (7) yexra from the Commencement Date., The escrowed funds,
together with ary interest earned thereon, shall be disbursed to
Lessor upen completicn-of Future Expansion Parking. Pursuant to
the terms of the Lease, in the event Lessee does not exercise its
option to congtruct the Addi:ion within such seven (7) year
period, such escrowed funds, tcgether with any interest earned
thereon, shall be disbursed to Les#ze and shall belong to Lessee.
Article XXXII, Section 2B of the Lease ¢lso provides that upon
completion of Future Expansion Parking by Lessor in accordance
with the plans and specifications which have Lea2r approved by
Lessee, Lessee shall pay to Lessor the sum of $3500,000,00, in
cash, within thlrty (30) days after Lessee opens for bueiness in
the Addition. Notwithstanding the assignment of the Leure
pursuant to this Assignment and Assumption Agreement, in the event
that the Future Expansion Parking is constructed by or at the
direction of Assignor or Assignor's beneficiary in accordance with
the Lease and all other applicable agreements, Assignee shall,
upon written request cof Kenneth L. Tucker, as "aAuthorized Agent"

(as defined in the Purchase Agreement) or his successors or
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assigns, assign to Authorized Agent, his successors or assigns, or
to a designee appointed by Authorized Agent, all of Assignee's
right, title and interest in and to the amount ("Parking Amount")
equal to the excess of (a) the sum of (i) the escrowed funds,
together with any interest earned thereon, on deposit with Chicago
Title ard Trust Company pursuant to Article XXXII, Section 2B of
the Leasz and (ii) the $300,000,00 payable by Carson Pirie
pursuant to.Azticle XXXII, Section 2B of the Lease over (b) the
sum of (i) the rosts and expenses (if any) incurred by, or as a
result of, or at the 'direction of Assignee with respect to the
constructlon of the Future Expansion Parking as a result of
default by Assignor under “be Lease with respect to Assignor's
obligation to construct the Futurz Expansion Parking and (il) the
amount (if any) necessary to fully pay for the unpald ccsts of

construction of, and any other amounte related to, the Future

&

L

&

Expansion Parking due contractors cor othel: third parties retained EB
b

]

in connection with such construction and which Assignor has failed

to pay. Assignee shall, upon written request of Authorized Agent, @
assign to Authorized Agent, his successors and assigne or at the
direction of Authorized Agent, all of Assignee’s right, Litle and
interest in and to the balance of the Parking Amount and direct

Carson Pirie to pay the balance of the Parking Amount that is due

to Suthorized Agent, his successors or assigns, or at the

direction of Authorized Agent. FPollowing such assignment and
direction by Assignee, Authorized Agent shall have no recourse

agalnst Assignee for failure to receive the Parking Amount.
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Notwithatanding the preceding sentence, Assignee hereby agrees to
fully cooperate with Assignor and Authorized Agent in executing
all documents and agreements, if any, reasonably necessary to
effectuate the payment of the Parking Amount due Authorized Agent,
hig successors or assigns or designee, The provisions of this
Paragraph 3 shall be deemed to run with the land.

4. gite Work and Utility Relocation Escrow. Article
XXXII, Section 2C of the Lease provides that Lessor shall deposit
in escrow witli Znlcago Title and Trust Company cash ln an amount
equal to the amouni of the letter of credit referred to in Article
XXXXI, Section 2C to te held in such escrow for a period of seven
(7) years from the Commencement Date. The escrowed funds shall be
disbursed to Lessee to be used by it for slte work and utility
relocation at such time Lessee gives written notice to Lessor that
it commits itself to construct the Addition. Pursuant to the
terms of the Lease, in the event Lessee dued not so commit to
construct the Addition within seven (7) years after the
Commencement Date, such escrowed funds, together with any interest
earned thereon, shall be dishursed to Lessor. Notwithstanding the
assignment of the Lease pursuant to this Assignment and Assumption
Agreement, and in the event Lessee does not so commit to construct
the Addition within such period, Assignee hereby assigns to
Authorized Agent, his successors or assigns or to a'designee
appointed by Authorized Agent, all of Assignee's right, title and
interest in and to the funds escrowed pursuant to Article XXXII

Section 2C of the Lease, together with any interest earned

9L6ST 068
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thereon, and Assignee hereby directs Carson Pirle to pay such
amounts to Authorized Agent, his successors or assigns or at the
direction of Authorized Agent, Authorized Agent shall have no
recourse against Assignee for failure to recelve such amount.
Notwlthstanding the preceding sentence, Assignee hereby agrees to
fully cooperate with Assignor and Authorized Agent in executing
all docuients and agreements, lf any, reasonably necessary to
effectuate iz payment of such escrowed funds due Authorized
Agent, hls succegsors or assigns or designee, The provisions of
khis Paragtaph 4 shall be deemed to run with the land,

5. Limitat:on of Liability. Nelther Assignee nor any
advisor, trustee, director, oificer, partner, employee,
beneficiary, shareholder, participant or agent of or in Assignee
{including, but not limited to, J¥P Endowment Advisors and JMB
Institutional Realty Corporation), JMg Endowment Advisor, or JMB
institutional Realty Corporation shall have any personal llability
above and beyond their interest in the Developer Parcel, including
without limitation, the property described in Exhivit A, directly
or indirectly, under or in connection with the Lease o:.-any other
documents relating thereto or any amendment or amendments thereto
and, accordingly, the recourse of Cargon Pirie shall be limited to
Assignee's interest in such property. The limitation of liabllity
provided in this paragraph is in addition to, and not in
limitation of, any limitation on liability applicable to Assignee
provided by law or by any other contract, agreement or instrument

between the parties,

g;g;(;ii‘?()fﬁg
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6. Notices. Any notice which a party is required or
may desire to glve the other shall be in writing and shall be sentk
by personal delivery or by mail (either (i) by United States
registered or certified mail, return receipt requested, postage
prepaid, or (il) by Federal Express or similar generally
recognized overnight carrier regularly providing proof of
delivery;, addressed as follows (subject to the right of a party

to designaie a different address by notice similarly given):
Tg-Assignor:

LaSal.e National Bank Trust
No. 200388

¢/o The Tucker Companies, Inc.
40 Skokie gnulevard

Suite 600

Northbrook, filinols 60062

Attn: Kenneth I Tucker

With copy To:

Arvey, Hodes, Costelle s Burman

180 North LaSalle Street ~ Sulte 3800
Chicago, Illinois 60601

Attn: Thomas P, Duffy

To Agsignee:

JMB/Chicago Ridge Mall Associates

¢/o JMB Realty Corporation

875 North Michigan Avenue - Sulte 3900
Chicago, Illinols 60611

Attn: Robert J. Chapman

With Copy To:

Pircher, Nichols & Meeks
Century City North Bullding
10100 Santa Monica Boulevard
Los Angeles, California 90067
Attn: Debra Spangler Barbanel
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Any notice so given by mail shall be deemed to have been given as
of the date of delivery (whether accepted or refused) established
by U.S. Post Office return receipt or the cvernight carrier's
proof of delivery, as the case may be, but in no event later than
two business days after mailing, Any such notice not so given
shall be deemed given upon receipt of the same by the party to

whom the-same is to be given.

Tnls Assignment and the terms and provisions hereof
shall inure te tiie beneEit of and be binding upon the successors

and assigns of the parties,

IN WITNESS WHEREOP, the parties have executed this

Agreement as of the date urd, year first above written.

BSSIGNOR:

LA 3ALLE NATIONAL BANK, not
indlvidually but solely as
Trustee uynder Trust Agreement
dated maren 1, 1979 and known
as Trust ho. 100368

Tl ML g Gl

Jecretary ’y R g LQEJPre91dent

Ll

TH L. TUCKER, Authorized
Agent for the Co-Owners of the
Beneficlal Intereat in LaSalle
National Bank Trust No. 100388
Pursuant to that certain
Termination Agreement relating
to Chicago Ridge Venture and
Operating Agreement Among Co-
Owners dated June 30, 1986,

JNTY, ILL lNOh
00K G e

49048576
2y Py 248 ¢
g9 k81 P2
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ATTEST:

Ty, P A ;
Drciee P Opves
- vr— Secru f: aty
/

ATTEST:

....... R
Dt se [ Oanveny By
_ i Secretary

ASSIGNEE:

JMB/CHICAGO RIDGE MALL
ASSOCIATES, An Illinols general
partnership

JMB GROUP TRUST III, an
Illinois trust, its
General Partner

By:

JMB Institutional
Advisors-III, an
Illinois general
pattnership, Its
By ImA r&vﬂr"{:ﬁgﬂm !F&WMC%Q’E g}gﬁr
v, GUVERAL
2&"‘"‘“"‘[ < Abieay prm

Its Vicé President

By:

By:

ENDOWMENT AND POUNDATION
REALTY, LTD,~-JMB-III, a
Delaware corporation, its
General Partner

JMB Endowment Advisors, an
Illinois general
partnership, its
Investment Advisor

By:

B TE LTI [TALTY 0 0T AR PR,

J?f w0 Yy,

Its Vicé President

saotrumont 1o oxecutod by TaSAUIE HATIONAY BANK, not persenslly
iy i:::u};; sa Trugtoo, no atorematd, Lo the oxoyvetse of the poworand
ol esndavegd npon aad vorbed A 1b an nueh Trustoo, ALl the

oy peovdhitang, stipaietiong, oo
Lo LA Al e e ot 8
S I IS O SRS FRLY PR S TCR PO T U A SR R AT AR A Y

Ay undnet poaeivta il ae

woosndlomatlan andh L e e

: .
ot

oot eenditions to bo porloia
ancbe Uhoaalesy an toustoo, an
awle Levoin nade oo
L S P R ZVIENUNTI VIS AR

ool 3R Iy st Lo e crled o ow e dereenbily ugadnst
COANTONLL BATK by reason ot nay o4 ke Leoms, provisions,
vty eovenuats end/or gtatononty contained 1 thie fnotrusend,
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that _turinnn Rk
and __Wilitaw M. Dlidon , personally known to

me to be the same persons whose names are subscribed to the
foregoing instrument as such _ wommwn s il and

RS TANT I awe of LA SALLE NATIONAL BANK, not personally,
but sniely as Trustee under a Trust Agreement dated March 1, 1979,
known as Trust No. 100388, appeared before me this day in person
and acknow.sdged that they signed and delivered the said
instrument a3 their own free and voluntary act and as the free and
voluntary ack of aaid banking association for the uses and
purposes thereirn set forth,

E}%ﬁgrggggz/my ?a?géigs notariél geal this\zg' E day of

Notary Public

' NW‘#"J‘-"«'«MAM
My Commission Expires: {ﬁﬂ!!:q;rm”J’sﬂuy
Harrivt Deyignwic® .
/ N-tary Public, Htate of oo
" gion Lapires Ctt. 0, 1494
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that KENNETH L. TUCKER,
personally known to me to be the same person whose name is
subgcribed to the foreqoing instrument as Authorized Agent for the
Co-Owners of the Beneficial Interest in LaSalle National Bank
Trust No., 100388 pursuant to that certain Termination Agreement
relating to Chicago Ridge Venture and Operating Agreement Among
Co-Owners dated June 30, 1986, appeared before me this day in
person ard acknowledged that he signed and delivered the said
ingtrument as hig own free and voluntary act and as the free and
voluntary act of Kenneth L. Tucker, as Authorized Agent as 0]
aforesaid, for the uses and purposes therein set forth,

January ; 19

&£

&

GIVEN under my nhand ggd notarial seal this 27th day of ED
m. w

.-, s ‘
ﬁoﬁary Pubilic

L]
]

My Commission Expires:_
e

L
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that _gARy ol Ssmeés
and _¢AWM . Soads __+ personally

known to me to be the same persons whose names are subscribed to
the foregoing instrument as such _ Vi fay led and

g Aspidebr of JMB Institutlonal Realty Corporation, as
Managing Partner of JMB Institutional Advisors-III, as Investment
Manager 0f JMB Group Trust III, as General Partner of JMB/CHICAGO
RIDGE MALL- ASSOCIATES, an Illinois General Partnership, and

LXAnSe iy and  DearseE Auapiiry '
personally knovwa tc me to be the game persons whose names are
subscribed to tiie Foregoing instrument as such

ACRETAE Y . and __ferTARY of JMB
Institutional Really f“orporation, as Managing Partner of JMB
Endowment Advisors, 4as Tnvestment Advisor of Endowment and
Foundation Realty, Ltd,-- JMB-I1I, as General Partner of
JMB/CHICAGO RIDGE MALL A5SOCIATES, an Illinois General Partnership
appeared before me this day 'ln person and acknowledged that they
signed and delivered the said instrument as thelr own free and
voluntary act and as the free and voluntary act of said
Partnership, as aforesaid, for the uses and purposes therein set
forth,

) GIVEN under my handf% @ notarial apal thismg%léévday of
.’Q.f;«m,m% . 1999, =

¥ i <
g“’”?f% SN
(L Lot i vcgidchﬂggﬂ
otary Public

My Commission Expires: 5?~/7, 7

9L68T 068
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CONCENT AND ACREEMENT

Carson Pirie hereby consents to the assignment of the

Lease from Assignor to the Partnership pursuant to the limitations,
terms and conditions set forth above,

Carson Pirle hereby
acknowledges that:

1, Carson Pirie has accepted, is in possession of, and

is curreativ conducting business in the Demised Premises,
ra

Carson Pirie is currently paying Minimum Rent under
the Lease,

ﬁ-\!

e

3., The Lerse is in Eull force and effect and has not
been amended, modified or_ cupplemented,

4. As of the date hereof, to its knowledge, Assignor

&
<&
has performed all of its material obligations as set forth in the 5’
Lease,

o)

e

Py}
5.

To its knowledge, all ol ‘Landlord's Work has been (op
substantially completed in accordance with the terms of the Lease
with the exception of sgo-called "punchlist items”.

Dated as of :hnawj 1.5 ; 19?7 .

LESSEE:

CPS REALTY PARTNERSHIP

By: Carson Pirie Scott &
Company, general partner
e

By:
NAgglstant Secretary

~,

Senlor Vice sident
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that _Chavleg J, Hausen
and Susan T, Congalton
» personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such
Agalstant Seerpbary and _Senlor Vice Prasident of Carson Pirie
Scott # Company, the general partner of CPS REALTY PARTNERSHIP,
appeared uafore me this day in person and acknowledged that they
signed and zelivered the said instrument as their own free and
yvoluntary 2t and as the free and voluntary act of said
partnership for the uses and purposes therein set forth.

GIVEN under sy hand and notarial seal this _M day of
(NDLA L Lis )9

‘\'qu i cli i /

Notary Public '

9268V068

\
My Commission Expires: a w\.‘ ,/?Q/

)
W -
*OFFICIAL SEAL”

Laura A, Bedella
Nolary Public, State of lliinos

My Commlssion Expires 9/21/4% '
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

LOT 13 IN CHICAGO RIDGE MALL 3RD RESUBDIVISION BEING A
RESUBDIVISION OF LOT 1 IN CHICAGO RIDGE MALL RESUBDIVISION OF LOT
6 OF CHICAGO RIDGE MALL SUBDIVISION AND LOTS 8 AND 9 IN CHICAGO
RIDGE MAal'L SUBDIVISION BEING A SUBDIVISION OF PART OF THE EAST 1/2
OF THE NGRTH EAST l/4 OF SECTION 7, TOWNSHIP 37 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2t

PERPETUAL NON=-EXCLUSIVE EASEMENT FCR THE BENEFIT OF, AND
APPURTENANT TQ, PAFCHLI~1 FOR INGRESS AND EGRESS, DELIVERY, PARKING
OF VEHICLES, PASSAGE AND. ACCOMODATION OF PEDESTRIANS, USE AND
OPERATION OF THE COMMOU AREA, USE OF AND ABUTMENT TO THE MALL; THE
RIGHT OF SELF-HELP IN PEKFORMING CERTAIN OBLIGATIONS REQUIRED OF
ADJOINING OWNERS, THE RIGHC.TO REPAIR STRUCTURES ON ADJOINING
PARCELS; THE USE OF THE "RINC ROADS", THE RIGHT TO CREATE CERTAIN
ENCROACHMENTS ON ADJOINING BUILDINGS AND THE INSTALLATION,
OPERATION, MAINTENANCE, REPAIR, -RCPLACEMENT, RELOCATION AND
REMOVAL OF UTILITY LINES, LIGHTS, FLGNS AND PROTECTIVE DEVICES
CREATED BY THAT CERTAIN CHICAGO RILGS OPERATING AGREEMENT (CROA)
DATED MAY 1, 1980 RECORDED IN THE OFFfLi OF THE RECORDER OF DEEDS
OF COOK COUNTY, ILLINCIS ON JUNE 12, 190U, AS DOCUMENT NUMBER
25488410 WHICH CROA WAS AMENDED AND RESTAWEL BY INSTRUMENT DATED
DECEMBER 19, 1983 AND RECORDED JANUARY 25, 1984 AS DOCUMENT
26944026 AND THE FIRST AMENDMENT TO CHICAGO RLILGE AMENDED AND
RESTATED OPERATING AGREEMENT DATED MAY 1, 1987 .7xD RECORDED JULY
22, 1987 AS DOCUMENT 87402137, ALL IN, OVER AND ACKOSS AND UNDER
THE LAND DESCRIBED IN EXHIBIT A-l PARTS I, II, IIL AND IV,
ATTACHED TO AND FORMING A PART OF SAID AMENDED AND RESPATED
OPERATING AGREEMENT RECORDED AS AFCORESAID, EXCEPT THAT ZORTION OF
THE LAND DESCRIBED IN EXHIBIT A-1, AFORESAID FALLING IN" “ARCEL 1
HEREIN IN COOK COUNTY, ILLINOIS,

PARCEL 3:

PERPETUAL NON=-EXCLUSIVE EASEMENT FOR THE BENEFIT OF, AND
APPURTENANT TOQ, PARCEL 1 FOR INGRESS AND EGRESS TO AND TO USE THE
PARKING AREAS CONTAINED WITHIN LOT 3 IN CHICAGO RIDGE MALL
SUBDIVISION, BEING A SUBDIVISION COF PART OF THE EAST 1/2 OF THE
NORTH EAST 1/4 OF SECTION 7, TOWNSHIP 37 NORTH, RANGE 13, DATED
DECEMBER 28, 1981, AND RECORDED JANUARY 12, 1982 AS DOCUMENT
NUMBER 26109859, IN CQOK COUNTY, ILLINOIS,

9268T 068
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PARCEL 4:

PERPETUAL NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF, AND
APPURTENANT TO, PARCEL 1 FOR INGRESS AND EGRESS OVER AND UPON LOT
4 AND TO USE THOSE PORTIONS OF LOT 4 IMPROVED FROM TIME TO TIME
WITH PARKING AREAS IN CHICAGO RIDGE MALL SUBDIVISION, BEING A
SUBDIVISKION OF PART OF THE EAST 1l/2 OF THE NORTH EAST 1/4 OF
SECTION 7, TOWNSHIP 37 NORTH, RANGE 13, DATED OCTOBER 23, 1986

RECORDED OCTOBER 27, 1986 AS DOCUMENT NUMBER 86501882, IN COOK
COUNTY , ILLINOIS

Permanent vesl Estate Index Number: 24~07-216-032

Address of Prenizes:

Northwest Corn<y of 95th Street and Ridgeland
Avenue, Chicagu iidge, Illinois

9268068
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