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20506
World Savings and Loan Association é)<2€5(}:’

1501 E-.rrison Street F
Oakland, California 94612, i ‘7 i
Trat vy
B A

Attn: Vice President C::::f;;:;(

Project Loans

YT

Loan No.: 49-40319-9
Loan Amount: $2,700,000.00

MORTGAGE, SECURITY AGREEMENT

AND ASSIGNMENT OF RENTS

THi3 HMORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS ('"Mortgage"),
1s made /ard effective &#s of the TWELFTH (12tryiay of Decemher, 1988 »
by FIRST JLIINOLS BANK OF WILMETTE - - - - - ]

a nationel Dailing association duly authorized to accept and execute trusce in
the State of 1i%ivroeis, not personally, but as Trustee urder the provieions of
deeds in trusts,(duly recorded and delivered to sald assocfation in pursuance
of rrust Agreemen’ dated December 23, 1986 and knowu as
Trust No. TWB-0802 (/Hcrtgagor'), to WORLD SAVINGS AND LOAN ASSOCIATION, a
Fedaral Savings and Lusa Associaticon organized under the lawe of the United
States of America ("Mortgegex'")}.

WITKESSETH:

WHEREAS, Mortgagor has agverd to sell, assign, transfer and convey unco
Mortgagor the "Premises" (as hereinafter defined) and & meke and deliver unto

Uniform Commercial Code Financing Statements, as more parricularly provided in
parag raph 26 hereof (this Mortgage, (h/. aforesaid financiny¢ statements, and
any and all other documents, instruments ard agreements given as security for,
or 1in connection with, the Note are Lonetimes hereinafter referred to
collectively as the "Security Documents™); upu

WHEREAS, concurrently with the execution ani-delivery hereof, Mortgagor
has made and delivered to Mortgagee a Ssacured Promisrory Note ("Note"), dated
of even di“e herewith, in the originai principal amront of TWO MILLION SEVEN
HUNDRED THOUSAND- - - - - Dellars ($ 2,700,00C.00);

and

WHEREAS, all acts and proceedingas required by law necdessary to mske the
Note and this Mortgage the valid, binding, and legal obligatir=s of Mortgagor
and ali acts and proceeding3 reguired by law to constitute ith e Mortgage &
vaiid arnd birding rortgaze and szcurity interest, of first pid paTanount
pricrity, as security for the Hate #nd for the rericrmance of rha Gruderzakings
expreseesd herein .nd In che Hote heve been done and taken, and tiy t<ecution
#ad delivery by Horcgsgor of :he Yote and this Mortgsge have beerl iz ali
reznecce duly authorized;

NGW, THEREFORE, TI'3S MORTGAGE WITNESSETH:
GRANTING CLAUSE

That, 1in ~order to aezure the payment of rhe principal, interesat,
advances, and ocher =acunts neyable under the Note and the payment of any and
all other indebtedness of Morzgugor to Morugegee, of whatever nature, whether
direcet, indirect, o> contingent, wvhethsr jeint o several, whether incurred
. :retofore, herewith, ¢ hareafter, and o secure the performance anad
observance bty Morcgagor of sach and every terr, covenant, agreement, and
condition contailned herein ané in the Hota, and ail other agreements between
Mortgagor and Mcorigzgee, whzther new cr at any time hereafter existing, and
for other good asnd valuekle conslderation, the recelpt and sufficiency of
which are hereby cockneowledged by Morigagor, Morcgagor does hnereby grant,
bargain, sell, ascign. alien, veleere, remise, transfer, mc-tgage, convey, and
pledge unte HNcorvgexee a firs® securily interest in, and warrant and confirm
unto Mortgagze, Its cuczasscrs and assigns, foraver, all right. title, and
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interest of MMQEJ atIQ!ALeaQrQAiEUX in and to all and

singular the following described propertfer (herein collectivelv referred to
as the “"Premises"), to-wit:

(A} The real property which {s listed, described, and set forth on
EXHIBIT A attached hereto .and hereby incorporated herein (which real propercy,
together with any and sll easements, rights-of-way, licenses, privileges, and
appurtensnces thereto and any and all other real property which may at any
time hereafter be conveyed by Mortgagor to Mortgagee as security for the Note,
is hereinafter referred to as the "Land")};

(B) All highways, roads, streets, alleys, und other public rizhts-of-way
and thoroughfares, bordering on or adjacent to the Land, together with all
right. title, ard interest of Mortgagor to the real property lying within 5812
highways, rcads, atreets, alleys, and other public righte-of-way and
thoroughfares, and all heretofore or hereafter vacated highways, roads,
streets, alleys, and putlic rights-of-way and thoroughfares, and all s~trips
and gores adjoining or within the Land or any part thereof;

fZ, All buildings, structures, improvements, raiiroad spurs, tracks, and
sidirnigs, plants, works, and fixtures now or at any time hereafter located on
any portioan of the Tand, and all extensions, additions, betterments,
subseituticas, and replacements therecf;

(D) ALl fixtures, furnirure, furnishirngs, equipment, machinery,
appliances, appriarus, and other property of every kind and description now or
at any time hevaufer installed or located on or used or ucable in connection
with tha Land or /ziie bulldings and improvemants situared thereon, including,
but nat limited Q. 211 iigheing, heating, cooling, ventilating,

air-conditioning, bupadifying, dehunidifying. plumbing, gprinkling;
incinerating, refrigarat’asg, eir-cooling, 1ifeing, fire exsinguishing,
cleaning, communicating, suocurity, surveillance, co:tuter, ctelsphone and

electrical systems, aad vis wmachirery, appliances, f{ixtures, and aquipment
pertaining thereto, all aw!rihhcards. engines, motors, poanks. pumps, floor
coverings, carpetineg, paridticne, conduits, ducrs, -oapresscers, clevators,
escalators, dccessories, draperles, btlirds cnd orher «lndow covevings, and the
mschinery, appliances, fixtures, saa, equiprent perteining theveto, all of
which fixtuves furnishings, ~furnlcure; esuipment. wvackinery, appliances,
apparatus, aund other property, wiaklhzr ov noc noy o Daereafier permanently
affixed to the Land, shall be deemad o be pavt of the jtand, it 1is tne
express intention of Martgagor tha. 2lL/ vpreoperzy 57 che kind and character
described In tnis subtparegragh (L? thaz Moltzagecr ncw owne, and all of such
cronerty that 1t mav haresizarc acsuive, sazil be sublisct te rhe {en and
security dintereer 27 this Morrvgopge wich Mike =ffsct as 1f now owned by
Mortgager and a# if covered snud conveyed lieredr by speciiic and spt
descriptions;

(E) AI] fgnts, privileges, pernits, llcenses| /2as2ments, CONSENtd, .
tenements, hereditamenis, and appurtenances nov or 4it-.any rime herveafrerif,
belongzing o or ir ary way appertoining o al: or any part(of the Land and any 2=,
property or instaraacs subje:t to ihis Mortzage; ail tipht, iitle,. and intevrestg)
of Hortgagor Iu 'L veversicms &nd repzinders in ¢t te all o7 syy pert of vhe ¢
tand and ocher propevty and Interescs sublecs to this Morrgoge, and all J%
avails, rents, incoma2, issugz, pirefirs, rovelries., and revenues oLevived from fos
or bcilonging to 2ll or any part of the Land and sther preparcv snad-inteveats =4
subject tc this Mortgsge:

(F} any and all real property and other property that may, from time to
time sfter the executicn of this Mortgage, by delivery or by writing of any
kind, ter the purposes hereof, be conveyed, rortgaged, pledged, assfigned, or
transferred te Mortgagee by Mortgagor or by any one or more persons or
eatities on Mortgagor's behalf or with 1its consent as and for additional
gecurity for the paymant of the Note;

(G) Any and all proceeds of cthe conversion, whether voluntary or
involuntary, of all or any part of tha Land and other property and interests
subject to this Mortgage into cash or liquidated claims, fncluding, by way of
iiluscration and not limitation, all proczeds of insurance end all awards and
payments,; 1including interest thereon, which may be mad: with respect to all or
any parc of the Land or other property eand interests subject to this Mortgage,
or any :atate or easement therein, as a result of any damage to or destruction
of all or amy part of the Land aud other property and interests subj<ct to
this Mortgage, the exercise of the right or power of condemnation or eminent
domain, the closing of, or the alteration of the zrade of, any highway, road,
gtreet, alley or other public right-of-way or thoroughfare on or adjoining all
rr auny part of the Land and other property and interests subject to this
Mortgage, or any other 1injury to or decrease in the value ~f all or any part
4403199
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of the Land OUNQE’ELGLALL'SQEOCRM Morrgage, to the

extent of all amounts which may be secured by this Mnrtaage, wnich proceeds,
awards, and payments are hereby assigned to Mor:igagesz. which 1is heveby
authorized to collcct and receive such proceeds, awards, and pavments, =and to
give receipts and acquittances therefor and to apply the same or any pert
thereof toward the paymenc of indebtedness secured haereoy: and Mortpgager
hereby agrees, upon requesat, to make, execute, and deliver ary and alil
aseignments and other instruments as are necessary for the purpose of
assigning sald preceeds, awards, and payments to Mertgagee., free, clear and
discharged of any and all encumbrances of any kind or nature, whatsoever; and

(4> ALl oral and written leases, subleases, and other agreewents, and
8ll amendments, modifications, supplements, renewals, and extensions thereof,
and all righta under the foregoing for use and occupancy of all or any pavt of
the Land and other property and interests subject to this Mortgage (the
"Leases"}, and all avails, rents, issues, income, profits, royalties and
revenues of the Land and said other property and i1nterests, the property
described in this clause bheing hereby pledged primarily and onm a parity with
the Land, and not secondarily:

T BAVE AND TO HOLD f:orever all the Premises hereby copveyed, assigned,
and otheriise pledged and transferred, or intended or entitied so to be, unto
Mortga (ee, Jts succesecrs and assigns; without iimita.lon c¢f the foregoing,
Mortgagor ne-ehy frither grants unto the Mortgagee, pursvant to the provisions
of the Unifuc (ommercial Code as 1n effect 1in the State of Illinois, a
gecurity intercst {as more fully described in paragraph 26 hereinbelow) in all
of the above-described property, which property includes, but iu not limlted
to, goods which are <c are to hecome fixtures;

MORTGAGOR HEREBY © T(ZPRESENTS AND WARRANTS TO AND COVENANTS WITH
Mortgagee, its successors ¢4 aesiguns, that:

(1} Hortgagor hea good and findefcezthle fee simple title in and to the
Premisas, frae anc Clsar of any and all liz2ns, charges, securfcy
inturzats, and an<uni.ruries wvhatever, oxcept the liers, encumbrances
and octher macrarg, 1i¢nv, set forch on EXAIBIT B acuached herato
and heraby incorsorated haiein (“Permltied Encumbrances');

(2} Mortgagor has the righc, cgpscity, full power and due and Jlawful
authority to execute and d2iiver to #Horizagee the Note, this
Mortgage, and the other Sacurlzy Tocuments;

-

33 lovegagor has taken all action nevzesary f¢ make fhe Note, this
Hortgage:. 2md the orthar Sectricy Docuwe~ts the wzlid, binduing, and
legal obligarions cf Mortgagor; and

£4) The liems and sgecurity interests creaced 7y any on: of more of this
Mortgage and rhe other Securicy Documeste 47r and will bde kept a
first and paramount priority lien and =ecurity’ interest upon the
Premises, and Horrgagor will forever warrant and  ef:znd the same to
Morrpagee, 1t successor and assigns, agafinst auv _end all claims
and demands whatrRseveyv:

PTOVIDER ALH2YS amd gpon the express condition that, £/ »2:l of the
prinecizoal and irterest arnd all other awounts due aand paysabls “under and
purguant to the N~ote ohail be paid end discharged a6 accordance with “fie terms
and cenditiens theredn contained, end .f ail ocher agreemencs end oblagations
of Mortgsgor under the Notre, this Mortgage, the other Security Documents and
all other agreements between Mortgagor and Morcgzgee, wheithey nhow ar at any
time hereafter existing, shall be discharged in accordance with tha terms and
conditions therein and herain expressed, .hen these preserntz shall become

vid; otherwiase this Mortgage to remain in full force and afface.
THIS MORTGCAGE FURTHER WITNESSETH:

That Mortgagor has covenanted and agreed and does herebv covenant and
agree with Mortgagee, ics successors and assigns, as follows, te-wit:

1. Pavirent of Principal, Interest, and Other Amounts. The Movtgagor
shall promptly pay when due the principal, interest, advances, and all ocher
arouncs wiich wmay be due and paysble under and pursuvanc ¢o e Kote, this
ifortgage, ([he >ther Security Documents and all echer agreezen:cs bpetween
Yortgagor and Mortgagee, whether now or at any time neveafter existingz.

*

2. “repayment. The Morigagor =zhall have the privilege of =sking
prepayments on the principal of the ¥ote without penalty, provided <hat sack

5 940%)99
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3. Application of Paymentsa. Unless a:;plicable law provides otherwise,
ail payments rveceived by Mortgagee undar th. MNote or this Mortgage shali be
applied Ly Mortgagee in ,the following orde: of priority: firet, for the
paymenit of anv Property Charges ss daifred in parazranri: 9 harecof, whether such 4
payment s to be wmade to Mortgaged o7 directly to the pevernmental entity or
vender entitled to such payeent; second, for the ra2iphursement of any
advances, expenditures or other expenses, Iincluding., witt<ut limitation,
attorneys' fees and¢ court cosets, Incurred by the Morczagees &nd which are
secured hereby, whether voluntarily or involuntarily made, together with any
interest thereon; third, in the inverase order of maturity, Yor iutereat, late
charges, and default rate interest payablt under the Note; fourth, for sny
principal duc and payable under the Nota; and £{fth, fcr any other gums
evidenced by any one or more of the Note and the orher Secuarity Documentsa zand
secured by this Mortgage, together with interast thereon, in sBuch order as
Hortgagee may determine.

4. Maintenance, Repair, and Restoration of Improvements, Payment of
Pricr /Liens, Etc.. Mortgagor shall (a) promptly repair, restore or vebulld
any buildiugs or improvements now or hereafter on the Yreuises thar mey bdecone
damaged o1 Fte destroyed; (b) keep the Premises in gocd conditien and repairv,
without waszti, ard free fros mechanizs' liens and other lierns, claiws, claims
of lien, and G2 n=27v encumbransas of any wind; (¢) pay when due any indebceedness
whick may be c=2cived by a 2ien or charge on the Premises, and upon request &
exnlbir ro Mortgaser satisfactory evidence of the discharge of such lieas and -
charges; (d) compleie within a reasorabla time any and all buildiag and :
improvemencs now or at-any time in process of erection, repair. restoration,
or renovation wupon the T remiszgs; (e} comply with 511 requirements of law,
municipal ordinances, aad ragtrictions of record with respect to the Premises
and the wuse thereof; (f) | zcause, wmake, suffer, ¢t pernit no material
alteraticns in or ¢i the Preomizes, Iinzluding, without limitation, alterations,
additionz to, demclirion, ov <cowoval of aay of ke Improvewants, 4dpparatus,
fixtures, or equipment, now or hrriafrer locazed upon said Framises, except as
requived by law or municipal ordiizsnce ov a8 ~xpreswly perwitred octbherwige in
this Morcpagz: (g} cause, make, sufier, or p2rmicv nc chanze in the genaeral
neture »f rhe occupancy or nsge of the FPremises, withour Mortgegse's express
written cconsant: (R) iniziute ox acjusesce in no reclassifiestion of the
zoning sapplicaihle o ithe Premises, “vithout Mortgngee's express written 5
consents; (13 »ay each 2tem cf indebtednesrs cecured by whia Mortgage when due X
according to the terma hereof or of the Foile; (J) caune, wske, suffer, ov 5
permit no unlawiful use of or nulsance to (x.s8r upon the PFramises; (k) not
diminisn sr impalr the value of the Pramises or the sacurity inianded to be
effacted oy virtue of this Mortzage by any act of cnission to act; {i) appear
in and defend any legal proceading thar Mortgage:s Laliavas, at itn sole and
unfetzere:l dimcretion, affaces 1ts security herewwisr, and pey all coses,
expenser Aand attorneys' fees incurred or paid by the Mortgagzee in any
rroceading in which Horzgagee may parcicipate in any zal,city by reason of the
Mote, thisz Marigase, the otheav Sscurity Documents, and tle intereszsts in the
Premiges graniced hurebvy; (@) nez cavze, make, 3uffer, v nerwit, wirhout
Mortgagee's exprese prler writtan coneart, which corsenc may be withheld at
Morrgagee's sois and unfertsered digererion, (i) any ssle. aesxgwernt, or other
rrancier of sany vight, title or {intarcsl in and to all or any part of the
impyovenasnts, s2pparatus, fixturss or eqguipusnt which may be founrd i0 or upon
rhe Premiases, (1i) eny chenge in the nature or character of the gperranion of
the Framises which wwill inerusass the intsnsity of the use thereaf, or (131}
aay change cor sltarszicn of tha sxterior &nd interior etructuval arrangement,
Including, but not limicted o, any walla, vocas, and haliweys sitnated in ov
ot the Premises.
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5. Sala or Transiar of FPramises v (Atwceat Thereuin. Mortgzzor agrees
and understanés Thii 1L FG2Al coasliruce &6 locsdidte Lvent of Defzult under
this Mortgage and =he Nnte, entisliini the Mortgeges To resoart to gad axecciss
any reoedies &vsilavie ro the Morsgagea purpuentz Lo 2ny caz or were of chis
Mortgage, rfoa NHot: aud ARY ON3 OY TOTY of the ucvther Security Tocuments or
spplicable isw, if eny ont or move ¢F the folliewing shall eccour: 17 (2)
Mortgagor ¢r any oues or anre of tho L_hanta-- A--comon, joini tananta | ¢ crher
persons coaprizing of holding a beneticdiel iac avent iz Yarcrgapor salia, eaters
fnto & comtrazt o7 sale, eoaverwn, allenaice, 3¢ avcuniare the 2Prewlses eor any
porticn fhesgai, eny bernaficial interasr therein 37 #ny frazsiconal uvnd<iv:ided
intryasce ihsyvein, or suffevs HMortgazor's tirle or any egquitable oz Leneficia?

inrtaras: rrareil' ro be divested or enctumberaed. whother voluantarily or
fovoluntar ly, e luzses with an oprion to s=1l, or charges or permits to :e
<hrarged rKhe characier ov use of the Premises, or ¢rills or exirucis or entars

L 9463137
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hydrocarbon substances or any mineral of any kind or characcsr omn the
Premises; (b) Mortgagor or any one or more of the persons couprising or
holding a beneficial intereat in Mortgagor i3 a partnershin and the interest
cf any general partner (cor tue interest of any guneral partner in a
partnership that is a partmer) 1is assigned or transferrs=d; (c) Mortgagor or
any one or more of the persons comprising cr holding a benx>ficial interest in
Mortgagor 1s a partnership and more than twenty-five percent (25X} of the
corporate stock of any corpcration that is a general partnar tliercof 1s sold.
transferred or assigned; {d) Mortgagor or any one or more of tne persons
romprising or holding & beneficial interest in Mortgagor is & corperacion and
more than twenty-five percent (25I) of the ccrporate stock thercof s sold,
transferred or assipned; (e) Mortgager comnsfate of several persons or
entities holding fractional undivided interests in the Premisees and there is a
cumulative change in owmnersnip with respect te more than & 25X fractioual
undivided interest in the Premises; (f) any lien, security interest, or other
encumbrance, other than the lien of this Mortgage and che other Security
Documents, liens for real estate taxes and aseessments not yet due and
payable, and Permitted ¥Fncumbrances, attaches to the Premises or the
beneficial interest in the Premises; or (g) &ny one or more of (i) articles of
axrrement for deed, (i1) other {installmsnt contract for deed, title or
ben~iicial intarest, (i11f) land contract, or (iv) any other written or otal
agresmint for the sale otr other transfor uof all or any part of the Premises
are ciitaved into.

Morteipoar and any successor who acquires any record interest in the
Premises agrses to notify Morigagee promptly in writing of any transaction or
event descriord in clauses (a) through (g) above.

6. Paymen.:. o Taxes. Mortgagor shall pay when due and before any
penalty or interest attaches all general real estate taxes, special real
estate taxes, special asiesaments, and other charges against the Premises, and
shall, upon written — raquasc, furnieh to Mortgagee duplicate receipts
therefor. To prevent defp=lt hereunder, Mortgagor shall pay in full under
protest, in the manner pilovided by statute, any real estate tax or special
assessment that Mortgagor may aesire to contest.

7. Insurance. Mortgagor shall, at £fts sole cost and expense, maintain
in full force and effect the following:

(a) insurance covering ths Premises and insuring against loss or
damage by fire, lightning, windatorm, nail). explosion, riot, riot attending a
strike, sprinkler leakage, c¢ivil commotichn, damage from ailrcraft anc vehicles,
burglary or robbery, collapse of building, sonis boom, water damage, and smoke
damage, and loss or darage from such hazar(s :s are presently included in
so-called "Extended Coverage' hazard or cacusity Iinsurance policies and
against vandallsm and malicfous miechief and “ggalnst such other insurable
hazards as, urnder gecd insurence practices, from %“isé to time, are insured
against for improvements or like character in the ai;s of the Premises. The
amuunt of such insurance shall be from time to time wnov leas than the full
replacement cost from time to time o7 che builldings, iworovemaals, furpfture.
furnishings, fixturea, equipment ard other i1tems (whefner personaliy or
fixtures) included in the Prewises. nor the total mortgage ind-psadness sscuved
by the Premises, whichever is leage. Ffull replacement cost, 8. tsed herein,
meane, with vespect to gaid buildings and improvements, the cusl of repldcing
the bulldings ard iworoversrts, witnout regard toe deduction for derceciation,
exclusive of the cost of oxcavitions, fcundatlons and footings Uelow cthe
lowsst seseaent floov, and meana, with ecpect reo said furniture, fusnishings,
fixeures, ejuipment and ncher irems, tae zost of replscing sam2. FTach pailcy
or prlicles shall contain a réplacenant cast endersament and such othey
endorseuents acffizient to praven=: eortgager arnd MMortgages Frem recoming
ca-ingurers wlinia che tarus of such  Inpourance with respect to  such
inprovenenzs;

{L)  cooprehensive gensysl liability insurance covering Mortgagor
and each person, <ovTporation, partiership, Joint vent-re ov other entity
having an 1interest therszin sgainst al. iiavility for perscusi injury orx
property damagz, ir zm amgouect nof at ary tiuwe less than ninety gpercert (90X
of the fair marker value of the Premises;

() business {nterruption, lose c¢f Income end 2l Iaferruption
insurance =2gulnst loss of incomwe resulting from sav haza :vered uinder the
insurance ¢aquired pursuant ro pzragraphy 2(e) ard T{g) sbeva. in on amount
suf icient to avoild a=n7 2o-~imsursuce penalty bat, in zny avzny, Iin an saount
not less than the amount of rentai aud othet revenue budgeted to be derived

4:93:-0311‘:.;9
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nurchase or tenewal;

(d) 1if any building improvement is sicvated on the Fremises ir an
arege now or subsequently designazted as having 3peztal flocd hazards, as
defined by the Fiood Disaster Pvorezrion Act of 1973, as amended from viwe ro
zime, or znother flood prone area, flood insurance in an amount equal te the
lesser ¢f the full replacement cost of the buildirgs and improvements or the
maximum amount of flood imsurance available;

(e) such boiler and machinery insurance zs= Horcgsgee may rveaconably
require; and

(£} such other insurance on the Premises cr anv replacements orv
substitutions thereof, or additions thereto, and in such amounts as mav from
time to time be required by the Mortgagee, against other insurable hazerds or
cascalties which at the time are commonly iInsured agsainst ir the case of
property simflarly situated, with due regard being given ts the hefght and
type of buildings, their construction, locaticn, use and occupancy, or any
r7placements or substitutions therefor or additions thereto.

All such insurance shall be subject to the approval of the Movrtgagee ns
to jasnrance companies, amounts, centent and forms of policies, and expiraiinn
dates” #nd all insurance companies shall have at leszst a Palicyholder's Ratiag
of "A*.Zrd . a Financial Size Rating of "XII" in the current edition of Best's

Inaurance rLeports.

Mortgagor Zfurther agrees that Mortgagor will deliver to the Mortgagee
trus, correct and-.complete coples of each such insurance policy and original
certificatas evidea~ing auch insurance and any additional insurance which
shall ka2 taken o<t wunon all or any part of the Premises and veceipts
evidenciog the paymernc of all premiums on or before thirty (30) days prior to
the effecitive date ot..such policies and each and every renewal therecf, and
Mortgagor shall deliver ‘cerrificates evidencing renewals of ail such policies
of insurance to the Mortare: on or before thirty (3C) days prior te the
expiry of any such finsurancs —except to the extent provision for the payment
of 1insurance premiums 1is made ~cherefor pursuant te paragraph 10 of this
Mortgsagea. In the event of .ny default by Morcgagor In performing che
foregoing insurance requirements, /rltrtzagee may procure such lnsurance, pay

the premiume thereon, and charge Yazk to Mortgagasr the cost thereof as
provided herein.

Without limitingz the discretion of tine Mortgagee with respect to required
endorsements to insurance policles, Mortiagor further agrees that all such
policies shall provide that proceeds thercunazr will be payable to the
Mortgagee pursuant to a sastandard mortgage loss clause 1n favor of Mortgagee,
which shall be attached to or otherwise made a privv of the anplicable policy.
Esch such policy ahall further contain a ''severability of interest" clause or
endorsement precluding the insurver from denving =y claim thereunder by
Hnrrgage: because of the knoirledge or conduct of MortiagsT cr any cther persorn
or entity. Mortgagor {urrher agrzes rhat all =such iasurance policfes shall
provide for the payment of sll costy and expenses Ineurrved Ly the Moripagae in
Ehe avent any claim under such policies Is contested anc Ior st least thiroy
(2C) <ava' prior written nocice tz the Mortzapee prior to ray amendimevt.
modificarion, cancellation, nor =armination of any such ooliey: In the event
of fureclosura cf thls Mevogage, or other tramafer of tinle to th: Premises in
excinguisheent {r whole or fa a2zrt oF the inlebreduess securid’ by thic
Mortgage, all righs. zicle, and interest of Hortgager in and ts such policies
then In force conceraing the Premises. snd all proceede payable thereunder,
shall cheveunor vec: in the puvchazer at = foreclosure <sale pursucnt toe saild
forecivaure, or in the Premisasz, ovr in any other transierze in the eveni of
anv other form cof transfer of ticles. If aoy act or cceurrence of oy kind or
nature (inciuding, without liamitstien, any casualty on which Iinsurance was not
obtalned o5r aobhtainable) shali resul? in damage to or Joss o¢ destruction of
the Premdises, Mortgagor shell give imaadiate nctice thereof to the appropriate
Inguver end ro the Mortgagee and., unlzgs otherwise ac Instructad by tne
Moregagea, ghatl promptly, az Hortgagor's gels coat and expense, regtcre,
cenair,. raplace and rebuild the Premises as neavly ag posaible to its value,
condition anmd chavacter immediately prior to suzh damage. lees or destructian
in accordavice with plans and specifications subrnitted to and approved by the

Horsgsgee,

5. Adjustment of Losses with Inserar and Appsliestien of Proceeds of
insurance. 1In the even:i that all or any part Of the Premises coveres by sucn
inaurznce 1is destroyed or damaged by tire, explosion, windstorm, hall or by
any other casualty against which insurance shall have been required hersunder:
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not made promptly »y Mortgagor; and (b) each insurarce compeny concerned i
hereby authorized awnd directed to make payment for such loss Jirectly o the
Mortgagee instead of to Mortgagor and MHortgagee is heredy uede and uppoinced
the attorney-in-fact for Mortgagor, which appointuent Is coupled with the
interest herein granted and which appointuent shall be frrevocablie unless and
until the full payment is made of all amounts due and owing under the Note,
this Mortgage, and the other Security Documentsa, to aske any proof of loss, t¢
adjust and compromise any claim under any insurance policy relating to said
destruction or damage, to ccmmence, appesr in, and prosecute eny judicial,
admintstrative, arbitration, or other proceeding relating to said insurance
claim, and to collecr nnd receive ary and 2!l proceeds of said insuvence,
Mortgagor agrees to s.,;., upon demand by Fortgagee, 311 recaipts, vouchars,
and releases requirzd by the said {nsurance companiee.

The Mortgagee shall have the right to apply thz insurance proceads 2s
follows: first, to reimburse the Mortgagee for all costs and expenses,
includirg, without 1limitation, attcrneys' fees and court costs, incurred in
connection with the collection of such proceeds; and second, the remainder of
said grcceeds shall be applied to testore the Premises, as nearly as possinie,
to ‘fuve vaiue, condition, and character immediately prior to its damage or
destry tion, or such otker condition as Mortgagee may, at 1its sole and
unfette ed discrezion, approve; and third, any balance of such proceeds
remaining o be applied to the outstanding principal balance cf the Note. Any
reduction 177 sush principal occurring as a result of the application of the
casualty 1nsurarice proceeda shzll be at par. In any event, the unpaid ;ertion
of the indebtedréss secured by this Morigage shall remain in full force and
effect and the Morrgagor shall not be excused from the paymant thereof and any
reduction in the indsitedness secured hereby resulting frem Lhe Mortgagee’s
applicatfon cf any ik payment will take effect only when the Hortgagee
actually recefves and <pplfs« such payment.

Anything else in the  ‘awdiat2ly preceding paragraph to the contrary
notwithstarding, if (i) Morty=g:x, or its tenant, 1s obligated to restore or
replace the damaged or destroyod builidings or improvaments uader the terms of
any one or more Leases, (i1} sul( damage or destruction does not result in
cancellation or terminatien of said ‘Lexses, (iii} the insurers do not deny
lisbility as to the 4insureds, and (iv) sald proceeds plus any additional
amouncts wmadz available by Mortgagor (or its tenant are, 1in Morigagee's
reasonzble judgment, sufficient to restore or replace the damsged or destroyed
buildings or improvaments, said proceeis, after reimbursing Mortgagee
therefrom for expenses incurred by Mortgagee “a’'ithe collection thereof, shall
be used to reimburse Mortgagor for the cost ¢f rebuilding or restoration of
burildings and improvements on the Premises. ‘Tue brfldings snd improvements
shall be so restored or rebuilt, as nearly as [ossible, to their value,
condizion, and character immediately prior to their larage or destruction, or
such other condition as Mortgagee miy, at its sole and unfettered discretion,
appreve,

Ta tre even: Mortzager is entitled to reimbursement »>ut o \any In:uzance
proczeds, such proceeds shall be made available, from time to-cimwe. upon rhe
Mectgegee being furnished with satisfactory evidence of the estimatec cast of
cecuplecion thereof and with such architect's certificates, —~vailvess” ¢¢ iien,
coptracrors' sworn statements and other evidence of cost and of pasvirevts as
the Mortgagee may reascnably require and approve. No payment made piior to
the final completion of cthe work shall exceed ninety percent (90Z) of <ue
value of che work performed, from time to time, and at ali times rne
undisbursad balance of sald procesds remaining ix the hands of the Mortgragee
shall be at least sufficient to pay for the cost of completion of the wark
frae and clear of liens. i

20506168

Anvtiing else in this parsgraph 8 to the contracry notwithstanding, in the
casz of icsa afrer formelosure procesdings have been Instituted, the proceeds
af ary suin lasuvance policy or policies shall be used to pay the amount due
{11 acesrdance with eny decree of foreciosure that may be entered ir aoy such
procezdings, 4and he belance, if any, shall be paid to the owner of the equity
of redempticn, 3if he, she, or it shail then be entitled to the same, or as the
cour mny direct, In csse of the foreclosure of this Mortgage, the ceurt in
its decree ray provide that the mortgagee's clause attached to each of said
insurance noliciez may be cancelled and that the decres creditor may cauze a
new lass <lause o be atrached to each of said policias zakierg the loes
theresunde: rayadie to said creditor, and any such forecicsuze decree may
furthac provide, that in case of one or more redzmptions under sald decree,
pursuant to the statutre in such case made and provided, then and in every such
case, each successive redemptcr may cause the preceding loes clause attached
to each insurance policy to be cancelled and a new loss clazuse to be attached
thereto, xaking the ioss thereunder payahle to such successive redemptor. In

PRI-140G (2/88) “7- 49403y




UNOFFICIAL COPY



S D e O e e L S B L L PRS- Sl Sl iR L S

. e wene o dedNOERIGIAL.CQRY ... ..

obligated, without the consent of Mortgagor, ts asaign any and all insurancze
policies to the purchaser et the sale, or to take such nther steps as
Morcgagee say deew advisadls, to cause the interest of sald purchaser to be
protectad by any one or more of the said insurance policies.

9. Tax and In3urancz Depesfts. The crsal estate tazes, assessments, and
insurance premiums that Mortgzgor it requived to pay nursusnt te paragraphs §
and 7 abaove are somstimes hercinafter referred to collectively as the
"Property Cherges," Notwithstanding sa!d payvment requirement:, if an Event
of Default under this Mortgage sha2ll ozcur, Mortgagee, at 1irs sole and
unfettared discretion, and whether or not said Event of Defauii shall continue
tn exlst, be cured, or be walved, mav require Mortgagor tc pay. arnd Mortgagor
herebr agress to pay, to Mortgagee, In addition teo paving the principal,
interest, advances, and other amounts provided for in the Note, this Mortgage,
and the other Security Documents, either in a lszp sum or in monthly payments,
amounts sufficlent to allow Mortgagee tc pay the Property Charges. and each of
them, at least thirty (30) days in advance of rhe due date thereof.

If ar'any time, the amount of the Property Charges, or any of them, have
neem Ot d:edto be Increased, and Lf the lump sum deposit or wonthly deposits
(1f continyid at the same rate) then being made by Mortgagor and held by
Mortgagee for this purpose would not make up a fund sufficient, in the
reasonsble cpirion: of the Mortgagee, to pay the Propertw Chavgres, or any of
o them, thirvty (30) 1eys prior to the due date thersof, said rveserve or ronthly
> deposits shall therelpon be increased, and Merigagor shail, upern demand by
Mortgagee, immediately 'deposit with Mortgagee such additional sums as are
detsrained by Mortgage/-sc that the reserves or the moneys then on hand for
the payment of said iteds, plus the increased monthly payments and such
additional sums demanded 2L47l1 be sufficfent so that !lorvgagee shall have
received from Mortgagor adequarc. amounts to pay said items at least thirty
(30) days before the same b(cemes due ard payable. For the purpose of
determining whether Mortgagee has or hand sufficient reserves or moneys to pay
any particular item at leesst thiruy  [20) days prior te the due date therefor,
g the reserves, deposit or deposits far ~ach item shall be treated separately,
- it being the intention thar Mortgagee thall nct be obligated te uss reserves
' or moneyd deposited for the payment of ar’ iiem not yet due and paysble, for
tie payment of an item that is due and pavable.

Notwithstanding the foregoing, it is undeistnod and apreed (a) that the
deposit or deposits provided for hereunder will ‘o« deposited with and aeld by
Morrgager in a single non-interest bearing account/2ad (b) that Mortpagee, at
its sold and unfettered option, may, if Mortgamor f7i's to make any deposit
required h“ereunder, use the reserves, deposit or deposits-uatablished for nne
item for the payment of another 1tem then due and payabie. All such deposits
shall be held in escrow by Hortgagee and shall be applied by Mortgagee to the
peyment of the Pvoperty Charges, or any of the, when the semy beécowme due and
payable, Feilure by Mortgagor to pay any of the aforesaid mcathly deposits,
which failure continues for ten (10) days after sald deposit¢ are due or
feiluve te pay any of the aforesaid additional deposits wafeh! failure
comtivues for five (5) days sfrer demand therefor is made by Morsgagee —chali
: be an Event of Default wnder the Note, this Mortgage, zns the other Secu ity
; Documents, in which event ali remedies under the Note, chis Moregsge aud. che
cther S5ecurity Documents may be irmediately exercised by che Mortgapes eid,
N further. 211 moneys on hand in the reserve or deposit fund may, at the sola
- and wunfeztered option of Movrtgagee, be appliad in redustion of the
: indebtedness under the Nece,

3 If the funds so deposirted exceed the amount ruauired to pay the Properey
- Charges, the excess shull be applied ageinst subsegueat depoeits to be made by
Martgagor. 1In order o nore fully protect thz security of this Mortgage and
to provide security to the Heveyagee for the psysent of the frogerty Charges
or any of them, Mortgager agrees that the Mortgagee ?av, at its sole andg
unferrered discretion, at any time, pay tne Property “harges or any of then,
provided that the Morrgugzee ashall give notice to the Mortgagor of any 3uch
payzent within ten (10) days fcllowing the weking of such payment. Such
payzents shall be added ro the cutstanding principal talance of the Note zud
shall 2am inferest at the effective rate of inverest eatahblished under the
terms of ths Note. The Mortgagor further agrees that Hortgagee sheli not be
requived fo pake payments for which insufficient funds are on depasit with the
Mortgagee, and that nothing hetein contained shall be construed as reyuiring
the Morcgagee to zdvance other menays for such purpose.

Upon en assignatent of this Mortguge, Mortpagee szhall have the right to

pay ever the balance of such deposits in its possession to the assigive, aud
Mortgagee shall thereupon be completely released from any and all 1iability
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or transferee with resveet thereto. This provision shall apply to every
transfer cf such deposits to a new or subsequent assignee. Upow full payment
of the indebtedness under the Note, or Morzgage, and the other Sacurity
Documents {or at any prior time, at the sole and unfetterad discretion of the
then told=r of the HNote -and this Mortgage), the balance of the deposit or
deposits i Morrgagee's possession may be paid over to the record owner of fhe
Premises at the time of satd payment, and ric cther party shall have any right
or c¢laiwm thereto Iin any event,

10. Mortgagee's Interest In and Use of Deposits. If an Event of Default
shall occur under this Mortgage or the kote, the Mortgagee may, at its sole
ard unfettered option, without being required to do so, apply eny moreys at
the time on deposit pursuant to paragraph 9 hereof, as any one or more of the
saxe may be applicable, on any of Mortgagor's obligations herein or in the
Note contained, in such order and manner as the Morligagee may, at L{Is sols and
unfettered discretion, eleect. Such deposits are herasby pledged s additionsl
cecurity for the indebtedness &and other covenauts and obligations securad
hereby, and shall be held by the Mortgagee to be irrevocably applied by the
Martgagee for the purposes specified in this Mortgage and shall not be subjace
to ciledirection or control of the Mortgagor; provided, however, Lhat the
Mortgagre shall not be liable for any faillure of the Mortgagee to apply &any
funds held by the Mortgagee to the payment of the Property Charges, or any of
them, unlers Mortgagor, while not 1in default hereunder, shall have requested
Mortgagee 1u wniting not less than cthirty (30} days prior to the due date
tharefor to make anplication to the payment cf a particular Property Charge of
that portion of 4#id funds devosited in respect of saild particular Property
Charge, which app!ication shall be accompanied by the bills for seid Property
Chargze.

11. Mortgagee's ‘Ripht to Art. If Morctgagor fails to perform any
cnvznant or agreement cortaiaed in any one or more of the Note, thls Mortgags
and the other Security Douracnta, or to pay any claim, lien or encumbrance
which shall be a prior lienm *4 -the lien or this Mcrtgage, or to pay, when duc,
any tax or assessuent, or the vrealum for sny insurance requirrd hereby, or to
kesp the Premises in repair, as ‘etoresaid, or shall ¢ommit or permit wazte, or
if there be comrenced any acticro or proceeding affecting Hortgagor, the
Premis=2s or the title rtherete, Zficluding, by way of 1llustration and not
limication, any eminent domain, 1insctv:@ncy, code enforcemant, or proceeding
under the Bankruptcy Cole of the Unitel States, then Mortgagee, at its sole
and unfetteied option, way, but shall accv Ye required to, meke full or partial
payment of any such claim, lien, encumbranci. tax, assessment or premium, with
right of subrogation thervreunder, may purchaszs/ ischarge, comprozise or settle
any tax lfen or other prior lien or title or claim thereof, or redeem from any
tax sale or forefeiture affecting the Premises .or contest any tax or
aggessment, may procure such abstracts ur otier evJdsnce of title as it deems
necessary, may make such repairs and tsake s'wch steps. as it deems advisable to
prevent or cure such waste, and may appesr in anv such action or proceeding
and recain counsel to advise it with respect to sudy watter or to appear
therain, and take such action with raspect theretoc as Moritiagee, at Lfcs sole
ard untettered digscrerion, deewsn adviasdia. and far sny o such purposes
Morrgagee mavy advance sgush swmes of mouey ae i€, at 1ts azle ond unfattered
discretion, daems nzcessary., Mortgzyez vhall he the sola judze of the
legality, validity and priority oi any =ueh <lzim, ll:n, cndusrance, tex.
dssrssmenc ant premium, znd o2f the armount neciLevary to be palc insavisfacticn
therzof, Huretgagor will pey co Movigapas. iwsediately and witheut dewsnd, all
sums of xiney advanced by Morcgezee pursuant to thie paragraps il and
otherwize 4n accordance with ©his PMesigage, and &ny costs cor aupenses;
inelvilng, withecut limitation, ettornsvs’ Ieazs and court costs, that Morcogagee
uzy have incuvred or paid in connsction therewith, and any cother meoneys
advanced by Mortgagee to protect the trﬂugaes and the lien hareaf, and all
such sums shall be added the the principal! amount of the Hoze and, together
with intevest tharson at the eff=2ciive vote of iLatereat eatablished under the
terma of the Note, shail ne 3> much additionsl indebteodnass secured he-eby,
shall bec¢ns immacdistely dae and payable, without notice or demand and sball
bear Iintersst from and after tne time of disbursement at the defsult iaterest
rate get forth im the Note.

12, Mpvega ag2e’s Reliance on Tax aud Insurauce EBills, Et.. Mortgagee, in
making any p2wreanz, berecy is aurhorized: (a) to pay any taxes, assessmants,
and insurance preniuss according to any bill, statement. or estiwate prucuxed
fron the approprizte public offfce or vendor without finquirv iantec che accuracy
of such bill, statement or ~srimate or into the wvalidity oi any tax,
assesgsment, imsurance przoiums; siale, forfelture, tax lien. or tiszie or claim
rthereof and (b} fo parchase, rischarge, compromise, or settle any cther prior
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lien, without inguiry as to the wvalidity or amcunt of =ny claim for lien which
mayv be agserted.

13. Condemnation. Mortgagor hereby assigna, transtfers and sets over
unto Mortgageée the entire proceecs of any award cr any claim for damages for
any aof the Premiszrs taken or damaged under the power of eminent domain or by
condemnation. Mortgagee may elect to apply the proceads of the award uwpon or
in redection of the indebtedness secured hereby, whether due or pot, or to
raquirs Mortgagor to restore or rebuild the Premises or any part thereof
damaged by such taking, in which event the proceeds ahall be held by Morcgagee
and be used to reimburse Mortgagor for the cost of the rebuilding or restoring
of builcdiugs or improvements on the Premises, in accordance with plana and
specificetions to be submitted to and approved by Mortgagee. +f ths Mortgagor
i3 obl{gated tc¢ restore or replace the taken or damaged builiings or
improvements under the terms of any Lease or Leases relating to the Fremises,
and 1f such taking does not result 1in caacellation or termination of such
Leagse, the award shall be used to rzimburse Mcrtgagor for the cost of the
rebuilding or restoring of buildings or improvements on rald Premises,
provided Mortgager 1s not then In default under the Note, this Mortgage, or
any o.be: Security Document. In the event Mortgagor 15 required orv
aucthorizes; either by Mortgagee's election as aforesald or by wvirtue cf any
Lease as aloresaid, ta rebuild or restore all or any part of the Premises, rthe
proceeds of 7iie awayd shall be paid ocur in the same manner as is provided inm
paragraph 7 biarsof for the paymeant of insuraace proceeds toward the cost of
rebuilding or  rustoration. If the amounc of such awird is insufficient te
cover the cost cc ~=zbuilding or restoration, Mortgagor shall pay all costs in
excess of the award, before bLeing entitled tu reimbursement out of the award.
Any surplus waich may remain out of said award after paycent of such cost of
rebuilding or resteritior. shall, st the option of Mortgagee, be applied on
account of the indebresineas secured hereby or be paid *to any other party

entitled thereto.

14, Effect of Extensicne of Time, Etc. From time to time, Mortgagee
may, at 1ts sole and unfettir¢d discretion, without givirz notice to or
obtaining the consenr of the MoitT=gor, any guarantor of the Hote or any other
party liable or obligared for the pa'—ment of any amount or the performsnce nf
anv covenant or gbligation under ary cne or more of the Note, this Mortgage
and the other Security Documents (colleztively, "Obligors"), without liabilicy
to tre Mortgagor, atd . notwithstandinz ‘zay breach by any of the Obligors,
extend tha time €for the payment of anr indebrtednzss or performance of any
covenant or obligacion secu.ed hereby, redu:e the payments thereon, release
any one or more Obligors, a«:capt a renewal ‘pite »r notes therefor, modify the
terms and time of the payment of sald indebtediness, release the Premises cv
any part thereof from the iien of any one or more of this Mortgage and the
other Security Documents, take or release otler Jor additiecnal securicy,
consent to the granting of an easement on or encumbisuce against the Premises,
join 1ir any extension or subordination agreement, 0» agres 1Iin writing to
modify the tcate of interest or period of asmortizaticn of the Note or changze
the amount of the payments due .hereunder. Any accious taken by Mortgagee
pursuant to this paragraph shall not affecc the obligatiocns of the Obligors,
or 2rny of them, to pay the awourts due under or to perrorrs any osbligacion
required Ly the Note, this Hortgaze or any other Securlry Do:uming, shall nct
affect tha gravanty cf any Ohligor for the pavment of che indeicsdress secured
thereby, ang =2hall rot sffect the lizn oxr prioricy of lien bereof on the
Premises, cxcept znd only te the extent expr2esly agreed to by the Mortgagee
ie wrirtiog.

15, Stamp, Trarnsfer or Revenuve Tex. XIf, by the laws of the United
States of Amecica, or of any state or pailtical subdiviaion thereof having
juriszdiction over any one or more of ©ra Morigagor., the Hortgsgee, and the
Pramises, any taz iz due or becowes éue in respecst oi the lssusnce of the Note
or this Mortgage or tha reccrdation hereanf, the Mortgagor ¢osvenants and agrezs
to pay fuch tax :Iu the mancer required by any such lav, whecher or net the
inzidence of such tax fallas wpon Tha Mertgagor or Movigages. The Morrgagor
further -ovenanta v2 hoid hassless ond agrazes to indemnify the Morrgagee, its
administraturs, succeaiznrz, Sna assigns, agalnst any lizuilicy Incerred by
~eeson of the imposicion of any such nax.

Changes in Laws Regarding Taxatica. In the event of the

date of any law 23f che staie in which the Premises are

focaced dedu rom the value of land for the porpose of taxation any lien
chereon, iag upon the Mortgayee tha payment of the whole or any part
aof rhe taxes cor acsessments or chavges or iiens liarein required to be paid by
Movegagor, 9r <hanging in aay wav lous relating > the taxatvion of mortgages

or aebts secured by mortgages or the mortgagee's interesr in the Premises, or
the manner cof collection ot taxes, so as to afftect this Mcocregage or the
indebtedness secured hereby or the holder thereof, then, and in &ny such
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assessments, o reimburse the Mortgagee therefor; provided, however, that if,
ir the opinion of the Mortgagee, (a) it might be unlawfal to require Hortgagor
to make such payment or (b} the msking of such paymeu¢ might result in the
imposition nf interest in excess of the maximuz amount permitted by law, then
and in such event, the Martgagee may, at its sole and unfettered discretion,
but shall nut be required to, elect, by notice 1in writing given to the
Mortgagor, to declare all of the indebtedness secured hereby to be and become
due and pavable sixty (60) days from the date of giving of such notice.

17. Covenants nf Mortgagor Regarding Leases. Hortgagor hereby covenants
and agrees that, untfl all indebiedness payable under the Note, this Mortgage,
and the other Security Documents have been paid in full, it shall:

(a) perform or caused to be performed in a timely manner all ol Its
obligatiuons under each and every one of the Leases;

(b} take all actions as are reasonably required to enforce the
obligations of any and all other partiec to anv one or more of the Leages;

(c} appear in and deiend anv aud 8il acticns and other legal
proce~ding in respect of the Leases;

(4} provide to Mortgagee, on dewand. any and all Information
ralated - any manner to the Leases, 1including without limitation, coples
thereof;

{e} ~aot, without first obtaining the express prior writtsn approval
of Mortgagee, ente¢r into any Lease or reduce the obligations of auy persen or
entity under any Iioe; and

(f) not ac:epL rrepavmen: of &ny installwent of rent or any other
payment urder any Leas: »0re than one mzonth in gdvance of vhe due date
thereof.

The fz2ilure of Morcgagor to do anv osne or aore of tie foragoing shall
constiture aa Event o Default lersunder and under the Note, &nd ¢ach othnar
Security Dogument.

13, Bvents of Vefault and Accelevation of Indektedness in Case of
Dafanlr. Anz one 2v wove of the foilowing occurrences shall conetifuie an
‘kvent of Default™ under this Mortgage:

{8) the Foliure of Hovtgagor to make any povment of prircipal, intervast,

nres, ©or other paymsnts due uncer the Note, or of any paymw:nn
ordznce with the terms oi Lbis Mortgags oY any of the
4

2 »
dus i =cc
Tity Deccuments;

other Secut

(b) ta= “¥ertgapor shall file a petition in Ueukcuprey or become iha
gsubiasct of auny wveluntary proceeding under the United States
Bankrupicy Cede or any other Federal ov estare teakrustey,
insolvency, reor-ganization, receivership, moratoiwi, or other law
regarding creditors’ righta or debtevs' obligations, vhsther now or
hereafter exigting. or fail to cbtain a vazation oy srar af any such
proceeding filed involuntarily against or in respect of/Horrtgagor or
of the ’remises withir thirty (30) days, 23 hercinafter Lravided, ov
file an answer in any such d1avoluatary prcceeding -~admitring
insolvency or inability to pay its debts;

{c) the Mortgagor shall be adjudicated a bankrupt, or a trustee,
receiver, or similar officer shall be appointed for the Mortgagor or
for its property or the major part thereof or the Premises in any
involuntary proceeding, or any court shall have taken jurisdiction
of the property of the Mortgagoer, or the mzjur part thereof or tne
Premises in any involuntary proceeding for the :eorganization,
dissolutior, ligquidation or winding ur of the Mortgagor, and such
trustee, receiver, or similer officer shall not be discharged or
such- jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within thirty (30) days;

(d} cthe Mortgagor shall make an assignment for the benefit of c¢reditors,
or shall enter into a composition agreement, or shall admit 1in
writing its inability to pay its debts general as they tecome due,
or shali consent to the appointment of a receiver or trustee or
liqulidator of all of its property or the major part thereof;
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other of the covenanis, &agreements, or condfitienn rvequired to be
kept or rvarforaed cr observed by the Hortgagor 1a the Note, this
Mortgage 2nd ¢he other Security Documents and <he rame ghall
continue for fifreen (15) Jdays, unless such default cannot
reasonabls be cyred within fifrasn (15} days, in which event, sald
fifreen (iS5} day period shali te oxtended fcr & reasonatle period
not to excaed thirty (30) days, provided that the Mortgagor is
diligencly nursuing the cure thereni;

subject to any applicable grace peried, default shall bSe wade iu the
performance of any Lesse petween Mortzager &and any cthivd party
relating to all or any part of the Premises; or

(g) any other svent that constitucres an £vent of Petauli under the tarzs
and provisiona of the Note, this Hertgage or the other Securicy
Docutents.

Upon che occurrence of au Fvent of Defaui: secured hnereoy shall,
at once, =2t the zole and unfettered ovricas he Mertgaspee. becone
immedisre .y due and payable, together wich all and wnpald Intersst,
advances &iud ell other amounts due to Mertgegu=e purrsuant to the lote, this
Mortgage., (ard the other Security Docmments, withou? =natice or do2wmand
Mortgagor. “tom and after the: occurcanee of an Event Seiaale,

shall accrve o ell of sald srcats ab the de=fauelr 2 ¥ InteTest vef

to in the Mcte.

19. Collectins~ and Foreclosure; FExpenses of lLicigaricen, when ihe
indebtedna3s secured horeby, <r #ny BArt cherecf, shall become paat dus and
payvable, whecher by matarity, accelevation, or otherwise, in additien te any
other rigats and remediis provided {>r herein, Mortgagee shall have the right
to {8} exercise any ocne or more of tha rights and remedies provided 10 any one
or more ¢f the Note and the.ozher Sacurity Documents and (b) o foreciosure of
the liecn hereof for such indebredness or part thereof.

Mortgagee shall have the rijgiic to collect and recover from Mortgagor any
and alil cosrts and esxpenses tlat It dncurs in the coliection wf the
indebtedness secured heredy and in the exercise of said righis and remedies,
whezther or not said costs and expenser zre incurred in the couvrse of a legel
proceeding to collect sald indebtednes: 4r to foreclose the lien hereof, aud
sald costs and expenses shall constitute =zifitional indebtedness hereunder and
under the Note and there shall be alloved! and included, as additional
indebtedness in any decree which adjudicates (tte amount due under the Note and
secured by Lhis Mortgage, all of said costc. /and expenses. Without limiting
the generalicy of the foregoing, sald costs and ei:penses shall include all
expenditures and expenses which may be pesid or dncurred by or on behalf of
HMortgagee for attorneys' feen, appraisers’ fecs,  costs of documentary
evidonce, fees of expert witnesses, stencographers' chargers, publication coats,
and costs (whichk may be estimated as to items to be exscnded after entry of
the decree) of procuring all such abstracts of title, =Zitle searches and
examinationgs, title insurence policies, and similar data ‘and assurances with
respect to title as Mortgagee may deem reasonably necernsary either to
prosecute such sulr or to evidence to bidderz at anv sale vhiit may be had
pursuant to such decree the true condition of the title to or thi ~alue of the
Premises. All expendituresa and expenses of the rature descrite? 1in this
paragraph 19, and such expenses and fees as may be incurred in the pratection
of the Premises and the maintenance of the lien of this Mortgage, including,
withcut limitation, the f2es of any attorneys employed by Mortgagee in any
litigation or proceeding affecting this Moretgage, the Note or the Premises,
including, wicthcuve Jinication, wrobate and bankruptcy proceedings, or in
preparation for cthe cummencement or defense of any litigatinn or preceeding ox
threstenad l1itigatisn or proceeding, whether or not actualiy commenced, shall
be immediacsly due &nd payable by Mortgagor, with interest rherecn at the
default rats nf inzsrest established under the terms of the Note, and the £ame
shall e mecuvred by this Mortgage.

20, Applica~ion of Proceeds of Foreclosure Sale The proczeds of any
foraclcsure sale of the Premises shall be distribute< and applied i1in the
following crder cf priority: first, on acccunt of all cosrs and expenses of
Horigagee incident to the foreclosure proceedings, including all such items acs
are mentionei in the immediacely proceding paragraph 20: secend, all othov
itema which under the terms hereof counstitute secured irdebted:iess additionail
> that evidenced by the Note, with interest thereon &as herein provided;
thied, ali principal, interesi, advances, and uither amounts remaining unpaid
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as cthelr rights may appear.

21. Appoinrwent of Receiver. Upon or at any time after rhz £i:ing of a
complaint to foreclcse this Mortgage, the coury in which such complaint is
filed may appoint a receiver of the Pramises. Mortgergor hereby conaents to
such appointment and agrees that such zppeintment may be made either tafore or
after sale, without notice to the Mortgagor, which notice is hareby
irrevocably waived, without regard tc the solvency or insolvency of Movtgagor
at the time of application for such receiver and without rvegaréd to the then
vaiue of the Premises, the adequacy cf the Mortgagea's security o: whzther the
same shall be then cccupied as a homestead or not and the Mnrtgagee nercunder
or any holder of rhe Note may be appointed as such receiver, Such receiver
shall have power to collect the avails, rents, ifssves, Income, profits,
revailties, and veveruwes of ©he Premises during the pendeucy ni  such
foreclosure snit ard 1in rcade of a szle and a daficierey, during the full
statutory veriad of rederption, 17 any. wiiecher thaere pe redewpt’on or not, s5s
well as during eny further times when Morcgagor, excepi Kot the Intervention
of such vezelver, would be entivied to collect said avuills, ronts, ismies,
incosw. rinflts, rowvslries, and revenues., and all other powers thart wmsy be
necea=iry or are ugvil in such cases for the onrotection, possession, courrol,
wmAndgedent . and opevation of the Premises during the whole of seid perisd,
includfug, by way of 1lluetration and rot laitatizn, the pover to wake
nazeisary ropairs to the Premises, and to terminate and anter into management
agreenents celecing to the Premises. Tue court, from time o time, may
anthovlize the Cuceiver to apply the net income in payment in whole or in aart
of: (a)} the rersonsble fee of safd receiver; (b)Y the {ndebtedness secured
hereby, or by /iy decree forzclosinz this Mortzgage, or Any rax, special
agsegsment or other iien vhich may e or Secome superior o the lien hereof ovw
of such decwesa, provisad such apnliicatinn is made prior to foreclosuzre sale;
and {c) the daflciency in-case of a sale and dufilcienzy.

22, Hortgagee's Righi nf Posecasion fn Case of Jefault. In any easze in
and 2t & zime at which widsy tne provisicne of thie HMortgage the Hortgagee
has a %3 to institute forazsiseyre preoteedings, wvhetheir Lefeore or after the
wnole grincinal sum scscured teceby hecomes or 1is deciarel to be irmediately
due As aforesaid, or whether bvelure or after the ZIastitutlon of legal

praczedings to foreaciosz thae lier hareof or befouwe or afuer ssle thareunder,
forihwith, vupon demand of Mortgagee, lorcgager srall surrender vc Movtgagee,
and Mortgagee shall be entitled to taka actual possession of ihe Premises, cor
any part thereof, personally, or by an< <urough irs agents or attorneys, and
Mortgagee, at 1ts sole and unfettered .4fccreticn, way, but shall net be
required to, with or without force and wiih or without process cof law, anter
upon and take and maintaiu possession of all cr any nart of the Premises,
together wvith all dccuxeacs, books, records, p&pers, and acccynts of the
Mortgagotr cr the then ownar of the Premises relatine theroto, and wmay exclude
the Meortgagor, i1its agents, and servants wholly.  therefrom and may, &=
attorney-in-iact or agent of the Hortgsgor or in its ow: name as Mortgagee and
vnder tne powers hereln granted, hold, operate, nanage, and control the
Premiscs and conduct the business, 1if any, thereof, eitoer pevsonally or by
and through its agents or contractors, and with full" pewaxr tc uss wuch
measures, legal or equitable, as Mortgagee or its successo:s ani:d z2ssigns may,
art their sole and unfettered discretion, deem proper or necearar; to enfeosce
the payment or security of the availls, rents, 1gsuves, 1Incope, profirs,
royalties and revenues of the Premises, including actious for cke riacovery of
rent, actioms 1in forcible detainer, and actions in distresr for re.t), liereby
granting full power and authority to exercise each and every wuue of the
rights, privileges, and powers herein granted at any and all rimes heracsfter,
without notice to the Mortgagor, and with full power tc canc:zl] cr terminate
any Lease or sublease of the Fremises or any part thereof for any ctause or on
any gruuind which would entitle Mortgagor to cancel the same, to elect to
disaffire any Lease or sublease of the Premises or any part theveof made
subsequent to this Movtgage or subordinated to the lien hereof, to moke all
necessary or prorer vepsirs, decoratinz, renewals, replacements, altsrations,
additions, bettermenis, ard fmprovements to the Premises 28 to it mav deem
Judicious, to insure end reinsure the same against all +visks incidental to
Mortgagee's possession, operation and manageme.it therzof and to receive all of
such avails, rents, issues, income, profits, royalties, and revenues.

The Mortgagee shall not be abligated to perform or discharge, nor does it
hereby assume or undertake to perform or discharge, any obligation, duty, or
liabilicy under any one or more Leases, and the Mortgagor shall and does
hareby agree to indemnify, defend and hold the Mortgagee harmless of and from
any and ail liability, loss, or damage that it incurs under the Leases or
under or by reason of the assigmment thereof and of and from any and 211
claims and demands whatsnever that may be asserted against it by reason of any
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the terms, convenants or agreemeats ccontained {n the Leases. Should the
Mortgagee incur any such liabflity, loss ur Jamage, under the Leases or under
or by reason of the assigument thereof, or in the defense of any claims or
demands, the amount therecf, {including <osts, expenses and reassonable
attorneys' fees, shall be secured hereby, and the Mortgagor shall reimburse
the Mortgagee therefor famediately upor demand.

23. Application of Incomre Received by Mortgagee. The Mortgagee, in the
exercise of the rights and powers hereinabove conferred upon it by paragraph
22 hereof, shall have full power to use and apply the avails, rents, 1ssues,
income, profits, royalties, and revenues of the Premises to the payment of or
on account of the following, in such order as the Mortgagee, at jts sole and
unfettered discretion, may determine:

fa} to the paynent of the oparating expeuses of the F exises, including,
by way c¢f illustvatfon and without 1llmitarzen, the cost of
oanagamznt und leasing thereof (which shsll include reasonabie
coupensntion to the Mortyages and its sgents and contracrors, if
managenent be delegated to an agsnt or coatractar, snd shall also
inciwle lease cowaisaiona and other zompensation and expenszes of
seekfng and procuring tenentx and 9onteving into Leases),
astabliched claims for damages, if any, and any premiums on
insurance hereinabovs duthorfized;

ro _the payment of gendrzl 3nd apecial real estate iates and spsclal
arspssments nov dus or whick wmay heresfter bHescae due on the
Prirmises;

©o thoosiyment of all repairs, decc-ating, renevals. teplacemants,
altterations . additions, bLettormentz, and iaprovements aof rthe
Premises, (including the coct from time to time of :inatallinn ar
teplaciag tzelznicel systems and other fixtures therein, and of
placing tvhe P-iriees in such corndivion se will; iIn the judgment of
the Fortpasee, s/ irs sgole arn.d uniettared discretion, make it
rawiily rinrable; ind

(d) o che peymeat of any indshiednass secured herzby ov sny deficiency

which =may vezult from arv foveclosure sals.

24. Compliance with Illinois Jiwitgage Foreclosure Lsw. The powers,
authorities and duties conferred upon <kc Mortgagee, in the event that the
Mortgagee takes possession of the Fremises.. and a recelver hereunder, shall
aleo include all such powers, authority, and 4uties as may be cenferved vpon a
mortgagee in possession or receiver under and. pursiant to the Illinois
Morrgage Foreclosure Law, as such may be amended from time to vime ("IMF&").
To the extent that IMFA may 1imit the posersi. autharities or duties
purportedly conferred hereby, such powers, authloritiss aund ducies shall
include those allowed, and be limited as proscribe’l by IMFA st the tima of
their exercise or discharge.

To the fullest extent permitted by law, {ncluding, (vitrout limitacion,
toe IMFA, the Murrgagor hereby walves any and ail vights “Co roiustate .hiu
Mortgage or to cure any defaults, except such rights ¢f rainsteleuent and cured!
#8 way be expresscly provided by the cerms of the Note, this Mortjaye, and the
otber Security Dozuaents.

Nothing contained herein 1is intended to be, or shall be construad to be,
a walver, relinquishment or impairment of the Mortgagee's rights to fully ard
completely enforce all rigzhte of personal 1liability and perasoral raecurne
against any one or mor: of vue othligors.

25. Environments] Matters. Mortgagor represents, warrants, covanants,

.and agie=8 unto Mox"gAgse and agrees as follows:

(#) Morrgsgor =1ll not uce, generate, manuracture, produce. stors,
relesse, dlischerge, o dispose cf on, under or about the Premises o:
tracssport L2 or frosi the Premises any Hazardous Substance (es
definad herein) or allow any other person or entity to do so;

Mortgagor shall keep and maintain the Premises in compliance with,
and shall not cause or perwit the Premises to be in vialation of
any Envirommental Law {2s defined herein) or allow any other peraon
or entity to do so}
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(d}

(e)

(£}

(g)

—hNQ EEICGIAL CORX.... ..

(1) any procezding or inquiry by any governmental authority
yuether VPederal, state, or iocal, with respect to the
presance of any Hazardous Substance {as defined hkerein} on
the FPremises or the migration thereof from or to other

property;

(14} all clains wmade or threatened by any third party against
Mortgagor or the Premises relating to any loss or injury
reaulting from any Hazardous Substance; and

{111) Mortgagor's discovery of any occurrence of condition on any
real property adjoining or in the vicinity of the FPrexises
that zould zause tha Premisea or any part thereoi to be
gubjec: tc any vastrictions on ithe ownership, occunivcy,
tranataravilicy or use of the Prenises under any
Enviconmental Law;

Mortgagee shall hsve the cight to jeoin and parcicipace in, as a
party 4f xt so elecis, any legal praceedings or sctions initiated in
counsction with ary Fovironmental Law and Mortgagor heveby agrees to
ay _any artocneys' fees thereby incurred by Morctgagor in connectiorn
thrrewiths:

Mortgazsc shall procacr. indernlfy and hold barmless Mortgagee, dcs
direcisrs. =sfficers, sdminisrirafcrs, empivyezs, agsnts, contractors,
attorieys.-~ avecassers, and assizns from and agxalust any end ail
loss, dumags, cost, expense cr Jiability (including ressonable
atzocrneys' Lois and costs) directly cr indirectly arising cut of or
artributzbiz ‘to_the wuse, generazion, manufacture, preduction,
storsge, release, | threatzned velzzse, discharge. dispesal, or
presence of & Bczaropus Substvansc on, under or about the Premiaes,
{nciuding, withecut gimitation, (1} all foveneeable consequential
damages and {1i} rk:- JcGeeas <f any reguired e¢r nccezsary repair,
cileasnup, or detoxiflcac.on of the Premises and the preparacicn and
implementation of au» =lo2avz, remedial or oiher requived plans,
This Iindemanity snd cc~ena:r shall survive the vcconveyance of the
iien of cthis Morrgage, ov the extingulshzment of suchk Jisn by
foreclosure or action in lieu rnereof;

in the event that ary investigatios., site monitoring, containment,
clesnup, remcvel, restoration, or other vemedial work of any kind
or nature (the "Remedjal Work") is'ceazpnably necessary or desfirable
under any applicable lucal, state or F:deral law or regualation, any
judiecial order, or by any governmental Gz nongovernmantal eutity or
person because of, or 1in connection witn, the current or future
presence, suspacted presence, release or suspected trelesse of a
Hazardous Substance In or into the slr, seils ground varer, aurface
water or soil vapeor at, on, about, vadar ov within the Preuiges, or
any portion thereof, Mortgsgor shali within chizty (30} davs after
vritten demand for perfornance thereof by Mortgagede (r othzr party
or governmental entity or agency ( or such sharter pocicd of time as

may be reguired under any applicable luw. regulatics, corvder, ogf
agreement), zommince to perform, or cause to bLe coimeiced, andly

thereafter diligently prcsecuted toc completion, suvch Remadial Vork.
All Semedial Work shall be performed by one or more coniractcrs,
approvad 1in advance In writing by tlortgagee, and under the
supervision of a consulting engineer sprIoved in advance in writcing
by Mortgagee. All conts and expenses of such Remedial Work shall be
paidi by Mortgagnr, including, without limitetior, cthe charges of
su~-t. contractor and the <consulting englnezr, and Morigagee's
rvasorable attorneys' fees and costs incurted in comnmection with the
wonitoring or review of such Remedial Work. In the zvent Mortgagor
ghall fail to timely commence, or cause tn be commanced; or fsil te
diligently prosecute to completion, such Remedial Work, Morrgagee
msy, ovur shail not be raquired te, ceuse such Remedlal Werk to be
performed and all costs and expenses thereof incurred in connecticn
thevewith shall become part of the indebtedness secuved hereby;

without Hortgagee's prior written consent, which shall not be
unreasonably withheld, Mortgagor shall not take any remedial action
in response to the presence of any Hazardous Substance on, under, or
about the Premises, nor entsr inte any settlement agreement,
consant decree, or other compromise in respect to any Hazardous
Substance claZmse. Said consent may be wirhheld, without 1imitaction,
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remedial action, settlement, consent, or compromise might impair the
value of Hortgagee's security hereunder; provided, however, that
Mortgagee's prior consent shall not be necessary in the event that
the presence of Hazardous Substances in, on, under, or abcut the
Premises either poses an ipmediate threat to the health, safety, or
welfare of an” individual or is of such 2 nature that an immediace
remedial respo:se iIs necessary, and 1t is not possible to obtain
Mortgagee's consent before taking such action, provided that in such
event Mortgagor shall notify Mortgagee as soon as practicavle of any
action so taken. Mortgagee agrees not to withhold its consent, when
such consent 1s required hereunder, 1f either (i) a particular
remedial acticn 13 ordered by & court of competent jurisdicticn, or
(11} Mortzsgor establishes to the reasonable saiisfaction of
Mortgages that there 13 no reascnable alrernative to such remedlal
aetien  thar would result In  naterially lese  lmpairment of
Mortgager's aecurlty hera2under.

For purpeses of this moragraph 24, tre following terms shall have the
meanings 8s set forin balcw:

fA) “VEnvircausesorsl Lauws® shill mean any Yadeval, siate or local law,
gtatuie, crdinance, or rejulaticn sertaining to healcnh, industrial
nysistie, or i envircarental congitioans on, under or about the
preutsas, incleding, withcut iimitation, the Conprehensive
Envircoarental Response, Compausation, and Lisnility Ace of 1989
{"CERCLA™) aer amended, 42 U.S.C. Sactions 3501 et seq., znd the
Resource /Conservation and Recovery Act of 1976 ("RCRA"Y es ameunded,
42 U.85.0, Seztions 690! et seq.

{B) The term "Hazirdoma Substance’” shail inclinds without limitacicn:

{i) Those subzizaces included within the definttions of eny one
or more oY /Fra terws ‘Yharzardous substances," "Thazardcus
materials," Mol substances,” and "solid waste" in CERCLA,
RCRA, and the/ Hezardous Materials Tranaportztion Acst as
amended, 4% U.5.Co Sectiens 139} et say,, and in the
regzulacions promulgated pursmuant to safd lawa or under

applicatls Iliinois Llaw:

(11) Those substances listed "3 the United States Department of
Transportation Table (49 CFR 172,101 and anendments thereto)
or by the Envirommental Prot:ction Agsncy (or any successcer
agencv) as hazardous subelances (40 CFR Part 302 a&and
amendments thereto);

(i11) Such other substances, materifals /2rd westes which are or
bacome regulated under applicable -Licsl, state or Federal
Laws or which are classificd as huaravdnus or toxic under
Federal, state or local laws ¢r rvegulatisrz; and

(iv) Any material, wastz or substancc whica is (4} petrsleum; (B}
asbestos, (C} polychlorinated biphenyis, (D, Jde~lgnated as a
"hazardous substance’ puavrsuant te Saction 31V 4f° the Clean
Water Act, 33 U.S.C. §§125! et s=g. (33 U.8.0 -3:321), or
listed pursuant to Section 307 of vhe Clean Yacer-Act (32
U.S.C. §1317); (E) flamrmable explceives;, ov (F) rialcactive
materfals.

26. Security Agreement. It 1s the intar<lon of Mcrtgagor and Morcgagee
that this Hortgage also constitutes a securizy agreement (with Merugagee beiny
the secured party theresunder) with respect to those portione of the Premizes
which are subject from tiuwe to time to Arti~-ile 9 of the Unifcrm Commercial
Cede as In effec: in the State of Illinois ("UCC™Y, and the Moxrtgugor hereby
granis rc the Mocrigagee & security interest in suvch »avtions of the Preoaises.,
Mertgagee eny file thia Mortgage, or a copy thareof, in thza real =sstate
Tecords or othsr apnroprizie index as a firnan-ing eratement for any of such
portions of the Premises. Mortgagor agrees tov s2xecute and dellver to
Mortgagee, upon Mortgagee's vTequest, any financing statements as well as
extensicns, renawals and amendments thereof, and copies of this Mortgage 1in
stch form as Hortgagee may reguire to periectr a security iaterest in such
porvtions of the FPremises. Mortgagor shall pay all costs of nreparation and
ffling such financing statenents and any extensions, renewals, zmendaentis, or
releases thereof, and shall pay all ressonable costs and expenses of any
cecord searches for financing statements which Mortpgagee may reasonably
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create or suffer te be created, any other security interest in said portions
of the Premises, including any replacements or additions thereto. In the
event of the Mortgagor's default under the terms and provisions of any one or
mcre of the Note, this Mortsage. any any Security Document, in addition to all
other rights and remedies enumerated herein or otherwise available to
Mortgagee at law, 1n equity, or under saild documents, Mortgagee shall have all
of the rights and remedies available to a secured party under the UIC, in
effect from time to time. With respect to any nortion of the Premises subject
ta the UCC, any reference to foreclosure in this Mortgage shall also be deemed
te include any method of disposition of collateral authorized under Article 9
of the UCC, whether judicial or non-iudicial., The Mortgagee, at it3 sole and
unfettered option, may dispose of any portion of the Premises subject to the
UCC, separately from or together with other portions of the Premises, and in
any order whatsvever. Writter notice, when required by law, mailed to any
address of thaz Mortgagor az least ten {19} czlendar days (includinpg the day of
mziling) before the dave of proposed disvesitisn of the Prealses, ov any part
chereof, shall te reeacnzi5ie notice.

27. Mortgagee's Right of Inspection - Books and Records., Mortgagee
vh:1l have the rvighc ro inspect the Fremizes at 2ll reasonable times and
access thereto shsll be permitted for that purpose. Moretgagor shall keep and
majariin at al) times at the Premises, or such other place as Martgagee may
approre ) In wriring, complete and accurate boeks of accounts and records to
refieci ~zorrectly cthe results of the operarion ¢f the Premiges, together with
copiez ot /2ll contracts, Lesses and other instruments and documentis which
atfect the rewmises. Suckt bovks, records, contracts, Leasas and other
inscruments .nd documents shall be subject to sxamination by Hortzagze at all
raagsonable riwmes: As long as any amount of irdebtednass evidanced by the Note
and secured by tlis Mortgage remains outstanding, Mortzagor shall, 1
Mortgagee so requests,. submit to Mortgagee, within thirey (30) davas after the
end of 2ach of Horrijeger's fiscal quarters, quarterly statemancs showing the
actual operating resulrns, of the Premises for such preceding guarter in the
form of a statement uoi _4rcome and expenses of the Premises, a ziacemernt ol
cranges 1a finmancial pesiifon, and a balance sheet of Morigegor. These
financlial statements shall ce 1in such form and contain such detail as
Hortgagee may reasonabiy requirs, and be prepared by an irdenendz2nt certzifled
pukbliec accountant. At the tlme such financial statements ave tfurnished,
Mortgagor shall aiso furnish a ren) schedule €for the Prewmises, certifiled to
Mortgagee, chowing the name of each renant, and for each temant, the space
occupled, the Lease expiration date, < hi rent payable, and the rent paid.

28. Waiver of Defenses. No action fur the enforcement of the lien or of
any; provicion keveof shall be subject to'any defense which would not be good
augd available to the party interposing same 'n an_ action at lzw upon the Note
hereby secured.,

29. Waiver of Statutcry Righis. Horcgagor shasl not 2ud will not appiy
fer oY avail {tself of apny appraisement, valualion, stav. extension orvr
exexzpticn laws, or any so-cailed "Moratorium Laws," uow oxistiag or hereafter
ececied, Iin order to preven: cr hinder the enforcement .wur foreciosuxe of this
Mortgege, and hereby wafvas the benefit of such laws. Mztgigox, for itself
and all who wmay claim through or under it, waives any ana.7i'l right to have
~he Premises and estates coxprising the Premises wursihiaXlsd upon any
forcciosure of the lien hereoi and agrees that any court havirg jurisdiction
¢ foreciose such lien may order rche mcrtgaged property sold as.anentirecy,
or separately in such order and to csatisfy auch porticns of the indebtedrese
as the Mortgagee, at Its sole and unfettered discretion, may determine. THE
MCRTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM SALS OR
OTHERWISE UNDER ANY ORDER OR DECREE OF FORECLOSURE, DISCLAIMS ANY STATUS
WHICH IT MAY HAVE AS AN "OWNER OF REDEMPTION" AS THAT TERM MAY 3E DEI'INED IN
SECTION 15~1212 OF THE TLLINOXS MORTSAGE FORECLOSURE LAW, AS AMENDED FROM TIME
T0 TIME, PURSUANT TO RIGHTS HEREIN GRANTED, ONX BEHalF OF THE VORTCAGOR, THE
TRUST ESTATE AMD ALL PERSCNS BENEFICIALLY INTERESTED THEREIN, AND EaCh AKD
EVERY PERSON ACQUIRING ANY INTEREST IN, OR TITLE TO, THE PREMISES DESCRIBED
BERETN SURSEQUENT TO THE DATE OP THIS HORTGAGE, AND ON BFYHALF OF ALY OINER
PZRSONS 70O THE SULLEST EXTENT PERMITTED BY THE PROVISIONS OF THE ILLINCLS
STATITES.

30. Forbearance Not Waiver, Any forbearance by Mortgagae in exercising
anvy right or remedy hersunder, or otnerwise afforded to Mortgagee by
applicable law, shall not be a wziver of or preclude the exercise of any
such right or remedy by Mortgagsae. The acceptance by Mortgagee of
pavment of any sum secured by this Mortgage after the due date of such
payment <chall not be a waiver of Mortgagee’'s right to either require
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for the failure to make prompt payment.

31. Estoppel Certificates. Hortgager shall, within ten (10) days after
a written raqaest by Mortgapee, furnish Mortgagee with a wriiten sStatement,
duly acknowledged, setting forth the sums secured by thig Mortgage, and any
right of scet-off, counterclaim ¢t othar defense which exists agzainst Cthe
collection of the sums and obiigations due pursuant to> (his Merizage.

32, Mortgagee's Lien for Service Chacges and Expenses, At all times,
cthis Mortgage secures (in addition to any loan principal and interest) the
payment of any and all loan commlesions, sgervice charges, liquidated damages,
expenses and advances due Lo or incurred by the Mortgagee in connection wich
the indebtedness to be secured hereby.

33. Cuoulztive Remedies. Each and =zvery right, power and rexzdy of the
Mortgagee nroviaed for hereln shail be cumalative and concurrTanf, and may he
pursued successively or zngether, at the sole discretion of Mertgagee, and may
he exercised as often as wczasicn tharefor shall arfse.

F4.+ Bindin; cn Successorz and Assigns. The liem of this Moviegege and
ell of the‘;;3v1~ions and ecnditrions contained herein shall extend o and te
binding ap i cil helsa. eREOULOTS, devisees, legal and peraonsail
representati-e. succeasdcs:. and assigas of the Horigagor. Trhe word
“"Mortgagee" uhir) uvsed herein sihall include the successors and assigne uvf the
Mortgagee nzm2s llerein, and the holder or holders, from time to time, of the
MNote secured herely.

35, Giving of ‘ouice. Any norlice which Movtgagor or Martaagee wmay
denire or be required .o aive to the orhar party shall Le in wriring aad shall

be deemed delivered upon possosal dziivery to tha suthortgad rapreusntadiives

of efither party cr three days after being sent by caortified sxii, taturas

raceine requested, postagr prepaid, addressed ro the Mortzagsr at 1200 Central
avenue, Wilmerte, Tllincls olufi

or ce the Moretgagee, World Saviase & Loan Association, 1901 Hasrizon Sereat,

Jakiand, Califormia 32612, Attaision: ¥ice President, Profect Louna, or ut

such ather place within the ‘rnited Scartes as any party beveio npy by notice in
writving designate as 4 place for servire of notice, shall counstitule serviie

of notfice hereunder.

36, Amendment. This Mortgsge wmay ¢ be amended, changed, modified or
terminated, except by written instrument exzcured by Mortgagor aind Martgagee.

37. Severabilicy. If any term or provisgicn of this Mortgage or the
anpileacisr therecf to any person, entity or (cliecumatancee 3shall, 3 an»
azrer~, be found bv a court of competent iJuriscistion to he 1nvalid er
unenfcrceable, the remainder of this Mortgage, otv the anplication of ruzh term
or provirion to parsoms cor circumstances other than <(hose ss5 to which 1t dis
held fnvalid or vrnenforceable, shall not be affacted ‘theceby and aach other
term or crovwisfon of this Mortgage shall be wvalid uand, bt enfovrced to the
fullest exten peraitted by itaw.

33. Comstruction. The language in z1l parts of the Mortgase-shail be in
all cages construad simply according te its falr meaping and not stcicily tov
cr egainst a2y party. All words usaed herein irn the singelar pimbder shall
extand o and fuciude the plural number. All words used heraein Inthae plural
numbet shall exuend to and ircliucde the singuler number, All weids usad i any
zender, male, fewale, or neuter shall extend cc and Inciude zli genders as mayv
sz apnliicable trp apoy particelar context. Captions and headines concaireed in

this Murtg2gs are inserta2d only as a matter of ccaveniepce and ir no way
d=ftae, l1irit, extend or describe the scope of ti:ls Morvrtgage c¢r the iatent
cf any provision of this Hortgage.

39. Goveruinr Lar., This Mortgsaga s nads pursuant 3, and shell be
construed according o, and governed Ly, the I1rvs of the Unlteé Stvares nf
America and rhe rules and regulations prouwnlgated ithereurder, includiug the
iawa. rales &and regulations for faderally cherrered savinge &nd  loan
associations to the maximum lepal extent. If any provision of the Note or this
Mcrtgage 1s conrsirved or interpreted by a court of competent jurisdiccion to
be woid, invalid or unenforceable, such de<ision shall not affect the
remalining provisicns of the Note or this Mortgage.

40. Parties Noi Partners. HNothing contained in the Note, this Mortgage
or any other Security Documen:t eghall constitute Mortgagee, or any of 3ts
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principals of Mortgagor or any of its fucces3ors vi RBEIKNUS.

41. Busineas Day. When ueed herein, the term "businsss day"” shall mean
any day other than a Saturday, S'unday or official national or State of
illincis holiday. If any paymeat tc be made or obligation to be performed
hereunder is to be made or parformed om a day other than a business day, it
ghull be deemed to be made or performed in a timely manner if dome on the naxt

succeeding business day.

42, Businesa Loan. The Morrgagor acknowledges that the proceeds of the
¥ote secured by this Mortgage will Ye used for the purposes specified im
Section A404 (1){¢} of Chepter 17 of tha 1981 Illinois HRevised Statutes] and
thas the priacipal abligsiion sucured hevrely constitutes a business loan
within the purview snd operation of said Section.

43, Conflictes. In the evunt of any conflict between the terms hereof
and zh2 terms of tha Kate or any of the orher Security Documenta, the terma
snd pravisicos of this ¥rrtgage shall control, including without liwitation,
4uy provisions im this ¥oregage ope:xifying "cure periods" far any Event of
Default.

44, Maximums Anocunt of Indebtadnizg  Sacured. Notwicthatanding any
proviasioms of this Morcgige permitting uny acdicional sums to be adwvenced on
or atiec \the dete herecf, whether as adiitioarl loaus or for any payments
authorisad hereby, the totel ameant of inaeb=2dness secured by this Hortgage
#hnll not 24 any time excued TAREE MILLIOF THREE HUNDRED SEVENTY FIVE THOUSAKD
Bollaxs (33,275,000.00 .

TAIS MORTCA%LE( 16 exacuted by ¢he undersigred, not personally but as
Trugtee a3z afcresald 4w tha 2xerciee of th= power and auvthority confarred upon
and vested in it as 3uc Truatee (end sdalé Associstion hereby warrants that it
possedses full pouer—rsiad awtherity Lo 2xecute this ianstrument), and it 1s
expressly wvaderziond s»ad zgreed that nething herein or in the Note contained
ghall be cometrurs as creuwsang any Llavilicy on sald Mertgagor or on saaid
Asseciationr gersenally zo’ ey the Hote or any interest that wmsy accrue
therasn, o arv indabtedaess sccruing herennder, ox tuo perfora any coveneat
either express or implied hexnin contained (it belnyg understood and zagreed
that each of the provisions herecf, exceot the warranty hereinabove contained
in this exacutive clauce, shall corstitute a condition and not a covenant or
agreement, regardless of whether ti¢ ‘same may be couched in language of a
promise or covenant or agreement), all 4u’h liabiliey, 1if any, being axpressly
waived by HMortygagzee and by evory person now or hereafrar clailwing any right or
zecurity hecemuder. and that so far asine Mortgapor and lts successors and
3eid Assocfstlon personally are concerned, tia legal lLolder cr holders of the
Neote and tia cwnev cr owners cf any indebiedness accruing heveunder shell icox
soleiv to any ore or more of: (1) the premises hwreby conmveyed and the rents.
issnes, and srofirts raereof, for the payment therzod, by che enforcemeut uf
ths llen harzhy crested. Ip the manner kevein and /in zhe Kote rrovided; ()
eny sther securify Jiven to secure sald Indebredness| yor (3} the personal
ldectlity of the guarcnzor, co-3lgnor, suzety or endorsac, if auny.

IN WITHESS WHFKESOF, FIRST TLLINOIS EANK OF WILMETTE b
not personatlly biat az Trustex as_aforesaid. has caused thess /presenics to belp
signad by its Vice Presideri & Trust Nicv, apd {its corroratz  jeal te Le
hersunto affived and attested by fce Sacretary s
tha day and yzzr £irst above wriiten.

Fi257 ILLINOIS DAMK OF WILMETTF

not parecnilly, but Ad (restee a3

afotcsald;}h

:’/’//":/ R X3 /? P
iy 7 ~f A
sri) el e TR s
1tg: Vice President and Trust
JFFicer

ATTEST:

Frdidd—
51 a;%f ! r
Its: __J C.ecret-ar_{;[ 49403199
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TOUNTYY OF :

I Fdna W. Boss » a Notary Public In and for

-~y

said County, in the State aforesaid, DO HEREBY CERTIFY, that MILDRED T. D. SMITH
Vice » Praaident, of _FIRST I INOIS BANK OF WII METTE .»

and _JILL iRPH sistant Secretary of sald Association who are et
personaily known to me to be the same persons whose names are subscribed to :
the roregoing I1nstrument as such Vice Pregident and PR
Assistant Seccetary, respectively, appeared before ine S
this «ay in person and acknowledged that they signed and delivared the said oo
insrrument as their own free and voluntary act and as the free and voluntary ‘5%
ace ol said Associatlon, a8 Truaree as aforesaid, for the uses and purponcs e
therein set forth; and the geid th=n and s %ﬁ
there acknowleged that (he} (she}, as custodian of the corpovate sea) of sgeid s
Assoclaclon, did affix c¢he corperate seal of said Association to zauid Y
ingtrumenc as {(his) (her) own free and voluntary act and as the free and ;55%
voiuntary act of said Associztion, as Trustee as aforesald, for the uses and Pl
purposes Therain set forth.
GLVE% under oy hand and Hotarial Seai this lst day of Februyary, 1989,
I ~
OO AAC L § e . A%
Hotary Publie s
---*7 EDNA W. RDSS 1
MY COMMISSIGH EXPIRES MAY §. FOR3 <L
%‘-:, o
‘."‘,;?
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Legal Description of Premises

LOT8 1 THROUGH & INCLUSIVE, IN THE REZSESSOAR"S DIVISION OF BLOCH 263 A

SLEC LOTS 1 THRECUGH 4, INCLUSIVE, IN KNIGHT'E DIVIGION OF 0T 25 IN ;(
THE SFOAESALD ASSESSOR'S DIVIEION, ALL IH HOLLCOTT'S ADDITION TO o
THICAGU, "IN THE EAST 172 OF THE NORTH EARST 1/ OF SECTION @ =
TOWNSHIP /32 NORTH, RAMGE i4 EAST OF THE THIRD PRINCIPAL MERIDIAN, IM >
COOK COUNYY, - ILLINOIS. o

Address: €60-67c. worch Dearborn, Chicage, Tllinois }

P.I.N.: 17-0%9--2]9-270% tiiru 020

./ DEPT-01 : $31.6C

- 42333 TRAH 2579 (2/05/89 15t14:00
. W7 I C w—-FY9-OSCGHOY/
. CD0% COUNTY RECORDER

i -89-950567 %,
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