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CONSTRUCTION MORTGAGE

PERSONAL PROPERTY, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTALS

THIS MORTGAGE made this 8th day of December 1988 by John R. Holmes and
Susan J. Holmes, a husband and wife (herein calied "Mortgagor"), to THE FIRST
NATIONAL BANK OF CHICAGO, (the "Mcrtgagee"), a national banking assoctation,
organized and existing under the laws of the United States of America, having
its principal office at One First National Plaza, Chicago, Illinois 60670.

AT TNESSETAH:

WHEREAS, the Mortgagor is indebted to Mortgagee in the principal sum of
Cne Hundred Thirty-Nine Thousand Dollars ($139,000) or so much thereof as may
be disburved and outstanding from time to time pursuant to a Rehabilitation
Loan Agreeument between Mortgagor and Beneficiary of Mcrtgagor and Mertgagee of
even date_hierewith (herein called the "Loan Agreement”) plus interest in the
amount as fprovided in and evidenced by a promissory note (the "Note") of even
date herewitn/ fir said amount and payable in accordance with the terms
thereof.

WHEREAS, the Noile provides for payments of principal and interest at the
rate therein specirisd pavable in accordance with the terms thereof with all
unpaid principal and unzaid and accrued interest due and payable on or before
April 1, 2019. The Noce/b=ars even date herewith and is pavable to the order
of Mortgagee at its principal office (which indebtedness, including principal
and all interest herecn as (set forth in the Note, is hereinafter called the
"Indebtedness").

NOW, THEREFORE, KNOW ALL MEN PY/THESE PRESENTS, to secure (a) the payment
of the Indebtedness, (b) the repaywent of any advances or expenses of any kind
incurred by Mortgagee pursuant to the provisions of or on account of the Note
or this Mortgage, (c> the repayment ¢f future advances, if any, disbursed by
Mortgagee to Mortgagor in accordance witn the terms of the Mortgage or in
excess of the principal of the Indebtedncss, (d) the performance and
observance of all of the terms, covenants, grovisions and agreements of this
Mortgage, and the Note, the parties agree as follows:

GRANT

1.01 The Mortgyagor hereby grants, bargains, sells, releases, conveys,
assigns, transfers, mortgages and confirms unto the Mortoiger, and grants a
security interest in, the real estate described in Exhibit Accttached hereto
and made a part hereof (the "real estate"), which with the property, estates
and interests hereinafter described is referred to herein as the “Property."

Together with, all rents, issues, profits, rovalties, income 7znrc cther
benefits derived from the real estate subject to the right, power ard
authority hereinafter given to Mortgagor to collect and apply such ronts;

Together with, all leasehold estate, right, title and interest of
Mortgagor in and to all leases or subleases covering the real estate or any
portion thereof now or hereafter existing or entered into, and all right,
title and interest of Mortgagor thereunder, including, without Yimitation, all
cash or security deposits, advance rentals, and deposits or payments of
similar nature;

Together with, all right, title and interest of Mortgager in and to any
greater estate in the real estate owned or hereafter acquired;

Together with, all interests, estate or other claims in law and in equity
which Mortgagor now has or may hereafter acquire in the real estate;

Together with, all easements, rights-of-way and rights pertaining thereto
or as a means of access thereto, and all tenements, hereditaments and
appurtenances thereof and thereto;
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Together with, all right, title and interest of Mortgagor, now owned or
hereafter acquired, in and to any land lying within the right-of-way of any
street, open or proposed, adjecining the real estate, and any and atll
sidewalks, alleys and strips and gores or land adjacent to or used in
connection with the real estate;

Together with, any and all buildings and improvements now or hereafter
erected thereon, including, but not limited to, the fixtures, attachments,
appliances, equipment, machinery, and other articles attached to said
buildings and improvements;

Together with, all machinery, apparatus, equipment, fittings, fixtures,
and articles of personal property of every kind and nature whatsoever, other
than consumable goods, now or hereafter located in or upon the real estate or
any part thereof and used or useable in connection with any present or future
operation of said real estate (hereinafter called "equipment"} and now owned
or hereafter acquired by the Mortgagor, including, but without 1imiting the
generality of the foregoing, all heating, iighting, laundry, incinerating, and
power equirment, engines, pipes, pumps, tanks, motors, conduits, switchbecards,
plumbing, 1ifting, c¢leaning, fire-prevention, fire-extinguishing,
refrigerating, ventilating, and communications apparatus, air-cooling and
air-conditioring apparatus, elevators, escalators, shades, awnings, screens,
storm doors and windows, stoves, wall beds refrigerators, attached cabinets,
partitions, ducts-ond compressors and all of the right, title and interest of
the Mortgagor in‘and. to any equipment which may be subject to any title
retention or security agreement superior in lien to the ltien of this Mortgage;
provided however, tha’” ‘“equipment” shall not include machinery, apparatus,
equipment, fittings, fixtures, and articies of personal property used in the
business of the Mortgagcr. whather the same are annexed to the real estate or
nct, unless the same are Ziso.used in the operation of any building located
thereon. It is understood anhd agreed that all equipment is appropriated to
the use of the real estate and, whether affixed or annexed cor not, shall for
the purpose of this Mortgage boe _ueemed conclusively to be conveyed hereby.

The Mortgagor agrees to execute (ne deliver, from time to time, such further
instruments as may be requested by iie Mortgagee to confirm the lien of this
Mortgage on any equipment;

Together with, all the estate, intersst, right, title, other claim or
demand, including claims or demands withwespect to the proceeds of insurance,
which Mortgagor now has or may hereipafter-icguire in the real estate, and any
and all awards made for the taking of eminent_dsmain, or by any proceeding or
purchase in lieu thereof, of the whole or any (Qart of the real estate,
including without limitation any awards resultiig fram a change of grade of
streets and awards for severance damages.

To have and hold the Property unto the Mortgagee, (and its successors and
assigns forever, for the uses and purposes herein set Toiih.

ARTICLE 11
REPRESENTATIUNS

2.01 Mortgagor represents it has good and marketable title «c fthe
Property. Mortgagor represents that it has good right and full nower-to sell
and convey the same and that it has duly executed and delivered this Mertgage
pursuant to proper directions and that Mortgager will make any further
assurances of title that the Mortgagee may require and will defend the
Property against ail claims and demands whatsoever.

2.02 Mortgagor represents that the Indebtedness secured by this Mortgage
will be used for the purposes specified in Paragraph 6404 of Chapter 17 of the
I11inois Revised Statutes and that the principal sum evidenced by the Note
constitutes a business loan which comes within the purview of such paragraph.
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2.03 The Mortgagor represents that the proceeds of the Loan evidenced by
the Note will be used for the purposes specified in paragraph 6404 of Chapter
17 of the I1linois Revised Statutes and that the principal sum constitutes a
business loan which comes within the purview of said paragraph.
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WAIVER QF REDEMPTION

3.01 The Mortgagor releases and walves all rights to retain possession
of the Property after any default in payment or breach of any of the
cbligations, covenant{s, undertakings or agreements herein or in the Note;
Mortgagor hereby releases and waives any and all rights of redemption from
sale under any order or decree of foreclosure of this Mortgage on its own
behalf and on behalf of Beneficiary of Martgagor ("Beneficiary") and each and
every person, except decree and judgment creditors of the Mortgagor, including
any and all persons acquiring any interest in or title to the Property or any
beneficial interest in Mortgagor. Mortgagor shall not, and will not, apply
for or avail itself of any appraisement, valuation, stay, extension or
exemption law, or so-called "Moratorium Laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor for itseif and
all who may claim through or under it waives any and all right to have the
Praperty, and any estates comprising the Property, marshalled upon any
forecliosuve of the tien hereon and agree that any court having jurisdiction to
foreclaose sirch lien may order the Property sold as an entirety. No provision
of this paragraph or of this Mortgage shall prevent Beneficiary from bidding
at any foreciusuve sale of the Property.

ARTICLE [

MORTGAGOR'S COVENANTS

4.01 Mortgagor coverants and agrees to pay the Indebtedness and the
other sums secured hereby./in the manner and at the times provided for in the
Note and in this Mortgage.

4.02 Mortgagor covenants'and agrees to pay, or cause to be paid, when
due and payable by Mortgager:

(a) al) real estate taxus, gorscnal property taxes, assessments,
water and sewer rates and charges| and all other governmental levies and
charges, of every kind and nature whxzisoever, general and special,
ordinary and extraordinary, unforeseor as weil as foreseen, which shall be
assessed, levied, confirmed, imposed or Usncome a lien upon or against the
Property or any portion thereof, and all’ tures, assessments and charges
upon the rents, issues, income or profits of the Property, or which shall
become payable with respect thereto or with/yespect to the occupancy, use
or possession of the Property, whether such tayes, assessments or charges
are levied directly or indirectly (hereinafter cnliectively called the

"Impositions").

(b)Y all other payments or charges required to to.paid to comply
with the terms and provisions of this Mortgage.

Unless Mortgagor ts diligently pursuing the procedures provided for in
Paragraph 12.01 hereof, within ten (10) days after written demand therefor,
Mortgagor shall deliver to Mortgagee the original, or a photostatic copy, of
the official receipt evidencing payment of Impositions or other prost-of
payment satisfactory to Mortgagee. Failure of Mortgagor to deliver th
Mortgagee said receipts or to submit other proof satisfactory to Mortgag:e as
aforesaid shall constitute a default hereunder.

4.03 Mortgagor covenants and agrees to promptly comply, and cause all
persons to comply with, all present and future laws, ordinances, rules,
regulations and other requirements of all governmental authorities having or
claiming jurisdiction of or with respect to the Property or any portion
thereof or the use or occupation thereof.

4.04 Mortgagor covenants and agrees to keep and maintain, or cause to be
kept and maintained, the Property (including all improvements thereon and the
sidewalks, sewers, and curbs) in good order and condition and will make or
cause to be made, as and when the same shall become necessary, all structural
and nonstructural, ordinary and extraordinary, foreseen and unforeseen repairs
and all maintenance necessary to that end. Furthermore, and without limiting
the generality of the foregoing, Mortgagor will suffer no waste. All repairs
and maintenance required of Mortgagor shall be (in the reasonable opinion of
Mortgagee) of first-class quality.
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the Property unless written approval is first obtained from Mor%gagee.

4.06 Mortgagor covenants and agrees that this Mortgage is and will be
maintained as a valid mortgage lien on the Property and that Mortgagor will
not, directly ar indirectly, create or suffer or permit to be created, or to
stand against the Property, or any portion thereof, or against the rents,
issues and profits therefrom, any lien (including any liens arising with
respect to the payment of Impositions), security interest, encumbrance or
charge whether prior to or subordinate to the lien of this Mortgage unless
written approval is first obtained from Mortgagee, Mortgagor will keep and
maintain the Property free from all liens of perscons supplying labor and
matertals for the comstruction, modification, repair or mainterance of any
building or site improvement whether on the Property or not. If any such liens
shall be filed against the Property, Mortgagor agrees to discharge the same of
record within twenty (20) days after the liens are filed or, if not filed,
within twenty (20) days after Mortgagor has notice thereof; provided that in
connection with any such lien or claim which Mortgagor may in good faith
desire to rontest, Mortgagor may contest the same by appropriate legal
proceedirgs. diligently prosecuted, but only if Mortgagor shall furnish to a
title insuraace company approved by Mortgagee such security or indemnity as
the title insurance company may require to tnduce it to issue its prelimirary
or interim repoct on title, or its titie insurance policy, insuring against
all such claim: or liens, In no event shall Mortgagor do, or permit to be
done, or omit to du. or permit the omission of, any act or thing, the doing or
omission of which woitd impair the security of this Mortgage.

4.07 Mortgaget-covenants and agrees, so long as the Indebtedness remains
outstanding, to comply vith-all regulations, rules, ordinances, statutes,
orders and decrees of any.governmental authority or court applicable to the
Mortgagor or applicable to tlie Property or any part thereof.

4.08 Mortgagor covenants ard agrees that all awards heretofore or
hereafter made by any public or quasi-public authority to the present and all
subsequent owners of the Property ri-virtue of an exercise of the right of
eminent domain by such authority, juclivding any award for a taking of title,
possession or right of access to a putlic way, or for any change of grade of
streets affecting the Property, are herchy assigned to the Mortgagee.

(a) Subject to the provisions of rlause (b) of this Section 4.08
the Mortgagee, at its option, is hereby auvlhorized, directed and empowered
to collect and receive the proceeds of any such award and awards from the
authorities making the same and to give prorer receipts and acquittances
therefor, and may, at the Mcrtgagee's election/ use such proceeds in any
one or more of the following ways: (i) apply the same or any part thereof
upon the Indebtedness, whether such Indebtedness ‘tiien be maturad or
unmatured, (1i) use the same or part thereof to fulfiil any aof the
covenants contained herein as the Mortgagee may deterrine, (iii) use the
same or any part thereof to replace or restore the Property to a condition
satisfactory to the Mortgagee or (iv) release the same 1o the Mortgagor;

(b)Y Notwithstanding the provisions of clause (a) abavz.so Jong as
Mortgagor is not in defauit hereunder or under the Note, (i) hortgagor may
conduct any negotiations of an award, subject to Mortgagee's reascnable
consent, and (i1) Mortgagor may use the proceeds of such an award szlely
to rebuild or restore the Property or the improvements thereon, provided
that the proceeds shall be delivered to Mortgagee and disbursed to
Mortgager for use in rebuilding or restoration. 1If Mortgagor intends to
sO use the proceeds of a condemnation award it shall notify Lender in
writing within (60) days after Mortgagor or Beneficiary first has notice
of a proposed condemnation. If Mortgagor does not notify Mortgagee of its
election to so use the proceeds of a condemnation award or cannot comply
with Mortgagee's said administrative requirements then clause (a) shall be
applicable and Mortgagee's election shall! not be subject to this clause
{b). Mortgagor hereby coverants and agrees to and with the Mortgagee, upon
request by the Mortgagee, tc make, execute and deliver any and al)
assignments and other instruments sufficient for the purpose of assigning
all such awards to the Mortgagee free, clear and discharged of any and all
encumbrances of any kind or nature whatsoever.
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4.09 Mortgagor covenants and agrees that it will promptly perform and
observe, or cause to be performed or cbserved, all of the terms, covenants and
conditions of all instruments of record affecting the Property, noncompliance
with which might affect the security of this Mortgage or impose any duty or
obligation upon Mortgagor, and Mortgagor shall do or cause to be done, all
things necessary to preserve intact and unimpaired any and aill easements,
appurtenances and other interests and right to, in favor of, or constituting
any portion of the Property.

4.10 Mortgagor covenants and agrees that neither the value of the
Property nor the lien of this Mortgage will be diminished or impaired in any
way by any act or omission of the Mortgagor or Beneficiary, and the Mortgagor
agrees it will not do or permit to be done to, in, upon or about said
Property, or any part thereof, anything that may in any wise impair the value
thereof, or weaken, diminish, or impair the security of this Mortgage.

4.11 Subject to the rights granted Mortgagor ia Section 12.01 of
this Mortgage, Mortgagor covenants and agrees to promptly pay and
dischaiae any and all license fees or similar charges, with penalties and
inteve:* thereon, which may be imposed by the municipality or county in
which t¥e Property is situated or any other governmental body having
jurisdiciicn thereof and will promptly cure any violation of law and
comply with ény order of said municipality, county or other governmental
body in respe.t of the repair, repiacement or condition of the Property
and any governintal regulations concerning environmental control and
improvements, ans that in default thereof, Mortgagee may, but shall not be
required to, pay Any and a&ll such license fees or similar charges or
comply with such regulations with penalties and interest thereon, or pay
such charges of the mupicipality. county or other governmental body for
such repair or replacement. A1l amounts so paid shall thereupon be liens
upon the Property and securid by this Mortgage, and Mortgagor will repay
the same upon demand, wiih interest thereon, from the date of such payment

by Mortgagee.

4.12 Mortgagor covenants and Jurees that if any actien or proceeding fis
commenced in which Mortgagee in good fxith deems it necessary to defend or
uphold the validity, enforceability or priority of the iien and interest of
this Mortgage or to preserve the value of the security for this Mortgage, all

sums paid by Mortgagee for the expense oV 2ny such litigation to prosecute or
defend the rights, lien and security interest created by this Mortgage
{including reasonable attorneys fees) shall pg raid by Mortgagor, together
with interest thereon at the rate then applicabl2 under the Note and any such
sums and the interest thereon shall be a lien &id security interest on the
Property prior to any right or title to, interest ’n <¢r claim upon tne
Property attaching or accruing subsequent to the licn.and security interest of
this Mortgage, and shall be secured by this Mortgage.

ART v
TRANSFER QR MORTGAGE QOF PROPERTY

5.0 Mortgagor will not, without the prior written conseni-07 Mortgagee,
further mortgage, grant a deed of trust, pledge or otherwise dispose of or
further encumber, whether by operation of law or otherwise, any or 4'iof its
interest in the Property. Beneficiary will not make and Mortgagor will mint,
and will not be required to, accept, and will not be bound by, any assignment
of the beneficial interest in Mortgagor to any party except Mortgagee.
Mortgagor will not, without the prior written consent of Mortgagee, sell,
assign, or transfer the Property or any interest therein. Any sale,
assignment, transfer, mortgage, deed of trust, pledge, change or other
disposition or encumbrance made in violation of the above provistons shall be
null and void and of no force and effect and the making thereof shall
constitute a default under this Mortgage.
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ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01 If Mortgagor shall fail to pay any Impositions cr to make any other
payment required to be paid by Mortgagor under this Mortgage at the time and
in the manner provided in this Mortgage, or if Mortgagor shall be in default
in the performance or observance of any other term, covenant, condition or
obligation required to be performed or observed by Mortgagor under this
Mortgage, the Note, or any instrument of record, then, after the expiration of
any applicable grace period as set forth in any such document or instrument,
and without 1imiting the generality of any other provision of this Mortgage,
and without waiving or releasing Mortgagor from any of its obligations
hereunder, Mortgagee shall have the right, but shall be under no obligation,
to pay any Impositions or other payment, or any sums due under this Mortgage,
and may perform any other act or take such action as may be appropriate to
cause such other term, covepant, condition or obligation to be promptly
performed or observed on behalf of Mortgagor. 1In any such event, Mortgagee
and any prrson designated by Mortgagee shall have, and is hereby granted, the
right to encer upon the Property at any time and from time to time for the
purposes of parforming any such act or taking any such action, and all moneys
expended by Mo-tgagee in connection with making such payment or performing
such act (incldding, but not limited to, legal expenses and disbursements),
together with 1nla-est thereon from the date of each such expenditure, shall
be paid by Mortgagsr.to Mortgagee within ten {10) days after written notice to
Mortgagor demanding/such payment, and shal! be secured by this Mortgage, and
Mortgagee shall have/same rights and remedies in the event of nonpayment of
any such sums by Mortgagor as in the case of a default by Mortgagor in the
payment of the Indebtedncss. Nothing in this Paragraph or in any other part of
this Mortgage shall be constiued to require Mortgagee to make any payment or
perform any obligation of Mortyagor or any of them. Any action taken by
Mortgagee hereunder or in reiacion to the Property is for the sole benefit of
Mortgagee and no other person shah) rely upon any action, iraction, inspection
or other act of Mortgagee in dealirg with the Property or Mortgagor.

ARTLCLE VII
ASSIGNMENT QF LEASES( RFENTS AND_CONTRACTS

7.01 Mortgagor hereby assigns to Morcgacee all of Mortgagor's interest
in all rents, issues and profits of the Prope¢rty, as further security for the
payment of the Indebtedness and other sums securcd hereby. Mortgagor grants to
Mortgagee the right to enter the Property and to lei the Property, or any part
thereof, and to apply said rents, issues, profits ana proceeds after payment
of all charges and expenses, on account of the Indeolsdness and other sums
secured hereby. This assignment and grant shall continve in effect until the
Indebtedness and other sums secured hereby are paid in<fuil. Mortgagee hereby
agrees not to exercise the right to enter the Property for the purpose of
collecting said rents, issues or proftts and Mortgagor shal. ‘be entitled to
collect and receive said rents, issues, profits and proceeds unitil the
occurrence of a default by Mortgagor under the terms and provisicns hereof,
provided that any rents, issues and profits collected and recerveu .oy
Mortgagor after the occurrence of a default hereunder which is nol Cured
within the applicable grace period provided hereby shaltl be deemed Collected
and received by Mortgagor in trust for Mortgagee and Mortgagor shali @account
to Mortgagee for the full amcunt of such receipts. Mortgagor agrees tu apply
said rents, issues and profits, whenever received, to payment of the
Indebtedness, all} Impositions on or against the Property and other sums
secured hereby. The right of Mortgagor to collect and receive said rents,
jssues and profits in trust for Mortgagee during the continuance of any
default by Mortgagor under the terms and provisions of this Mortgage may be
revoked by Mortgagee's giving written notice of such revocation to Mortgagor.

7.02 Mortgagor will, from time to time after notice and demand, execute
and deliver to Mortgagee, in form satisfactory to Mortgagee, further
agreements evidencing its willingness to comply and its compliance with the
provisions of this Article VII. Mortgagor shall pay Mortgagee the expenses
incurred by Mortgagee in connection with the recording of any such agreement.
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7.03 The assignment contained in this Arti
secyrity and the execution and delivery hereof shall not in any way impair or
diminish the obligations of the Mortgagor, nar shall this assignment impose
any obtigation on Mortgagee tc perform any provision of any contract
pertaining to the Property or any responsibility for the non-performance
thereof by Mortgagor or any other person. The assignment under this Article
VII is given as a primary pledge and assignment of the rights described herein
and such assignment shail not be deemed secondary to the security interest and
Mortgage of Mortgagor in the Property. Mortgagee shall have the right to
exercise any rights under this Article VII before, together with, or after
exercising any cther rights under this Mortgage.

ARTICLE VIII
CHANGES IN TAX LAWS; PAYMENT QOF OTHER TAXES

8.0] In the event of the passage after the date of this Mortgage of any
law applicable to the Property deducting from the value of land for the
purposes of taxation any lien thereon, or changing in any way materially
adverse %o Mortgagee the laws for the taxation of mortgages or debts secured
by mortgages for state or local purposes, or the manner of the collection of
any such taxgs) the holder of this Mortgage and of the Indebtedness secured
hereby shall Wizva the right to give thirty (30) days' written notice to the
then owner of’ the Property requiring the payment of the Indebtedness. If such
notice be given, said Indebtedness shall become due, payable and collectible
at the expiration of said thirty (30) days, provided, however, that such
requirement of payment-shall be ineffective 1f the Mortgagor is permitted by
law to pay the whole of such tax in addition to all other payments required
hereunder, without any peasaity thereby, and if the Mortgagor pays such tax
prior to the date upon which payment is reguired by such notice.

8.02 In the event that-hrveafter it is claimed by any governmental
agency that any tax or other governmental charge or imposition is due, unpaid
or payable by Mortgagor or Mortgaces upon the Indebtedness (other than jincome
tax on the interest or premium receivable by Mortgagee thereunder), including
any recording tax, documentary stamps. uv other tax or imposition cn the Note
or Mortgage, Mortgagor will forthwith either (a) pay such tax and, within a
reasonable time thereafter, deliver to lortgagee satisfactory prcof of payment
thereof or (b) deposit with Mortgagee the amount of such claimed tax or other
governmental charge or imposition, together :ith tnterest and penalties
thereon, or other security reasonably satisfalfory to Mortgagee, pending an
application for a review of the claim for suchr cax or other governmental
charge or imposition and, within a reasonable time -deliver to Mortgagee
either (1) evidence satisfactory to Mortgagee tha! sich claim has been
withdrawn or defeated, in which event any such depusic shall be returned to
Mortgagor, or (ii) a direction from Mortgagor to Mortgagee to pay the same out
of the depostt above mentioned, with any excess due ove: *ne amount of said
deposit to be paid by Mortgagor directly to the taxing aucnurity and any
excess of such deposit over such payment by Mortgagee to be neturned to
Mortgagor provided Mortgagor is not in default under the previsions of the
Mortgage. Upon the failure of Mortgagor to comply with the prcvistons of this
paragraph the entire Indebtedness shall, at the option of Mortgzyre. become
due and payable ten (10) days after written notice from Mortgagee /T7
liability for such tax or other governmental charge or imposition s asserted
against Mortgagee, Mortgagee will give to Mortgagor prompt notice o such
claim and Mortgagor upon complying with the provisions of this paragrapn,
shall have full right and authority to contest such ciaim.

ART 1
DEFAULT

9.0 The entire Indebtedness shall become due, at the option of
Mortgagee, if any one or more of the following events of default shall occur:

(a) Failure of Mortgagor to observe or perform any of the
covenants or conditions by Mortgagor to he performed under the terms
hereof.

(h) Any warranty or representation of Mortgagor or of

Benaficiary when made was inaccurate or misleading in any material respect.
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(c) Failure of Mortgagor to observe or perform any of the
conditions, terms, covenants or agreements contained in the Note, and the
continuance of such default beyond any applicable grace period contained
therein.

(d> If Mortgagor or Beneficiary shall file a voluntary petiticn
in bankruptcy or shall be adjudicated a bankrupt or insolvent, or shall
file any petition or answer seeking any reorganization, arrangement,
composition, readjustment, liguidation, dissolution, or similar relief
under the present or any future applicable federal, state or other statute
or law, or shall seek or consent to or acguiesce in the appointment of any
trustee, receiver or liquidator of Mortgager, Beneficiary or any Guarantor
of the Note, or of all or any substantial part of their respective
properties or of the Property; of if within sixty (60) days after the
commencement of any proceeding against Mortgagor or Beneficiary, seeking
any reorganization, arrangement, composition, readjustment, liquidation,
dissolution, or similar relief under the present or any future federal
bankruptcy act or any present or future applicable federal,-state or other
statute or law, such proceeding shall not be dismissed; or if, within
thiriy. . 30) days after the appointment of any trustee, receiver or
liquidatur of either Mortgagor or Beneficiary (without the consent or
acquiescen:e of such party) or of all or any substantial part of their
respective /‘properties or of the Property, such appointment shall not have
heen vacated or stayed on appeal or otherwise; or if, within sixty (60)
days after tas ¢xpiration of any such stay, such appointment shall not
have been vacated

(e} Jhe assignment, pledge, hypothecation, or other dispositicon
of the Property or ‘the'ceneficial interest in Mortgagor in violation of
the provisions of Seccior-5.01 hereof.

9.02 If an event of deiarxit shall occur which is not cured within any
applicable grace period provides for Mortgagee may, at its option, exercise
any and all of the following remaedizs:

(a) Declare the unpaid portion of the Indebtedness to be
immediately due and payable, without further notice or demand (each of
which hereby is expressly waived by iortgagor), whereupon the same shall

become immediately due and payable.

(b) Enter upon the Property ani.iake possession thereof and of
all books, records and accounts relating thrraoto.

(c) Appoint a recetver for the Proparty. or any part thereof,
and of the net income, rents, issues and profits ‘hereof, without regard
to the sufficiency of the Property covered by thi( IJpstrument or any other
security, and without the showing of insolvency on %ne'part of Mortgagor
or fraud or mismanagement, and without the necessityct Filing any
judicial or other proceeding for appointment of a receivoar.

(d) Hold, lease operate or otherwise use or perfiit the use of
the Property, or any portion thereof, in such manner, for sucn time and
upon such terms as Mortgagee may deem tc be in its best interest (making
such repairs, alterations, additions and improvements thereto, ‘riom time
to time, as Mortgagee shall deem necessary or desirable) and collecly, and
retain all earnings, rentals, profits or other amounts payable in
connection therewith.

(e) Sell the Property, in whole or in part:

(i) under the judgment or decree of a court of competent
jurisdiction, or

(ii) at public auction (if permitted by law) in such manner, at
such time and upon such terms as Mortgagee may determine, or as
provided by law, and/or sell any personal property, in whole or in
part, at one or more pubiic cr private sales, in such manner, at
such time or times, and upon such terms as Mortgagee may determine
or as provided by law.
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() exercise any other remedy or now or hereafter existing in
equity, at law, by virtue of statute or otherwise.
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9.03 In case Mortgagee shall have proceeded to enforce any right under
tke Note or this Mortgage and such proceedings shall have been discontinued or
abandoned for any reason, then in every such case Mortgagor and Mortgagee
shall be restored to their former positions and the right, remedies and powers
of Mortgagee shall continue as if no such proceedings had been taken.

9.04 In the event Mortgagee (a) grants an extension of time on any
payments of the Indebtedness, (b) takes other or additional security for the
payment thereof, or (c) waives or fails to exercise any right granted herein,
sald act or omission shall not release Mortgagor, subsequent purchasers of
the Property covered by this Instrument or any part thereof, or any Guarantor.

ARTICLE X
FORECLOSURE

10.01 In any suit to foreclose the lien hereof, there shall be allowed
and included as additional indebtedness in the decree of sale all expenditures
and expenscs which may be paid or incurred by or on behalf of Mortgagee, or
holders ofr ‘the Note, for reasonable attorneys' fees, court costs, appraiser's
fees, outlavs for documentary and expert evidence, stenographers' charges,
publication costs and costs of procuring title insurance policies (which fees,
charges and coscs may be estimated as to items to be expended after entry of
the decree), and <1l other expenses as Mortgagee or holders of the Note may
deem reasonably necassary to prosecute such suit or to evidence to bidders at
any sale which may bz had pursuant to such decree the true condition of the
title to or the value/ st the Property. All expenditures and expenses of the
nature in this section mzntioned shall become so much additional indebtedness
secured hereby and shall % immediately due and payable with interest thereon
at the rate in effect under tho Note when paid or incurred by Mortgagee or
holders of the Note. In addition to foreclosure proceedings, the above
provisions of this paragraph shail apply to (a) any proceeding to which
Mortgagee or the holders of the-iyste shall be a party, either as plaintiff,
claimant or defendant, by reason'n? /chis Mortgage or any Indebtedness hereby
secured: (b) preparations for the Ccmmencement of any suit for foreclosure
hereof after accrual of such right to noneclosure whether or not actually
commenced: or (c) preparation for the defense of or investigation of any
threatened suit, claim or proceeding which might affect the Property or the
security hereof, whether or not actually cummenced.

10.02 Upon or at any time after the filirno'of a bill to foreclose this
Mortgage, the court in which such bill is filed may appoint a receiver of the
Property. Such appointment may be made either veforso.or after sale, without
notice, without regard to the sclvency or insolveniy it the time of
application for such receiver of the person or persuns . if any, tiable for the
payment of the Indebtedness and other sums secured heiety and without regard
to the then value of the Property and the Mortgagee herrsunier may be placed in
possession of the Property. The receiver shall have power to coltect the
rents, issues and profits of the Property during the pendencyv.cf such
foreclosure sult, as well as during any further times when Mortcagee, its
successors or assigns, except for the intervention of such reciver, would be
entitled to collect such rents, issues and profits, and other powess. which may
be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Property during the whole of said
period. The court from time to time may authorize the receiver to apgply the
net income in his hands in payment in whole or in part of the Indebtecress and
other sums secured hereby, or in payment of any tax, special assessment or
other lien which may be or become superior to the lien hereof or superior to a
decree foreclosing this Mortgage, provided such application is made prior to
foreclosure sale.

10.03 The proceeds of any sale of all or any portion of the Property'and
the earnings of any holding, leasing, operating or other use of the Property
shall be applied by Mortgagee in the following order:

(a) first, to the payment to Mortgagee of the costs and
expenses of taking possession of the Property and of holding, using,
leasing, repairing, improving and selling the same;

() second, to the payment of Mortgagee's attorneys' fees and
other legal expenses;
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(ci Nr; to tFe paymer!Aolﬁ:crge:d and unpaid interest on the

(d} fourth, to the payment of the balance of the Indebtedness;

Note;

(e) any surplus shall be paid to the parties entitled to
receive it.

ARTICLE XI
INSPECTION

11.01 Mortgagor covenants and agrees that Mortgagee, or its agents or
representatives, may make such inspections of the Property as Mortgagee may
deem necessary or desirable, at all reasonable times and that any such
inspections shall be solely for the benefit of Mortgagee and shall not be

relied upon by Mortgagor for any purpose.
ARTICLE XII
CONTESTING LIENS AND IMPOSITIONS

12.01 Morcgagor at its expense, may contest, after prior written notice
to Mortgagee; by cppropriate legal proceedings conducted in good faith and
with due diligence - the amount or validity or application in whole or in part,
of any Impositions rfescribed in Section 4.02, any license fees or similar
charges, or any mechapic's lien filed against the Property provided that (a)
Martgagor shall first mpke all contested payments, under protest if it
desires, unless such procesdings shall suspend the collection thereof, (b)
neither the Property nor «any vart thereof or interest therein are at any time
in any danger of being sold, forfeited, lost or interfered with, and (¢
Mortgagor shall have furnished.such security, if any, as may be required in
the proceedings or reasonably rrouested by Mortgagee.

cntICLE XITI
ASSIGNMENT Bf MORTGAGEE

13.01 Mortgagee may assign all or any /pertion of its interest hereunder
and its rights granted herein and in the iloce to any person, trust, financial
institution or corporation as Mortgagee may dztzrmine and upon such
assignment, such assignee shall thereupon sucrerd to all the rights,
interests, and options of Mortgagee herein and./in the Note contained and
Mortgagee shall thereupon have no further obligations or liabilities

hereunder.

ARTICLE XIV
INSURANCE

14.01 (a) Mortgagor will procure, deliver to and maintain for the benefit
of Mortgagee during the continuance of this Mortgage and until.trecsame is
fully satisfied and released, a policy or policies of insurance *nsuring the
buildings, structures and improvements now existing or hereafter crexted on
said Property against loss or damage by fire, lightning, windstorm, hail,
explosion, riot, civil commotion, aircraft, vehicles, smoke, and such other
hazards, casualties, and contingencies as Mortgagee may designate. Al
policies of insurance required hereunder shall be in such form, companies, and
amounts as may be acceptable to Mortgagee, and shall contain a mortgagee
clause acceptable to Mortgagee, with loss payable to Mortgagee. Mortgagor will
promptly pay when due, any premiums on any policy or policies of insurance
required hereunder, and will deliver to Mortgagee renewals of such policy or
policies at least ten (10) days prior to the expiration dates thereof, the
said policies and renewals to be marked "paid" by the issuing company or
agent. Upon Mortgagor's failure to comply with the requirements of this
paraqraph, Mortgagee may, in its discretion, effect any insurance required
hereunder and pay the premiums due therefor, and any amounts so paid by
Mortgagee shall become immediately due and payable by Mortgagor with interest
as described in Section 6.01 hereof, and shall be secured by this Mortgage.
The delivery to Mortgagee of any policy or policies of insurance hereunder, or
renewals thereof, shall constitute an assignment to Mortgagee of all unearned
premiums thereon as further security for the payment of the indebtedness
secured hereby. In the event any foreclosure action or other proceeding
hereunder is instituted by Mortgagee, all right, title and interest of
Mortgagor in any or to any policy or policies of insurance then in force shall

vest in Mortgagee.
- 10 -
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(b) Mortgagor shall obtair and keep in force during the term of this
Mortgage public liability insurance, flood insvrance, if applicable, and such
other types of insurance in such amounts and ir such form as Mortgagee shall
require. Such insurance shall name Mortgagee as a co-insured and shall
provide that it may not be cancelled or materially modified except after 30
days prior written notice to Mortgagee. Mortgagor shall deliver evidence of
such insurance to Mortgagee in such form and at such times as Mortgagee may
reasonably require.

14.02 <(a) In case of damage to or the destruction of the improvements on
the Property by fire or other casualty, Mortgagor, at Mortgagor's election
exercised within thirty (30) days after the occurrence of loss or casualty may
(provided Mortgagor is not in default hereunder), cause all proceeds of
jnsurance to be applied to the indebtedness secured hereby or the restoration
to their former condition of the improvements damaged or destroyed; provided,
however, Mortgagor's right to elect to have the proceeds applied to
restoration of the improvements shall be conditicned upon the Mortgagor's
presenting to Mortgagee concurrently with notice of Mortgagor's election,
evidence ieasonably satisfactory to Mortgagor that (i) the proceeds of
insurance ‘ore sufficient to repair or restore improvements, or, {f such
proceeds are insufficient, that Mortgagor has depesited with Mortgagee funds
which, when (added to the proceeds of insurance, shall be sufficient to repair
or restore, (31) Mortgagor can complete such repairs or restoration prior to
the date when i1nc Note becomes due and payable. In the event Mortgagor does
not or is not enii%ied to make the election aforesaid, Mortgagee may decide
whether the insurancie proceeds shall be applied against the debt secured
hereby or in the reniir or restoration of the improvements.

(b)Y In the event tn<¢ «nsurance proceeds are to be appiied to the
indebtedness, Mortgagee may ccllect all proceeds of insurance after deduction
of all reasonable expense o ccliection and settlement, including attorneys'
and adjustors' fees and charges, and apply same against the Indebtedness
secured hereby. If the proceeds ure insufficient to pay such Indebtedness in
full, Mortgagee may declare the tutance remaining unpaid immediately due and
payable, and avail itself of any of the remedies provided for in the event of
any default. Any proceeds remaining a‘te- application upon the Indebtedness
shall be paid by Mortgagee to Mortgagur.

{c} In the event the insurance procerds are to be used to rebuild the
improvements, Mortgagee may collect and reletn the insurance proceeds and
disburse same. Mortgagor shall proceed withdivigence to make settlement with
jnsurers and cause the proceeds of the insurancz-to be deposited with

Mortgagee.
ARTICLE XV

LLATERAL AGREEMENT

15.01 This is a Construction Mortgage, as said term is Jaofined in Section
9-313(1)(c) of the Illinois Uniform Commercial Code, Chapter 26,~Illinois
Revised Statutes.

15.02 The Note secured by this Mortgage evidences a constructiecn loan to
finance in part certain improvements on the real estate, which lcan (wi'll be
disbursed in the amounts and pursuant to the terms and provisions of tne Loan
Agreement. The Loan Agreement, as the same hereafter may from time to time be
amended, supplemented or modified, 1s hereby incorporated in this Mortgage by

reference.

15.03 If any terms and provisions of the Loan Agreement, including
periods for curing specific defaults, are inconsistent with any of the terms
of this Mortgage, the provisions of the Loan Agreement shall prevail.

TLEVI06S
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ARTICLE XVI
SECURITY AGREEMENT

16.01 Mortgagor hereby grants to Mortgagee, in addition to and not in
substitution for, any interest granted hereinabove, an express security
interest in, and mortgages to the Mortgagee, all goods, types and items of
property owned by the Mortgagor and the Beneficiary of Mortgagor (or either of
them) which are described on page ! and 2 and in Sectiocn 16.02 below
¢thereinafter the “collateral”) whether now or hereafter erected on or placed
in or upon the real estate or any part thereof, and all replacements thereof
and accessions thereto and proceeds thereof to further secure the payment of
the Indebtedness, the payment of all other sums due from the Mortgagor to the
Mortgagee, and the performance by Mortgagor of all the covenants and
agreements set forth herein. Mortgagor warrants and covenants that, except
for the security interest granted hereby, Mortgagor is the owner of the
collateral free from any adverse lien, security interest or encumbrance and
Mortgagor warrants that Mortgagor has made payment in full for all such
collateral. Mortgagor will upon request from Mortgage deliver to Mortgagee
such furth#y security agreements, chattel mortgages, financing statements and
evidence ‘or-ownership of such items as Mortgagee may request.

16.02 THe_ security interest granted to the Mortgagee hereby shall cover
the following types or items of property now or hereafter owned by the
Mortgagor and tiie bBeneficiary (or either of them) and used in connection with,
and located upon,-the.real estate: the Property and all machinery, apparatus,
equipment, goods, systems, fixtures and property of every kind and nature
whatsoever now or her:after located in or upon or affixed to the real estate,
or any part thereof, and used or usable in connection with any present or
future operation of the vrezi estate, and now owned or hereafter acquired by
Mortgagor or by the Beneficizvy (or both of them), including, but without
limitation of the genmerality of the foregoing, all building permits plans and
specifications, the construction contract with the General Contractor, all
sub—contracts and all other rights, licenses, permits, and agreements related
to construction, leasing and mancgernent of the Project, heating, lighting,
incinerating, refrigerating, ventitating, air-conditioning, air-cooling,
1ifting, fire-extinguishing, plumbing/ cleaning, communications, and power,
equipment, systems and apparatus; and a)}l elevators, escalators, switchboards,
engines, motors, tanks, pumps, screens, 'storm doors, storm windows, shades,
blinds, awnings, floor coverings, ranges, (stoves, refrigerators, washers,
dryers, cabinets, partitions, conduits, ducts and compressors; and all other
items of personal property used in connection with the real estate. 1In
addition, the Mortgagor hereby grants to the Mol tgagee an express security
interest in all tenements, hereditaments, easements,-appendages, licenses,
privileges and appurtenances belonging or in any way appertaining to the real
estate, and all interests in property, rights and franchises or any part
thereof together with all the reversions and remaindets,.and tc the extent
permitted by laws, all rents, tolls, issues and profits’ f:om the real estate,
and all the estate, right, title, interest and claims whaisoever, at law and
in equity which the Mortgagor and the Beneficiary (or either of them) now have
or may hereafter acquire with respect to the real estate ana the collateral.

16.03 Upon default hereunder and acceleration of the Indebieztizss
pursuant to the provisions hereof, Mortgagee may at its discretior require
Mortgagor to assemble the collateral and make it available to Mortgigee at a
place reasonably convenient to both parties to be designated by Mortgagee.

16.04 Mortgagee shall give Mortgagor notice, by registered mail, postage
prepaid, of the time and place of any public sale of any of the cocllateral or
of the time after which any private sale or other intended disposition therecf
is to be made by sending notice to Mortgagor at least five days before the
time of the sale or other disposition, which provisions for notice Mortgagor
and Mortgagee agree are reasonable; provided, however, that nothing herein
shal) preclude Mortgagee from proceeding as to both real estate and perscnal
property in accordance with Mortgagee's rights and remedies in respect to the
real estate as provided in Section 9-501¢(4) of Chapter 26 of the Illinois

Revised Statutes.

16.05 Mortgagor shall reimburse Mortgagee for all costs, charges and
fees, including legal fees incurred by Mortgagee in preparing and filing
security agreements, extension agreements, financing statements, continuation
statements, termination statements and chattel searches.
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16.06 The collateral! described herein shall be considered for all
purposes a part of the Property as described herein; all warranties and
covenants contained in this Mortgage made by Mortgagor shall be deemed as
having been made with reference to the collateral; all agreements,
undertakings and obligations of Mgrtgagor stated herein shall apply to the
collateral, including without limitation, obligations regarding insurance,
freedom from adverse lien or encumbrance, repair and maintenance; and all
remedies of the Mortgagee in the event of any default by Mortgagor under the
items of this mortgage or any other instrument evidencing or securing the
Indebtedness secured hereby shall be available t¢ the Mortgagee against the

collateral.

16.07 This Mortgage constitutes a Security Agreement as that term is used
in the Illinois Uniform Commercial Code, Chapter 26, Illinois Revised Statutes.

ARTICLE XVII
MISCELLANEQUS

17.07 “Jhe rights of Mortgagee arising under the provisions and covenants
contained is *his Mortgage, and the Note and cother documents securing the
Indebtedness o’ -any part therecof shall be separate, distinct and cumulative
and none of thim shall be in exclusion of the others. No act of Mortgagee
shall be construcd as an alection to proceed under any one provision, anything
herein or otherwise {2 the contrary notwithstanding.

17.02 A waiver.is one or more instances of any of the terms, covenants,
conditions or provisions hereof, or of the Note or any other documents given
by Mortgagor to secure the Indebtedness, or any part thereof, shall apply to
the particular instance or instances and at the particular time or times only,
and no such waiver shall be 'deemed a continuing waiver but al) of the terms,
covenants, conditions and othe/ hrovisions of this Mortgage and of such other
documents shall survive and contc’nue. to remain in full force and effect. No
waiver shall be asserted against ticitgagee unless in writing signed by

Mortgagee.

17.03 No change, amendment, modirvic2+ion, canceltation or discharge
hereof, or any part hereof, shall be valid unless in writing and signed by the

parties hereto or their respective succesfors and assigns.

17.04 All notices, demands and requests ‘oiven or reguired tc be given by
either party hereto to the other party shall be in writing. All notices,
demands and requests by Mortgagee to Mortgagor sha'i be deemed to have been
properly given if sent by U.S. registered or certified mail, postage prepaid,
addressed to Mortgagor at the address set forth above eor to such other address
as Mortgagor may from time to time designate by writtan notice to Mortgagee
given as herein required.

A1l notices, demands and requests by Mortgagor to Mortgagee shall be deemed to
have been properly given if sent by U.S. registered or certified.mail, postage
prepaid, addressed toc Mortgages at the address set forth or to su:h other
address as Mortgagee may from time to time designate by written noiice to
Mortgagor.

17.05 If any action or proceeding shall be instituted to evict Horigagor
or recover possession of the Property or any part thereof, or for any other
purpose affecting the Property or this Mortgage, or if any notice relating to
a proceeding or a default is served on Mortgagor, Mortgagor will immediately,
upon service thereof on or by Mortgagor, deliver to Mortgagee a true copy of
each notice, petition, or other paper or pleading, however designated.

17.06 In the event a portion of the Property is released from the lien o
this Mortgage by Mortgagee, or added to this Mortgage by Mortgagor, the
“Property” as herein defined shall refer only to that portion from time to
time subject to the lien of this Mortgage.
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17.07 FEach and all of the covepants and obligatiaons of this Instrument
shal) be binding upon and inure to the benefit of the parties hereto, and
except as herein otherwise specifically provided, their respective successors
and assigns, subject at all times nevertheless to all agreements and
restrictions herein contained with respect to the transfer of Mortgagor's
interest in the Property covered by this Instrument.
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17.08 Each and all of the covenants and obligations of this Instrument
shall be hinding upon and inure to the benefit of the parties hereto, and
except as herein otherwise specifically provided, their respective successors
and assigns, subject at all times nevertheless to all agreements and
restrictions herein contained with respect to the transfer of Mortgagor's
interest in the Property covered by this Instrument.

17.09 If one or more of the provisions of this Instrument shall be
invalid, illegal or unenforceable in any respect, such provision shall be
deemed to be severed fram this Instrument and the validity, legality and
enforceability of the remaining provisicons contained herein, shall not in any
way be affected or impaired thereby. Without 1imiting the generality of the
foregoing, any provision herein, or in the Note to the contrary
notwithstanding, Mortgagee shall in noc event be entitled to receive or
collect, nor shall or may amounts received hereunder be credited, so that
Mortgagee shall be paid, as interest, a sum greater than the maximum amount
permitted by law. If any construction of this Instrument or the Note indicates
a differsnt right given to Mortgagee to ask for, demand or receive any larger
sum, as interest, such as a mistake in calculation or in wording, which this
clause shall override and control, and proper adjustment shall automatically
be made acrourdingly.

IN WITNZGS WHEREOF, Mortgagor has caused this Instrument to be executed on
the day and year/ first above written.

c«- ’13 f¥i“*{EV\*~,_~

John R. Holmes

‘éidhg=@¢¢
Susén J. Holmes

STATE OF JLLINOES
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1o o the the person(s) who, b@lnq infarned of the contents of the
quiIng instrument, have execuyled same, and acknowledged salg instrument
1 bhe L frpn and voluntary act and deeod ard togt ne —
execul®0 WG id 10S Trument for the purposes and uses Lhme .”fotifor‘Lh

wilniess my hand end official seal this *f _ day of fﬁ( .0 rng»LA I9 k'S//

My Commissicn Expires:
sl

< ,/¢Q/ o,
- T
ﬁYLFUEIIf_—"_ Loy (SEAL)

This mortgage was prepared by The First Naticnal Bank of Chicago's.Law
Department

Matl to: BQOX 2823-GG

The First National Bank of Chicago
One First National Plaza

Suite 0289

Chicago, Illinois 60670-02889
ATTENTION: Kristin Faust
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Legal description st 2019 W, Towa

LOT 14 iN SUBDIVISION OF THE NURTH PART OF BLOCK Yo IN SUFFERN'S
SUEDIVESTON OF THE SOUTH WEST 1)@ 08 SECTION v TOWNSHIT 39 NOKTH,
RANGE V4 BAST OF THE CTHIRD PRINCIPALASRIDIAN ) TN UadR COUNTY,
TLEINODDS.
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