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5306437,
This instrunent was prepared by and deliver to:
N Constance A. Gambino
Address: 318 South Michigan Ave.

(hicago, I1 00604

DX 333-GG

SECOND MORTGAGE

ASSIGMENT OF RENTS AND SECQURITY AGREEMENT g? W

This Second bortgape, Assipgmment of Rents and Sccurity Agruoz'}ont is made
this Sth day -0 Tecember, 1988, botween John R. and Susan J, Holmes

(hereTnafter reldmed to as r'?‘"inl'tgaly()l'“), andd the City of hicapo,
Department of Tousine, f'()b(“l.h()l with its successors and assigns

3, having
its priucipal office at 318 South Michigan, Chicage, Tllinols 60604
(hereinalter rveferred tooas Mortgagee'').

WITNESSETH:

WHEREAS, rortpagor has concurrently herewith executed and delivered a
Note bearing even date herewith in tie principal sum of Seventy Thousand
four Hundred and 00/100's ($70,400.00) 1OLLAR ‘S, made payable to the
mortgager, n which the horLg,agor promisce th pav the said principal sum,
plus interest thereon, at he rate specilied dn the tote,  Pavieats shall
e made as provided in the Mote, with tie entire "“rnclinin}j balance of
said principal and interest payable on April 16,020:2,  All of said
prineipal and interest payments shall be made pay pdyn!J Ln the Mortoagee
and deliverad to the Mortgagee at the office of Mortgoger, or tortpagee's
Jdesignated agent, in (hicago, Illinois

or at such other placo as the
Mortyagee, or Mortpagee's designated agent, may declare Ia'writing

an

WHEREAS, the Mortpagew is desirous
together with interest thereon, in
and any addicional indebtedness or

of securing the payment of the Tote,
accovdance with, the temns of the tece,
oblipations Incurred by the Hortgagor
on account of any future payments, advances or expenditures nade by the
Hovtpagee pursuant to the Note or this Mortpage or t’hv Construetion
Rehmbilitation Toan Agreement (as hereinafter defined);
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ARTICIE 1.

NOW, THEREFORE, in order to secure the payment of the principal
and iotevest undev Lhe Note and the perfommance ol the covenants and
agreements contained in this Mortgage, including any extensions or
wxlificacions hereto, Mortgagor does by these presents, subject to the
Fivst Mortpage (as hereinafter defined), grant, bargain, seil, convey and
gorteare untu Mortgagee, its successors and assigns forever and lereby
represents axl warrants to Hortgagee and grants to fortpagee and s
successars and assigng forever a continuing security interest in and to,
Al of thofollowing rights, interests, claims and jroperty (referred to
horeinafter collectively as the "Premises'):

(&) All of <l real estate, as wore particularly described in
Fxhibit "A" attached hereto and made a part heveof, together with all
vasements, water riglite dwreditaments, mineral rights and other rignos
and intevests apput tediant-tlwreto (hereinafter referred to as the "Real
Fstate);

(B) All buildings, structures and other improvements of overy
kind and descreiption now or hereaftor prected, situated or placed upon
' Real Estate (Mhmprovements''), togechor with any {ixtuwres or
attactments now or lereafter owned by Mectgagor and located in or on,
forning part of, attached to, used or inteaded to be used i comection
with, or incorporated in any such Improvemevce inciuding All exteustions,
additions, betterments, revewals, substituticns and replacements to any
of the Lorepoing,

(€) Ay interests, estates or uther claime of evory nane, kind
or nature, both in law and in equity, which Mortgagor now @uls or iy
acquire in the Real Extate and Tmprovements, now owned oriersafter
acgui red;

(D) All of Mortgagor's intervst and rights as lessor in ana tq
atl leases,. subleases and agreements, written or oral, now or herealter
affecting the Real Fstate or the Improvenments or any part thereof, and
all income, rents, issues, proceeds and profits accuring and to accrue
from the Real Fstate and Tmprovements,

(E) All right, title and interest of the Hortgagor in and to all
fixtures, personal property of any kind or character now or hereafter
owned by Mortgagor and attached to or contained in and used or useful in
comection with the Real Estate and Improvemonts,
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(F) Al the estate, interest, right, ticle or other clain or
Jezaind which Mortgagor now hias or may hercalter have or acquive with
ruspect to {a) proceeds of insurance in effect with respect to the Real
Fstiate and Twprovemts, and (b) any and all awards, clains  for damages,
Judgments, settlements and other compensation made for or consequent upon
the taking by condemnation, eminent domain or any like procreding of the
viiole or any part ol the Real Fstate and Tmprovements; and

(R) ALl other property rights of tie Mortpagor of any kind or
charadu= related to the Real Fstate and Timprovements,

IT IS FURTHER agreed, Intended and declared that ali the
aforesald propecty rights and intervests shall, so far as pormitted by
taw, be deemed te Form a part and parceel of the Real Fstate and
Improvenents and e covered by this Mortgage, and as to any of the
aforesaid property whicheodoos not so form a part and parcel of the Roea
Fstate and Improvements, Bhis Mortgage is heveby deemed to be and 15, as
well, a Sccurity Agreement. under the Illinois Uniform Comwercinl Code for
the purpose of ceeating a séonurity interest in such property, which
Yortgagor hereby grants to the Fortgagee as secured party (as defined in
the Illinois Uniform Commercial”(ode).

TO HAVE AND TO HOLD the Premiscs unto the Mortgagee and its
sweceessors and assigos, forever, for thepaiposes and uses hercin set
s .
forth,

ARTICLE II. GENERAL AGREFMENIS

To protect the security of this Mortpage, the Movtpagor further
covents and agrees as [ollows:

(1) Payment of Principal and Tnterest, Mortpagor shall pa
nrompt ly when due the principal and interest and any other sums veqaiyed
to e paid on the Mote or under this Mortgape or the Construction
Relubi bitatson Toan Agreement it the times and in the wanner provided
therein and shatl pay any other indebtedness secuved heveby as same
beeomes due, amd shall duly perform and observe all of the covenants,
dyeeenents al provisions contained herein and in the Construction
lwhabititation Toan Agrecment,
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(2) Second Mortgage This is a second mortgage on the Pruni.ses,
and is subject and subordinate in each and cvery respect to any and a’)
vishts of any kind created by that cevtaln first wortgage (™ lnst

mrrmbos " dated December 8, 1988 and recorded as rioctm*nt Yo GO LY DT

in the Office of the C Ooor(nuntv Recorder of Decds, securing a nntu 0
even date therewith in the total amount of $mﬁ Horteagor shall
pay procptly when due any sums due under safd note and shall perfom
promptly and fully any acts required under the First tor t;_,dgo Mortgamor
will not, without the prior written consent of Mortgagee, momzy, extend
or anend the First Mortgage or increase the amount of the indebtodnens

securedtoereby, X Yittn &)

(3) ‘Freservation, Restoration and Use of Premises.
The Mortgagor shal:

{i) promptly.repair, vestore, replace or rebuild any portion of
the Premiges which may become daraged, destroyed, altered,
removed, seveved or demolIshed, whether or not proceeds ol
insurance ace available ov sufficient for the purpose, with
replacements dt least equal in quality and coadition as
existed prior thercto, (rvee from any security interesc Do,
cencumbrances on of reservation of title thereto;

lu,‘t‘p and maintain the .:.-mseh in good condition and

epalr, without waste, and’ Lree from mechanics' liens,
m-tterialmen’s: Tiens or ik dlens or claims or other liens
or claims for lien of whatever pature, except tie First
Hortgage

complete, within a reasonable time, s02 Tmprovements now ot
hereafter in the process of,erection Uponm the Premises:

comply with all statutes, rules, regpulations;, ovders or,
decrees and other requivements ol any gow rr...nn' a1 by,
foderal, state or local, having jur isdiction over! tlw
Promises and the use thereof and observe and complyaeith
anvy conditions and requirements necessary to preseryeand
oxtend any and all rights, licenses, permits (Ineluaing
without limitation zoning variances, special exceptions and
non-conforming uses), privileges, f{ranchises and
concessions that are applicable to the Tremises or its use
and occupancy,

make no material altemations in the Premises, oxcept as
required by law or municipal ordinanece;

suffor or permit no change in the general natwe of the

OCCUpancy ot use of the Premises without the Mortgagee's
prior written consent;
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pay when due all operating costs of the Premises;

initiate or acquiesce in no zoning reclassification with
respect to the Premises, without the Mortgagee's prior
written consent.

not abandon the Premises, nor do anvthing whatsoever ta
depreciate or impair the value of the Premises or the
security of this Mortgage,

refrain from any action and correct any condirion which
would increase the risk of fire or other hazard to the
Premises or any portion thereol;

caugse the Premises to be managed in a competent and
professional manner,

not pefnit-execution of any leases for a temm in excess of
one (1) yearwithout the prior written consent of the
Mortgagee,

not permit any nlawful use or nuisance to exist upon the
Premises; and

provide the Mortgagec-ar-its authorized representative with
access to the Premises, wobject to the riehts of the
tenants, at all reasonable thnes for the pupose of
inspecting tie Premises,

(4) DPayment of Taxes nnd Other (harges. Horteagor shatl be
regponsible Tor the paywent, when Tirst duc and owing and before any
penalty attachos, of all taxes and assessments (zeneraliar special),
water clurges, sewer chineges, and any other charges, feoy oraxes, claims,

3

levies, expenses, tiens and assessments, owdinary o extraovnliany,
goverimental or non-govermaental, statutory or otherwise, that may be
asserted against the Premises ou any part thercof or interest thedein,
Mortyagor shall promptly furnish to Mortgagee duplicate reeeipts
evidencing payment thereof, Notwithstanding anything contained lwredn to
the contrary, Mortgagor my, in good faith and with reasonable dlligence,
contest tlas validity or amount of any such taxes or chavpes, provided
that any such contest stops the enforcement of such taxes, assessments,
or charges.

(5) Insurance. The Mortgagor shall inswre and keep insured the
Premises and caclh and every part and parcel thereol against such perils
and hazards as the Mortgagee may from time to time requlre, including,
without limitation:
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Insurance against Inss to tix Tmprovements caused Ly [ive,
lghtning, winistorms, vandalism, malicious mischiel, and
cisks covered by the so-called “"all perils" emlorsement and
such other risks as the Mortgagee nay reasonably requirve,
1n amounts (but in no ovent less tlun the aggregate of tle
initial stated principal amount ol the fote aml the
principal and interest due under the First Hortgage) cqual
to the full replacement vialue of the Limprovements
Comprelwnsive general public liablity insuvance against
bodily injury and property damage in any way arising in
connection with the Premises naming Mortgagee as an
additional ingured party thereunder;

Buding tie waking of any alterations or Improvements to the
Pranises (1) Tnsurance covering claims based on the owner's
oranplover's contingent liability not covercd by the
insurates provided In subsection (B) abow and (ii)
Vorkmen's Compensation insurance covering all persons
engaged in making such alterations oc loprovenents.

All policics of insurance’to be maintained and provided as required
hwerein shall be in forms, with companing and fn amounts teasonably
siatisfactory to Mortgagee, and all poXinies of casualty insurance shall
lave attached thereto waiver of subrogarion and mortgagee loss payanie
clauses or endorsements in favor of and with loss payable to Mortgapgec.

ALl said insurance shall provide [ov thirty (200 Jays priov written
notice of cancellation to Mortgagee. Mortgagor shald deliver all
policies, or certificates thereof, including additicaa® and renewil
policies, to Mortgagee marlied "paid”, and, in case of dpsurance policies
about to expirve, the Mortgagor shall deliver renewal policivs ov
cortificates thereof, not less than thirty (30) days prior teelw
respective dates of explration,

(6) Proceeds of Insurance. In the event of any damage to, ov
destruction of ) the Premises, the Mortgagor wiil promptly give written
notice to the Mortgagee of such damage or destruction.

(@) In case of loss covered by policies of insurance, the
Hortgagee (or, alter entry of decrce of foreclosure, the
purchaser at the [oreclosure sale or decree, as the case
may be) is heveby authorized at is option either (i) to

sottie and adjust any clain under such polieics without the

consent of the Mortgagor, or (1i) to allow the Mortgapor to
agree with the insurance company or companics on the waoant
to be paid upon the loss.

-6-
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The Mortgagee shall, and i35 nereby authorized to, colinct
ANy such insurance procends and the odponses incarced by
the Mortgagee in the adjustment and coilection of insirance
oroceeds shall be deemed additional indebtedness secured by
this Mortgage and shall be reimbuesed Lo the Mortdgages Jdpon
demand,

m the event of any incured danage to, or destriction of,
the Premises or any part tihereof Mortagagec may, in
diseration, (1) apply the proceads of insdrance payable
upon the indebrodness secired heroby i such order or
manner as Phe Mortaadgee may olect, or (1) apply the
prococdy of Insarance to reimburse the Moregagor o the
vost of restoring, repairving, replaziag or rebuilding the
sramises oroany parl theceot,

[n chaovent that proceeds of insurance, if any, chatl oo
made available to tho Mortgagor for the restoring,
repalring, teplacing or rebuilding or the Premises, the
Mortgagor nadeby covenants o restore, ropair, replace or
rebuild the wama. to bo of at least equal vilue, ani of
substantially shGesame charact=r s prior to sach danage
destruction, all so/ve eftectad In accordance with plans
and spacifications [o be first submitved to and approved
the Mortgagee,

(7) condemnat ion and Eminent Domain,  The Mortgager shall give
HAThgagee promph notice of any procecaindgs, Lnstitated or threatenod,
sooking condemnation or taking by eminent dofain or any Like Process
(genarally "Taking"), of aill or any part of e Premises or affecting any
caaenent thereon or appurtenance thereof and shal U deliver to Mortgagee
copivs of any and all papers served in connection With any such
proceadings, and Mortgagor hereby assignes, tranafers-sads/secs over anto
Mortgagee the entire proceads of any and all awardd resiltdng from any
taking.  Mortgagee 1s hereby authorized furbher authorized to give
appropriate receipts therefor,

{8) Conastruction Rehabilitar ion Loan Zagroemant, The procecds
al the  loan becohy secared are Dntended to ! Chanco renabi Hitbation of 4 he
Teprovepents  and  pursuant to the Construction  Rebabilivabion fean
Agreement dated December 8, 1388 between Mortgagor Mortgagee, dand First
Hational Bank of Thicago further covenants awl agrees that such
rehatd Litation shall be completed in accordance with plans and
spocti leat tona approved by and deposited with the Mortgagoe,
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The occurrence of any default under the Construction Rehabilitation
Loan Agreement not cured within the time, if any, permitted thercein shall
constitute a defanlt under this Mortgage. Upon default by Mortpagor in
any of the temas, provisions or covenants of the Construction
Rehabllitation Loan Agreement, the Moitgagee mav, bul need not, declare
the entire unpaid prineipal balance and all interest accrued under tlee
Tote to he Immediately due and pavable and/ov compiete the rebabilication
of sald Tmprovenents and enber into the necessary contricts therefor,
ALl nonies expended Lo complete such rehabilitation shatl be deenmed
additiona: indebtediess sceured by this Mortgage parvable on demand with
interest accruing at the default rate set forth in the Mote,

%, Transfer and Pneumbrance of the Property. The Mortgagor
shatl nol_sreate, effect, contract f[or, commit Lo, consent to, suffer or
peimit any cepveyance, sale, assignment, tvansler, ilen, pledge,
mortpace, sedui ity tnterest or other encumbrance or alienation (or any
aereenent o do oy of the foilowing) of the Premises or any part thercof
or intarest therein, without the priov written consent of the Mortgagee.
It tiw Mortgagor shall de any of following) of the Premises or any part
thereot or intevest thérein, without tle priov written consent of the
Mortgugee. 1t the Mortgagor shall do any of the foregoing without tiu:
arior weitten consent of Moctuagee, then the Moctpagee ar its optlon, has
the ripht to accelerate the matnvity of the fote causing the full
orincipal balance and accrued iderest to be immeditely due and payable
without notice to Hortgagor.

Any waiver by Mortgagee of the provisions of this paragraph shall
not be deened Lo be a walver of the rigit of dortpagee to insist upon
strict complianee with the provisions of thic-paragraph in the future.

(10) Mortgagee's Porformance of Defaulted Accs. . In case of
detaul U herebn by Mortgagor, Mortgdapee may, hut necd nesg make any
saypeat or perfomm any act herein required of Mortpagor bcany form and
ainer deemed expedient, any may, but need not, make full-or gart.al
payments of principal or interest on prior encushrances, if anv, and
purchase,; discharge, compromise or settle any tax lien or other prlor
Lien or title or elaim thereof, or vedean [rom any tax sale or Locfeiture
affecting sald Premises or contest any tax or assessment, All monips
patd fov any of the purposes herein authorized and all expenses paid-or
inctrred in connection therewith, including reasonable attomeys' lee,
and any other nonfes advanced by Mortpgagee to protect the Promises and
the lien hwereof, shall be decmed additional Indebtedness secured hoerchy
and stiall become limediately due and payable, with interest therveon at
the defauit interest rate provided for in the Note. Tnaction of
Mortgagee shall never be considered as a walver of any right accruing to
it on account: of any default on the part of Mortgagor.

-8-
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(11) Events of Default. It shall constitute a default under
this Mortzage when:

(a) Hortgagor falls to timelv make payment of the Hote of any
installment thereof, including principal, Interest, or any
appliciable loan fee or other amount required to be pald
ard suei fatlure continues fov five (5) days, or

Hovtgagor fails to duly obscerve or perfomm any tomm,
covenant, condition or agreement of this Mortpage, or in
the Note, Constriction Rehabilitation loan Agrecment ov any
other instrument securing the Note, and zaid default
coutinues for 30 days; or

Hortgapor falls to pay any sum <due or fails to perform any
condition, covenant, temn or aprecrent required under the
Tirst Movtgage ov the note that is secured by thye First
FoYizage; or

Hovigagor, or auy gudrantor of the indebtedness secutred
hereby Ge0 (1) voluntarily adjudicated a bankrupt or
insolvent, or~f2) sceks or consents to the appointment of a
receiver or frustee for itself or tor all or any part of
Lts property, v £3) files a petition seeking relief under
or files an answapr adinitting the material allegations of a
petition filed agaiast it under any bankruptey or similar
Lavs of the United stiates or the State of Illinois, or (4)
nakes a general assignieat for the benefit of creditors, or
(5) mkes an admission i writing of its inability to pay
its debts generally as they Decome due; or

Ay order, judgient or decree d4 entered upon an
application of a creditor of Mortgapor by a court of
comperent jurisdiction appointing &« reseiver or trustee or
custodian of all or a substantial part 0F the assets of tle
Mortgagor, or approval of any petition fited against
Yortgagor heveby seceking relief under any badiruptey or
other similar laws of the .S, or any state and-omaing in
force, undischarged or unstayed for a period ol 66 days; or

Any warranty, representation, certification, financiai
statement or other information made or fuimished at ang
time pursuaint to the temms ol this Mortgage or the
Construction Rehabilitation Loan Agreement by Hortpagor, or
by any person or entity liable for the indebtedness secured
heweby, shall prove to be matervially inaccuvate or {alse; or

Hortzagor transfers, conveys, assigns o sells the Premiscs
or any interest therein or if tle MNortgagor is a
partnership, corporation ov land trust, there occurs any
asslgnment or transfer of contrnl or of the benefical
interest therein; or

L2EYI3068

Hortgagor abandons the Premises,
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(12) Remedies on Default., TE a default inder tiils Mortpage
shatl occur, Mortgagee may at ity option, (a) declare tle entire
fndebtedness secured hereby to be immediately due and payable, without
notice or demand (cach of which is expressly waived by Mortpagor); (b)
institute proceedings for the complete foreclosure of the Mortgage: (c)

take such steps to protect and enforce its rights whether by action, suit

or proceeding in equlty or at law for the sppcifir performance of any
covenant, condition or agreament in the tote o< in this Mortgage: {(d)
exercise any or all leht.s and renedics available uder the Uniform
Coercial Code; and (e) enforce this Mortgage in any other mnner
pernitied under the laus of the State of Illinois.

(13) Fxpense of Litigation. In any suit to foreclose the 1ien
of this Movrtgape or enforce any otler remedy of Hortgagee under this
Mortgage or thie‘tete or the Construction Rehabilitation Loan Aprecment,
there shall e allowed and included, as additional indebtedness in the
judgnent cor Jeeree, all c‘.\.pondltures arct expenses which may be paid or
mmnrnn by or on bewatd of Mortgagee for ua&.nnahlu attomey's fees and
otiws reiated costs and expanses paid or fncarred in connection withy such
nioceeding.

(14) Right ol Possession. Subject to the vights of tiw
Hortgagee under the TFirst Mortgage | i any case in which, under the
provisions ol this Mortgage, Mortgages has a right to institute
Loreclosure proceedings, whether beforc op after the institution of such
procecdings to toreclose the lien hercol srbefore or alter sale
thereunder, Mortgagor shail, upon dewand oL Aartgagee, surrendes o
Mortgagee, and Movrtgagee shall be entitled té-take actual possession of
the Premises or any part thevenf, personally ov by iifs agent or
attomeys, and Mortgagee, in its discretion may cnfer upon and take and
maintain possession of all or any part of the Premiccug together with atl
docunents, books and records.

tUpon taking possession of the Premises, the Mortgagee nav make «ll
necossary or proper repairs, decoration, renewals, veplacement:]
alterations, additions, 1x'tt;unuonrn;, and imprc)wmentq in conneet i w".th
the Premiscs as wmay seem Judicious to Mortpagee fo insure, protect g
maintain tie Premises and all risks incidental to rk)rtbavoo § POsS bessmn,
operation, and management thereof, and to veceive all rents, issues and
profits therefrom.

(15) Priority of Rent Payments. Any avalls, issues and profits
ol the Premises recoived by Mortgagee after having possession ot he
Premises, or pursuwant to any agsignment thereol to Mortgagee under the
peovisions of this Mortgage or ol any separate Assignuent of Rents or
Assigmment of Leases, shall be applied in payrent of or on account of tie
following, in such order as Mortgagee (o in case ob a vecelvership, as
the court) may detenine:
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(L) to the payment of the operating expenses ol the Premises, including
reasonable compensatlon to Mortgagee or toe recelver and its agent or
agents, (1) o the payment ol taxes, special assessments, and water
tixes now due or which may hercafter become due on the Premises, or which
ity become a tien prior to the Lien of this Mortgape, (111) to the
paywent: of all repairs, decorating, renewals, replacements, alterations,
additlons, bettemments, and improvements of the Promises, including the
cost fron time to time of installing ov replacing personal property or
{ixtures necessary to the operation of the Premises, (iv) to the payment
obf any Indebtedness secured herveby or any deficiency which may result
from any [oreclosure sale, or (v) with respect to any overplus or
vemaining funds, to the Mortgagor, its successors, or assigns, as thelr
riphts ay appear.,

(16) fepointment of Receiver, Upon or ab any time after the
filing of any complalab to TovecTose the THen of this Mortpage, the comt
may, upon applicacion, appoint a veceiver of tlwe Premises.  Such
appointient way bemade either before or alter foreclosure sale, without
notice, without regarl.corthe solvency or involveney, at the time of
application for such receirver, of the person or persons, if any lable
for the payment of the indebteduess hereby secured, without regard to the
vitlue of the Premises at suchclme and whether or not the same is then
acedpled as a bomestead, and witosut bond being requived of tie
applicant. Hortgagee or any employee or agent thereol may e appointed
as such recelver,  Such receiver shillihave the power to talke possession
control, and care of the Premises and Lo collect all rents and profits
thercot during the pendency of such foreclosure sult,

(17 Forcclosure Sale. Ay real estate or any interest or
estate therein sold pursuant to any court order (n tecrve obtained
pursuant to the Mortgage shall be sold in one parteiy as an entirety, or
Inosueh parcels and in such manner or order as Mortpapee, in its sole
diserecion, may elect, to the maximm extent permitted. sy the laws of the
State of 1llinols. At any such sale, Mortgagee may bid fofand acquire,
as Purchaser, the Premises or any part thereof,and In lieuw of-paying cash
therefor, may waike scttlement for the purchase price by creditiyg.upon
the indebtedness due the amount of Mortgagee's bid,

(18) Application of Proceeds from Foreclosure Sale.  The
proceeds ol any foreclosure sale of thie Premises shall De distributed and
applicd in the tollowing owder of prioricy; (1) on account of all costs
amd oxpenses incident to the foreclosure proceedings, (1) all other
Ltoms which, wder the terms hereof, constitute scecured indebtedness
additional to that evidenced Ly the Note, with foterest thercon, (117}
all principal and nterest remaining unpald on the Note, and (iv) any
overplus to Mortgagor, its successors, or assigns, as their rights aay
appeas.,
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(19) Insurance Upon Foreclosure.  In case of an insured loss
alter foreclosure proceedings have been Instituted, tiwe proceeds of any
insurance policy or policies, if not applied in restoriog the Pranises,
stiill be used to pay the amount due in accorvdance with any decree of
foreclosure that may be enterved in any such proceedings, and the balance,
il aav, shall be paid as the court may direct,

(20) Waiver of Statutory Rishts. Movtpagor shall not apply Iov
or avail Ltsell of any appraisement, valuation, redamption, stay,
extens bon, or exeoption laws, or any so-called "Moratorium Laws', now
existing or hereafter enacted, in order to prevent or hinder the
enfurcemont of foreclosure of this Mortpage, but herehy waives tle
benelit of-sgeh laws, Mortgagor, for itself and all vho nay clain
through orfwider it, walves any and all right to hawe tie property and
estates comprisiap-the Premises marshalled upon any foreclosure of the
Ve hereof and dgrees that any court laving jurisdiction to forcelose
such iien may order the Premises sold as an entirvety. The Mortpagor
hereby expressiy walves any and all rights of redemption from sale under
ay order ot decree of Torcelosure of this Mortgage, on its own bebadl
ael on beliall of each andievery person having o beneficial interest in
Mortgagor, Lt being the Intent_ hereofl that any and all such rights of
redemption of the Hovtgagor and/ol all other persons arc and shall be
deened to be hereby waived.

(21) Waiver of Defenses. No action for the enforcement of the
1ien of this Mortgage shall be subject tosary. defense which would uot be
pocd and availiabie to the party intewposingdtle same in an action of law
upon the Note,

(22) Partinal Paymenls. Acceptince by Mortgasee of any payment
witich is less than payment In full of all amounts due and payable st the
time ol sueh payment sihall ot constitute a waivec of Moulyagee's right
to exercise its option to declare the winle of the principal sun then
remaining unpaid, together with all acerued intervest thercony fimediately
aue and pay able without notice, or any other rights of the Mottgagee at
rhat time or any subsequent time, without Lts express written congent,
except and to the extent otherwise provided by law.

(23) Delays and Ommissions. Ne delay in the exewvise of ov
fatlure to exercise auy remedy or right accrulng or any defanlt undev
Lhits Mortgage shall dmpair any sueh remedy or right or e construed to be
a walver of auy such default or acquiescence therein, nor shall it atlect
anv subsequant default of the same or of a different nature.
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(24)  Rescission of Election. Acceleration of maturity, once
wade by Mortgagce, may At the option of Mortgagee be reseinded, and any
procecdings brought to enforee any rights or remedies hweveuder may, at
Mortgagee's option, be discontinued or dismissed, whereupon, in either ol
such events, Mortgagor and Hortgagee shali be restored to their former
positions, and the rights, remedies and power of Mortgagec shall continue
as 1E such acceleration had not been made or such proceedings had not
been commenced, as the case tay be.

(25) Remedies Cumulative and Concurrent,  The rightys and

e i of Mortingee ¢hall be eumulntive and concurvent and may be
pursued sepavately, successively or together against Mortgagor, any
sudarantor ‘el the Note, or any one or move of them, at the sole discreting
of Hortgaged,/andmay Do exevcised as often as occasion therefor shall
wise, atl tothemaximon extent permitted by the laws of the State of
Titinois, 11 Mordgigee eleets to proceed under one cight or remedy under
this Hortgage or the Note, Hortgagee may at any time cease proceeding
wider such right or remady and proceed under any other right or remedy
under this tortgage or cheltbte.

(26)  Giving of Noticd. ) All notices or other commmications
+ ; 1T ' ' s N '
required or contemplated In conction with this Mortgage shall be in
wiriting, aud the mailing theveof by certified mall, retwm receipt
requested with postage prepall and addressed as follows:

10 to tortgagee: City ol Chicago
Department of Housing
318 South Michigan Aveiue
Cilcago, Illinols 60604
Attention: Commissioner

With Copies to:  Corporation Counsel of the
City of Chicago
City fall, Room 511
121 North laSalle Street
(hicago, Lllinois 60602

11 to Mortgagor: Mr. & brs, John and Susan tolmes
1636 Lake Avenue
Wilmette, Tllinois

The parties may designate by written notice any different addresses
to which subsequent notices, certificates ov other cormunications shall
be sent.  All notices by maii delivered pursuant to this paragrapl shall
be deemed delivered on the [ifth (5th) business day after the date mailed.

-13-
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Any such notice may be served by personal delivery thereol to the other
party, which deliveey shall constitute service of notice hereunder on e
date of such delivevy.

(27) Time of thw Essence. Time 1s of thw essence with respect
to the Note arkl this dortgage.

(28) Modifications. This Movtgage may not be clianged, waived,
disclurzed or terminated ovally, but only by an instrument or instruments
b weleiag, signed by the party agalnst which enforcement of the change,
waiver, /discharge or temination is asserted.

(29) Gvenanty shall run with the Land,  All the covenants
hwereof shall rundwith the Tand.

(30)  Mortgage Perfommnce Reports.  Upon vecupaney of
ninety-five pereent (957, of the premises, the Hortpagor shall from tirw
to time, hut not less than ooce a year, fwmish Mortgagee with a
performnce report in the [ovn of Exhibit "B" attached hereto, togetler

with such other information as Mortgagee may reasonably request,

{31) Headings. The headings ol articles, sections, paragraphs
and subparagraphs in this Mortgage are fov ponvenience or refercnce only
and shall not be construed [n any way to l1xic or define the content,
scope, or Intent of the provisions hereof.

(32)  Construction of Mortgase. The place orscontract and
payment: being located In ITlinols, this Mortgage shall e construed and
enforced according to the laws of the State of Illinois.

(33)  Severability. It any provision of this Mortgage, 4r any
parasraph, sentence, clause, phrase, ov word, or the application” thereat,
in aw circumstance, is held invalid, the remainder of tnis Mortgaps
shall be construed as Lf such invalid part were never included herein and
this Mortgage shall be and remain valid and enforceable to the fullest
extent pemitted by law,

(34) Crarmar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminlne, and neater pronouns shall be
fully interchangeable, where the context so requires,

“1l-
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(35) Successors and Assigng,  This Mortpape and cach and overy
covenant, agreement arnkd other provision heceol shall be binding upon the
Mortgagor and Tts sucessors and assipng (fneluding, without limitation,
cach and every vecord owner from time o time of the Premises or any
other person having an Taterest thevedn; , and shall fnure to the benef it
al the Mortgagee andd Lts successor and rlssiym;. Wherever herela the
Mortgagee s refered to, such reference shall be deemed to include the
holder from time to time ol the Mote, whether so expressed or not,

(36) Further Assurances. The Mortgagor will do, execute,
acimowledgze and deliver all and evevy further acts, deeds, conveyances

transfers and assurances necessary or proper, in the sole judgment of tiw

Mortgagee, Lor the belter assuring, conveyivg, wortpaging, assiguing and
conlliruivy unto the Hortgagee, all property mortgapged hevely or property
Lntended sa- to be, vhiether now owned Ly Mortgagor or hercalter acquived.
Hoon, any daiture by the Mottgaepor so to do, the iku'tba”cc may make,
axecute ankd récord any and all such dounnents Eorr ana In the name of the
Hoctpagor, ana-thie Mortgagor heveby irvevocably appoints the Movtgagee,
its agents and atlomey-Ln-fact fur that purpose. The Mortgagor will
ceimburse tie Hortgagee for any sums expended by Mortgagee in maling,
executing and recording such documents,

(37) Indenni fication, In addition to all otler indemnities in
favor of the Mortgagee specificeily provided in this Mortpage, the
Hovtgagor shall indemnify the Movtgapee and save the Hortgagee laraless
froa and against any and all logses; tlabilitics, suits, oblipations,
Cines, damages, penalties, claims, CU“Lb, charges, and OXPUNSES,

mvlurlmil, without limltation, reasonaiie architect's engineer's and
attoroey's fees and all disbursements i nay be imposed upon, incurred
or asserted against the Mortgagea.,

(38) Prepayment Privilege. Mortgagor reseoes the right to
prepay at any thne, all or any part of, the principal amount of the Mote
secired hereby without payment of penalties,

(39)  Release Upen Payment and Discharge of Hortgagol's
Oblipution. HMortgagee shall releasc this Mortgage and the 1led lhereof
ndiosier ¥ Snholbill
by prope: instrument upon payment and disclrge of all Indebtednesy
seeured hereby,

(40) Subrogation. In the event the proceeds of the loan made
by Martpagee to Horteagor, or any part thwmf, or iy anount paid out hy
selvanced by Mortpagee, be used directly indirectly to pay off, dmc,hmgv
or satisfyv, in whole or in part, the First Mortgage or any oLher prior
lien or encumbriance upon the Premises, then mortgagee shall be subrugated
to such other lien or encumbrance awmd shall have the benefit of the
priority of sane.
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(21) nspection of Premises,
Oy bts agents tooinspect the Premises at ali reasonabie
shoveto shall be permitted for such purposo

{42) Fxcuipation,  Nobtwith standing any other provi
to it contrary, the Lender shall look solely and ondy
for the payment and performance and observance of any

oroprovision to be pald, performed or observind dnder this ins Srument.,

nelrhor che Mortgagor nor any disclosod or

Lyl z“.w'l"nqn" may e acting, nor any of the partpors!
chinini strators, oxocutors, nersonal represenlative
directors, sbaroholders, successors and as
iability o other pt?f"i(’)fml obligation or any
For oraith respect toany payment, performance or obeorvance of any
amonnt peablihant ton, likkwnw 01 pmvifsinn:; to bw pald, vorformed or
abrnerved aayder this instrument and the Lender (nd any other nouder by
LUsoceentdnes of the tote) agrecs not Lo seek or obtain adeficieney,
podeey ddmesd oy other judagment agalnst the Mortoegor or against any
Tosctosod or el tosed principa! for wham toae Boctagagor may b

ppalnst o any ol Aheir respective "m?r':, administ z'{:t'v)f:‘.:, oxecntors,
apployecs, offlcers,direc sharetolders,
dotnhing herein containad, .UNGVUE, a0 L b
congs brued (1) to impalr thesecurity of fored by Lhe Mortdguge, or the

Sahtand remedy of the Londer to exercise any power of sale copbainm
e Mortgadge, or foraclose Che Mortqadge, o rocovier possession of boe
Proverty or Lo impals any obher/pignt or remedy dnder the Hortogig
other toan Docunents, of (i1) O/ ralieve or limit the obiigation of
Hort pgor to pay tender oany and a0 suns recoived By Mortgagor 1
rovabion to the Property or the operabions copducted thereon,
without Fimitat fon,

Pl rebroseitat es,

SHUICOSSOrS Or asaigns

Y

1
1)

any and all condemietion swards or paynents in liou
o canduat ion, rents, security deposits s occupaney charges or feos,
frusdrancs urocoods and general real estatebay and special asseusiont
rofunds, 1t peing wyread and undorstood thatthe HMortgagor soall be and
remain personally liable for the payment to Lender 9f atl such sums,

UV WLINESS WHEREOER, aonbs to e
alove wWrituon,

e 10

iR Eitmvm

Mortgagor has caused thone po
stgned and artosted to on the day and year firast

\.\Lj_‘)a /} vr(')'/.r)

Susan \J, ;fo‘limr

ATEST:

175

MorLyagor shas s permit Mortganse

reopective hedrn,

gy oomployocs, ofbicers,
Wignt, Aill have any eeroonal
ttabi ity for v nlicioney

Cactinn

inel ‘H(],

> bimes, and acoeass

Psions herain
b0 the Proparty

amount., obligation
Aafed
undisceiosed privcipal forowhom

£2EeY9068




UNOFFICIAL COPY

STATE OF TLLINOIS)
) 8S.
COUNTY OF C O

el tum" ¥

2, 1rft he State .n[urt“umj do hereby aerb iy that John .
Holmes and Susan J, Holmes, who dre personaliy known to mo bo
PArEons whare nanes are subsceribed ko tha
Eeforo me thid sy o porson and sover 0 ly Sinend
and deliverod the Gaila fnstrament s maen ot soid hans s thelr
o breo and voliantaey act wd as Lhe froeamd vontary act o of for b
does and purposes Cherein set forth,

Vil e

, a Hotary pubiie in and for

bo be the same
foregoing Tnstrumont, appeared
ACknOW sk thah i_nn',*

P

£

\S/ Niven ander my hand/angd Notarial seal

day of Decembsr,
9

{Z{?L/z/é \/"““\

Nofary Public

My comnlssion eXpires:

2
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EXHIAT "AT

ral Description:

LOT T4 IN SUBDIVISION OF THE NORTH PART OF BLOCK
SUBDIVISION OF THE 5

Ih 1IN SURPERN'S
OUTH WEST 174 0F SUCTION 6, TOUNSHIP 39 NORTH,
RANCE TA FAST OF THE THIRD PRINCIPAL MERIDIAN, [N COOE COUNTY, TLLINOLS,

AddrosisUnmmonly Known Ass

2019 West 7lowa

tarmanent Index No.,

17-06-7327-022-0000

Mail To: Constance A, Gambino
3.8 So. Michigan Ave.
Department of Housing
4rn Floor
Chicago, IL 60604
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