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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT,
made this Ist day of October, 1988, batween TRAVELERS INSURANCE COMPANY, a
Connecticut corporation ("Mortgagee"), and MORGAN STANLEY & CO.,
INCORPORATED ("Tenant™),

RECITALS

Ay By that certain Loase Agreement dated May 24, 1985 and all
anendments, attachments and exhibits thereto (collectively, the "L.case"), by and
between Financial Place Corporation, as agent for the beneflclary of American Natlonal
Bank and Tlust Compuny of Chlcage, Trust No, 57320 ("Landlord™) and Tenant, Tenunt
has leased the premises described on Exhibit "A" attached hereto and made a part hercol
(the "Leasedramises™,

B, Aocvidence a loan (the "Loan™) made by Mortgagee to Landlord,
Landlord executed itc/Note dated the 30th day of September, 1983 payalile to the order
ol Mortgagee in the tuil mount of the Loan {the "Note") and to secure the Note,
Landlord executed and delivered to Mortgagee, that certaln Mortgage conveying the
Leased Premises, which-liortgage was recorded in the Qffice of the Recorder of Deeds
of Chicago, Hlinois on the 810 dav of Oclober, 1983 as Document Numiber 26807064 (the

"Mortgage™

Ch As a condition tothe initial disbursement of a part of the proceeds of the
Loan, Mortgagee reguires that the interest of Tenant in and to the Leased Premises and
the Lease be subordinate to the lien viinie Mortgage, provided that upon Tenant's
performance of all the terms, covenanis; zonditions and agreements roquired of Tenant
pursuant to the Lease, Tenant's possession shatt not be disturbed,

NOW, THEREFORE, in consideraiionaf the sum of TEN DOLLARS {($10.00)
and other good and valuable consideration paid by Mortgagee and Tenant each to the
other, the receipt of which is hereby acknowledged, und the mutual covenants,
agrecments and promises herein contained, [T IS HERERY AGREED AS FOLLOWS:

Lo Tenunt agrees that the Lease is and shallzontinue hereafter (o be
subject and subordinate to the lien of the Mortgage, subject -nuwever, to the provisions
of this Agreement,

2, [In the event that Mortgagee, its successors, ass.gins; nominees ok uny
other party claiming by, through or under Mortgagee (collectively, "Successors') shall
come into possession of the Leased Premises by Foreclosure or Decd in'Licu of
Foreclosure and Tenant [s not then in default with respect to any covenants or conditions
of the Lease to be performed by Tenant (beyond any grace period set forth4ithe Lease
for curing such default provided that the required notice of any such defadlt bus been
delivered to Tenant In accordance with the provisions of the Lease), Tenantsbal);
following the date that Mortgagee or Successors shall come Into possession ol 2nz Leascd
Premises, peaceably hold and enjoy the Leased Premises for the remainder of the
unexpired term of the Lease, including any extensions thereol, which possession st be
without hinderance or interruption,

3. Mortgagee agrees that Tenant shall nol be joined as a party-defendant in
any action or proceeding which may be instituted or taken by Mortgagece by reason of any
default in the performance of the terms, covenants, conditions and agreements set forth
in the Mortgage.
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4. Tenant agrees that in the event Mortgagee or Successors shall succeed to
the rights of Landlord pursuant to the Lease!

{a)  Tenant will attorn to Mortgagee or Successors, and will perforim,
for the henefit of Mortgagee or Successors, ail of the terms, covenants and
conditions contained in the Lease to be kept and performed by it, and will, at
the request of any such party, execute and deliver a written agreement of
attornment;j

(b)Y  Mortgagee or Sucgessors succeeding 1o the right of Landlord
pursuant to the Lease shall not be:

(i) liable for any act or omission of any prior landlord {including
Landlord); or

{il) bound by any prepayment ol Adjusted Monthly Base Rent or
Additional Rent which Tenant might have paid [or more than the current
‘nonth to any prior landlerd (including Lundlord) except as provided in the
Lease,

3 The-tmom "Mortgagece! shall be deemed 1o mean the holder of the
Mortgage [rom utme ©u rime, or as the same may be assigned, and the term "Maortigage”
shall be deemed to mear 4ihe Mortgage originally held by Mortgagee, as the same may be
renowed, modified, replaced; axtended or consolldated with morigages placed on Lhe
Leased Preinises dated subsoguint to the date of the Lense,

&, This Agreement and'the covenants, conditions and promises herein
contained, shall insure to the benulicof and be binding upon Morgagee and Tenant, their
respective syccessors, assigns, granieesand legal representatives,

70 Any and alf notices required or agreed \o be given pursuant hereto shall
po sufficient il in writing and malled by Unirca States Certifled or Registered Mail,
postage prepaid, addressed to Mortgagee and Tenant us foffows:

IE to Mortgagee, at Qne Tower Squarg, “lortford, Connecticut 861135,
Attentiont Real Estate [nvestment Depariment, with copies to the Reglonal
Director, Urhan Investment Department of /U0 Travelers insurance Company,
2211 York Road, Suite 311, Qak Brook, [linoly £0521; Hinshaw, Culberisom,
Mechinann, Hoban & Fuller, 69 West Washingion Stroet, Chlcago, 1Hinois 60607,
Attention: Stephen A, Malato, Sr. and Landlordito the avtention of Robert A,
Wislow, U.S, Equities Realty, Inc., 840 North Mictipgan Avenue, Suite 600,
Chicago, Hlinois 60611 with a copy to the attention «f Vichard A, iHelse,
Financial Pluge Corparation, One Financial Place, 440 Soudh LaSalle Swreey,
Chicapgo, Hlinols 60605,

U to Tenant, ot 1250 Avenue of the Americas, 19th Floor, Now Yaork, New
York 10020, Attentiont Frank 1, Bartolotta, Vice president with o opy to
Muarlene G. Krammer, Counsael, at the same address; and Landlord o the
attention of Robert A, Wislow, U,S, tquities Realty, Ine., 840 Noribmichigan
Avenug, Suite 600, Chicago, lillnois 60611 with u cory 1o the atiention of
Richard A, Helse, Financlal Place Corporation, One Filnanclal Place, 450 3vuth
LaSalle Street, Chicage, llinois 60603,

All notices shall be deemed to have been recelved as s¢t forth in accordance with the
notice provision of the Lease,

.
G

<)

[4
4

BOCCL




UNOFFICIAL COPY

IN WITNESS WHEREOF, Mortgagee and Tenant have caused this Agreement o
be executed by their respective corporate seals affixed hereto, as of the day and year
{irst above written,

MORTGAGEE:

~7 )¢ TRAVELERS INSURANCE COMPANY, a
Connectgcut corporation

By & ,&a"{g f/td/u—\_._ GEORGE PEARAS
s _Z T Rresldent REGIONAL DIRECTOR

ATTEST:

szf/r /M Olack Ko fJ

[ts/g__‘_mpﬁ_we*. Lary

TENANT:

MORGAN STANLEY & CO,,
INCORPORATED, a Delaware corporation

o S h | ol

(ts jJ . Jg s

ATTEST:

R -Jf',"")' e
By /é £ .

W Vicw Vreoident.
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sTATE oF | WUINOIS g .
counTy oF ' DMPAGE )

- 3 N ~

I /Zfilfu.&n.cf Z-(),j,(.;&:uz/( , a Notary Public, in and for said County in the
State aforesaid, do hereby certify that [‘2*;,F£?I. Lagran "&JEEF"" D epRpesidamt of
TRAVELERS INSURANCE COMPANY, and dyracry K. L0 #H ) A onnistand
Secretary of saild corporation, personally known to me to be the same persons whose

names are subscribed to the {oregoing instrument as such &é& 1-:“3?{ ‘Béosidart O e tor

and 45:!-55,19; Secretary, respectively, appeared before me“/this day in person and
acknowledged that they signed and delivered the said instrument as their own {ree and

veluntary act, and as the [ree and voluntary act of said corporation, for the uses a
purposes set forth, 065308

Ziven under my hand and notarial seal this /s ¢+ dayel Decemnes o

198 % .

r‘"""" .. . ,
'Qf‘;f‘bd‘v t‘ :“dl.
bl:u'yn" 1Ast ; - . 2] . .
Notary Publiz, 8ttt ¢f lmvg?al; / / Vadsd o ;(( ALt
My Commiasian Exgbr? f /Notary Public

My Commission Expires: ’)/‘/(/‘f)

bEPT-O1 $14.00

#4444  TtrAN 5344 02/10+8Y 14.17.00
#3222 t v R*-BP-GLHHIOB
CODY, COUNTY RECORDER

STATE OF Neaw VoK

COUNTY OF New Yhe X

A
’
) 38
)

t, )g,_lﬂlc;g ﬁ'/icuﬁﬂﬂﬂ— , @ Notary ¥4blic in and for said County, in the State
aforesaid, do hereby certitly that )E&? %g% I é%‘ﬂr' :Lg of
A and

¥

MORGAN STANLEY & CO., INC _j‘% 5

: of said MORGAN STANLEY™& ., | ORATED, personaily
known to me o be the same persons whase names are sybscribed to the foregoing
instrument as such and Y,¢ s: Cresodent, ) respectively,
appeared tefore me this day in person and acknowledged thit they signed and delivered
the said instrument as thelr own [ree and voluntary act, ana-2s 4ne [ree and voluntary act
of said C‘h(‘corg_,' oS a) , for the uses and purposes inerein sei forth,

Given under my hand and notariai seal this gogh of (2 ‘ﬁ:ég A )

N féj \ %L;:f rgl,.-g,u'_;_,
otary Public

1988 .

My Crmirndssion Expires:

80CSIH6S
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Exhiblt A

THE LEASED PREMISES

Tenant has leased all of the 38th and part of the 37th floors, for a total leased
area of 41,751 leasable square fect (the "Leased Premises™) of that certain offlce
building known as One Financial Place and located at #40 South LaSalite Street, Chicago,
Wlinois 60605 and as more [ully described in Exhibit B attached hereto. 1t is intended
that the Leased Premises shall include any additional arca leased by Tenant subsequent
to the execution and recordation of the Subordination, Non-Disturbance and Attornment
Agreement to which this Exhibit A is attached, and further, that the Leased Premises
shall be reduced by the leased area of any space for which Tenant's lease obligation is
cancelled ¢ terminated durlng the remaining term of the Lease and any extensions
thereof.
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Exhlbit B

ONE FINANCIAL PLACE
Chicago, Llinols
LEGAL DESCRIPTION

That part of Peter Temple's Subdivision of Block 99, and that part of the
Subdivision of Block {14 (taken as a tract, including vacated alleys) all In the School
Section Addition to Chlcago, In the Northeast 1/4 of Section 16, Township 39 North,
Range 14 Eust of the Third Principal Meridian described as follows: Commencing at the
Northeast carner of Lot 3 |n the aforesaid Subdivision of Block 114; thence South 0
degrees 00 minutes 23 seconds East (along the East [ine of Lots 3, 4, 9, !Q and 15 In said
Subdivision ofBlock 114) a distance of 232,32 {feet to the point of beginning of the tract
hereln described: thence South 0 degrees 00 minutes 23 seconds East (along the East line
of Lots 15, 16, 217eixd 22 in said Subdivision of Block 114} a distance of 123,22 feet to a
polint on the East line 5f Lot 22 which is 31,98 feet Northerly of the Southeast corner of
said lot) thence Sauth 23 degrees 55 minutes 58 seconds West, a distance of 215,13 feet
to a palnt on the West linc of Lot 24 in Peter Temple's Subdlvision of Block 99 which is
31.18 feet Nartherly of the Scuthwest corner of sald lot; thence North O degrees 0)
minutes 2| seconds West (ai~nig the West line of Lots 24, 19, 18 and 13 in the aforesaid
Peter Temple's Subdivision of'Blozi: 99) a distance of 134,17 feet to a point on the West
tine of Lot 13 which Is 232,32 fe:t Southerly of the Northwest corner of Lot | in the
aforesald Peter Temple's Subdlivision; thence South 89 degrees 48 minutes 43 seconds
East (along a line drawn paralle! wiix #iie North line of Lot 3 in said Subdivision of Block
114 and also paralle! with the North linz #f Lot ] in the aforesaid Peter Temple's
Subdlvision of Block 99) a distance of 212,19 feet to the hereinabove described polnt of
beginning, In Cook County, lliinols,

That part of Peter Temple's Subdivisinn of Block 99, that part of the
Subdivision of Block 114, that part of George Merri)'s Subdivision of Block 100, and that .
part of T.G, Wright's Subdivision of Block 113 (taxar. es a Tract, including vacated aljeys)
all in the School Section Addition to Chlcago, In the 4zitheast 1/4 of Section {6,
Township 39 North, Range 1% East of the Third Principe! *Aeridian described as follows:
Beglnning at a point on the East line of Lot 22 In the subdivision of Block 114 which is
31,98 feet fortherly of the Southeast corner thereof; thence South 0 degrees 00 minutes
23 seconds East 31,98 feet to the Southeast corner of sajd Lo? 22; thence South 89
degrees 51 minutes 16 seconds East, along the North line of L(t i in T.G, Wright's
Subdivision of Bleck 113, a distance of 0,14 feet to the Northeas: corner of sald Lot;
thence South O degrees 05 minutes 33 seconds West, along the East llrie of Lots | and 6 in
the aforesaid T.G, Wright's Subdivision of Block 113, a distance of 94,30 feet} thence
South 89 degrees 55 minutes 40 seconds West, a distance of 210,30 fec¢ to-= polnt on the
West line of Lot 23 In George Merrill's Subdlivision of Block 100 which Is 25,63 feet
Southerly of the Northwest corner of Lot 24 in sald subdivision; thence Nui(h Ddaprees
02 mlnutes 20 seconds West, along the West lines of the aforesaid Lots 23 and'74, a
distance of 95,63 feet to the Northwest corner of said Lot 24 in George Merrlil's
Subdivision of Block 100; thence North 89 degrees 51 minutes | 6 seconds West, alonz the
South line of Lot 24 in Peter Temple's Subdivision of Block 99, a distance of 4.77 {=et to
the Southwest corner of said Lot; thence North 0 degrees 0! minutes 21 seconds West
along the West line of the aforesald Lot 24, a distance of 31,18 feet; thence North 89
degrees 55 minutes 358 seconds East, a distance of 215,15 feet 1o the hereinabove
described point of beginnlng; portions of the foregoing being subject to an easement for a
superhighway granted to the City of Chlcago, recorded January 25, 1950 as Document
No. 14721965; and also subject to a subway easement granted to the City of Chicago,
recorded June 28, 1946 as Document No. 13832479; In Cook County, 1llinois.
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