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This Instrument Prepared By And Upon Recordation Return To:

890645531

Douglas £, Wambach

Burke, Wilson & Mcllvaine
NORTHWESTERN ATRIUM CENTER

500 West Madison Street, Suite 3700
Chicago, Illinois 60606

(312) 715-5000

nmn‘:$33 B T TS OB RS 57429-

Ti1S- ASSIGNMENT OF LEASES, RENTS, SECURITY DEPCSITS, AND INTERESTS [N
GUARANTIES (this "Assignment"), is made as of the 7th day of February, 1989,
by (1) LASALLE- NATIONAL BANK, not perscnally, but solely as Trustee under
Trust Agreement wated Fepruary 23, 196!, and known as Trust No, 3605 (said
bank in its capacily as Trustee aforesaid, and not personally, being herein
referred to as "Trascee" and such Trust Agreement as the "Trust Agreement”)
and (ii) BURTON PASSIVE.INCOME III LIMITED PARTNERSHIP, an Illinois limited
partnership (sald partnerinip being herein referred to as "Beneficiary"),
Trustee and Beneficiary ‘being sometimes herein collectively referred to as
"assignor", to (iil) ILLINOLS REGIONAL BANK N.A., ELMHURST, a national banking
assocliation (said bank being herzin referred to as "Assignee").
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FECITALS:

A, Trustee is the record awner wf certain real property situated in
Cook County, Illinois and more particularly. described in Exhibit A attached
hereto and made a part hereof (the "Premisss!) subject to the terms of the
Trust Agresment.

B, Beneficiary is the owner of 100% of tne ‘beneficial interest inm,
and with full power of direction under, the Trust Agrsement,

c, Assignee has made to Trustes for the benelit~ sl Beneliciary, and
Trustee, at the direction of Beneliciary has accepted from Assignee, a loan in
the principal sum of One Million Fifty Thousand anc Nz/A100 Dollars
($1,050,000.00) [the "Credit"]) pursuant to the terms and condit.ons of the
"Note" {as such term {s defined herein).

D. Assignee requires, and Assignor is willing to grant, as additional
and further security for the "Liabilities" (as such term is defined in
Paragraph 2 herecof), including without limitation, the Credit and all accrued
interest thereon, an assignment of all of Assignor's right, title and interest
in, to and under (i) all "Leases", (ii} all "Rents", (lil) all "Security
Deposits", and (iv) all "Guaranties" (as each of the foregoing terms is herein
defined), upon the terms and conditions hereinafter set forth.
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E. The Credit is evidenced by a note of aven date herewith (the
"Note"), executed and delivered by Trustee, at the diréction of Beneflclary,
to the order of Assignee, and {s secured by a certain Mortgage, Security
Agreement and Financing Statement of even date herewith (the "Mortgage") made
and executed by Trustee in favor of Assignee, conveying, assigning and mort-
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gaging the Premises and other preperty appurtenant or Incldental thereto and
certaln other security documents and instruments deseribed on Exhibit B at-
tached to and made a part of thiys Assignment, which Mortgage and the other
securlty documents and instruments, together with all extensions and renewaly
of the Note and all other documents and [ngtruments heretofore, how or heres
after glven as security for or %o guarantec the payment of, or made in conncc-
tlon with the negotlation, extension, or origination of, or to perfeet or
continue the securlty interest thereby created to gecure the Liabilitiey, are
hereln collectlvely referred to as the "Loan Documenty”,

NOW, THEREFORE, to seceure the payment, performance and observance of the
Liabilitiey and alsc in consideration of the sum of One Dollar ($1.00) in hand
pald to Assigner and other good and valuable vensliderations, the receipt and
sufficiency-of which are hereby acknowledged, Assigner hereby covenants and
agreas with/Avsignee as follows:

1 Assigrments Collateral. Assignor hercby assigns, transfery,
pledges, hypothscates, sets over and delivers unto Agsignec all the right,
title and interest’ nf- Assignor, in, to and under all of the following {the
same being herein sometlugs collectlvely referred to ay the "Collateral"):

(1) ALl leases, \agreements [lor uge and/or occupancy, licenses,
concessionalire agreements and other similar documents and instrumenty,
and all amendments, exversions and renewals thercof respectively, IF
any, with tenants, occupantsand users {(collectively, "Tenants” and sin-
gularly, "Tenant") in respect of-all or any part or parts of the Prem-
ises heretofore, now or hereafier made or agreed to by Agsignor or any
predecessors of Assignor, or by Assignee under the powers herein grant-
ed, all belng hereln collectively refecred to as "Leases";

(i) ALl the rents, earnings, inCoue, issues, revenues, contract
rights and profits of any and every kind and-description howsoever de-
rived, which may now be due or hereafter bececme due, under or by virtue
of any and all the Leases or otherwise, all Usipg herein collectively
raferred to as "Rents";

(ii1) All security deposits, reserves or deposits for taxes and
insurance, and other monles or equivalents thereof made or piven to se-
cure the payment, performance and observance of the covenaiis, agree-
ments, conditions and obligations on the part of Tenants o~ be paid,
performed and chserved under or pursuant to the L[eases or otherwise, all
peing herein collectlively relerred to as "Security Depesits"; and

(iv) All guaranties made by any person(s) guaranteeing the pay-
ment of Rents and/or the performance and observance of the covenants,
agreements, conditions and obligations on the part of Tenants to be
paid, performed and observed under or pursuant to any of the Leases or
otherwise, and all amendments, reaffirmations, extensions and renewals
thereof, respectively, if any, all being herein collectively referred to
as "Guaranties";
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it being the intentlon to hereby establish, to the fullest extent permitted by
law, subject to the provisions of Paragraph 15, an absolute transfer and
assignment unto Assignee of all of Assignor's right, title and interest in and
under all Leases, Rents, Security Depesgits and Guaranties,

2, Security for the Liabiliries. This Assignment, and the rights and
(nterests hereln granted and ‘aysigned to Assignee, are made and glven to
secura all of the following (the same being herein sometimes collectively
referred to as the "Llabilities"):

(a) the prompt payment of the Credit and all acerued interest
thereor, as and when due, In accordance wlth the Note,

(b)  the prompt payment, when and as due, of all other indebted-
negs, sums and obligations which Asslgnor or any other person now or
hereaiont obiipated or Liable in any way for the Liabilitiey (any such
other persan balng hereln referred to as "Other Obliger"} is obligntud
to pay unge:s, .pursuant to or 1n connection with the Note and the Loan
Documents;

{e¢) the fudband fatthful performance and observance of cach and
all the covenants, agroaments, conditions, roprewentations, warrantley
and provisions contaliued In the Note and the Loan Documents;

(d)  the repayment, wozn required, of all future advancey and ax-
panditures that may be made by Assignes, at ity oloction, to or for the
account of Assignor or any Othel Obligor, including, without limitatinn,
advances or cxpenditures by Assigree to pay or discharge insurance pre-
miums, costs of repalr te and malnteaance of the Premlscy, tixes ang any
other liens, elaims, security interestd or encumbrances affeeting the
Promiges, whether the obligalvion of Aguigror or any Other Obligor, all
With Interest thercon at the "Default Rase™ (ag such term ly defined in
the Nete)i and

(@) the repayment, when required, of all-csuty and eupenves, in-

cluding without limitation, court costs and attorneys fecy and expansny
pald, suffered or incurred by Assignee In conneetlon with or arfsing out
of the enforcemant, reallzation and/ar protectlon of (iy-thiy Ausign-
ment, and the rights and interests hereln granted and ussioned Lo Ay-
stgnee, (i) the Liadvilitles, (ii1) the Collateral and (VY the Prem-

lges, all with intorest thereon at the Default Rate,

3 Attorney-ln=Fagt.  Ausgignor does hercby authorize and appolnt
Assignee ity true and lawful attorney, with full power of substltutlon and
with full power for Assignee, in it own name and stead or in the name and
gtead of Assignor, which authorization and appelntment are freovocable and
coupled with an intorest:

A, To take possegsion of, and to hold, operate, manage and cone
trol, the Premises and to conduet the business thereol either personally
or by lts agenty; to make and complete ltsell or by purchase, at the ex-
pense of the Premiges and Assigner, (1) all repairs, rencwals, replace-
ments, alteratlons, additions, betterments and improvements to the From=-
ises and (il) all construction, replacement or rebullding then {n pro-
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gress on the Premises; and to purchase, cancel, modify, amend or oth-
arwise contrel and deal with any and all polieies of insurance of any
and all kinds now or hereafter coverlng or affecting the Premises, all
as may be deemed appropriate by Assignee {n its discretlon;

B, To ren%, lease or let all or any portion of the Premises to
any party or parties at such Rents and upon such terms as Assignee
shall, in its discretion, determine, including Leases for terms expiring
beyond the maturity of the Liabilities and/or the period of redemption,
if any, allowed in the event of foreclosure upon the Mortgage; to can-
cel, alter or modify the terms and provisions of any and all Leases as
Assignee may, in its disecretion, determine; to demand, collect and
rereive all Rents arlsing from or accruing at any time hereafter, and
that zre now due or may hereafter become due under each and every Leaso,
and te collect any and all Security Deposits;

¢, To endorse the name of Assignor on, or to execute in the
name of Assigree, and to deposit in bank accounts for collectlion, any
and all checks, notes and other instruments received in payment of any
and all Rents and.-Security Deposits; and to execute or give any and all
receipts or other-siuilar instruments in respect thereof in the name of
Assignor or in the name of Assignee;

0. To use such ‘mepsures, legal or equitable, as may be deemed
appropriate by Assignee, In/'ts diseretion, to enforce (1) any and all
covenants, agreements, conditiong, and obllgations of Tenantg under any
Lease, (ii) the obligations of (any person{s) under any Guaranty, (iii)
the payment of Rents and Security Deposits or (lv) the ccllectlion or

realizatlon of any security given ir connection therewith, or to secure
or malntain possession of the Premisey, or any portion thereof, includ-
ing without limitation, actlons for the recovery of rent, actions in
forcible detalner and actions in distress [lor-rent; to make adjustment
of claims and to Institute, prosecute, settie op compromise, aither in
the name of Assignor or in the name of Asslgnee . proceedings at law or
In equity in order to protect the Premlses, to vecover Rents, Security
Deposits or other proceeds respecting the Premiscu, ‘or to abate any
nuisance on the Premises, and in connection therewith, exccute and
render any and all documents, papers and instruments; and

B, To otherwlse act In Assignor's name, place ang gbead, and
exarcise all rlghts, powers and ramedfes availakle to Assiguor under
gach and every of the Leases and of the Guaranties.

i, Applicarlon of Rents,  Assignor hareby prants to Ausignee full
power and authority to exercise, without notlce to Assignor (noticn thereof
being hereby expressly walved by Asusignor), each and every of the rights,
Interests, privileges and powers hereln granted and asgigned at any and all
times herealter, with full right and power to use and apply, to the extent
thereof, the Rents and 3o much of the Security Deposits as may be then re-
talned by the landiord under the Leases to the payment of any of the Liabill-
ties, in such order as Assignee may determine on aceount of the following, but
without In any manner Limlting the generality of the cights, pawerys, privi-
leges and authorlty conferred on Asgignee by thly Assignment!
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(a) to the payment ol the operating expenses of the Premisey,
including without limitation, {i) cost of management (which shall in-
clude reasonable compensatlon to Assignee and hls agent or agents, LT
management be delegated to an agent or agents), {1i) established claimg
for damages, If any, {ii{i) court costs and attorneys' fees and expenses
incurred by Asslignee in connection with any and all actions and things
which, by this Assignment, Assignec may do or cause to be done, and (iv)
premiums on fire, liability and property insurance and on insurance
against such other hazards, casualties and risks as Assignhee may, In its
discretion, deem approprlate;

(b) to the payment of taxes and special assessments now due or
heceafter becoming due on the Premlses;

{2} to the payment of costs for the completion of construction,
replacewent or rebuilding then in progress or the Premlses, or any part
thereof, &r) for repairs to and decoratlon, rehabilitation and improve-
ment of the Prémises, or any part thereaf, including without limitation,
the costs from time to time of installing or replacing furniture and ap-
pliances, and healing, air-conditioning, ventilating, gas and electric
Flxtures, componenis and systems therein, and of placing the Premises in
such condition as wili, . in the judgment of Assignee, make the Premises
readily rentable;

(d) to the payment.sf’all Liabilities; and

(e} to the payment of Any deficlency which may result from any
foreclosure as provided in the Morcgage,

After payment in full of the foregoing items . the balance, if any, of the
Rents and Security Deposits shall be paid to Assignor, or to such other person
or entity then entitled thereto pursuant to the laws-of the State of Tllinois.

5. Cumulatjve Remedies. It is understood and<agreed that the rights,
powers and privileges herein granted and assigned to Assignee shall be deemed
special remedies given to Assignee and shall not be deemed eiclusive of any of
the rights, powers and remedies provided in the Note and th2' Loan Documents,
but shall be deemed additional remedies and cumulative with 4l such other
rights, pewers and remedies, and each and all such rights, powers/and remedies
may be pursued or exercised singly, successively or simultansously. at such
time or times or in such order as Assignee may, in its sole disereticn, elect.
No failure on the part of Assignee to exercise, and nc delay ln exercising,
any rights, powers, privileges, interests, remedies or authorizatlons here-
under shall operate as a walver thereof, nor shall any single or partial
exercise of any such rights, powers, privileges, interests, remedies or autho-
rizations by Assignee preclude any other further or future exercise thereofl or
the exercise of any other rights, powers, privileges, interests, remedies or
authorizations,

6 Continuing Qbligation. It is expressly understood that no judg-

ment or decree which may be entered on any of the Liabilities shall operate to
abrogate or lessen the effect of this Assignment, but that this Assignment
shall continue in full force and effect until any and all Liabilities, in
whatever form the Llabilities may be, and any and all costs and expenses
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incurred and sustained by virtue of the authority horein conlained have been
fully and finally paid and diacharged from the Rents, or by Agsignor, any
Other Obligor, or any of them, or [rom any other source, or until such time ay
this Assignment may be voluntarlly releaged. This Assignment shall remain in
full force and effect during the pendency of any foreclosure proccedings, both
befora and after sale, until Lhe lssuance of & deod pursuant to a foreclosure
decree, unless the Llabliitles are Tully and finally pald and discharged
belfore the explration of the period of redemption, 1 any.

7. Feprosentatlony  sewehwewewispees  Asaignor hereby repreyenty i
anaaande o and covenants Wwith Agssignee that:

0l)  excopt as previously diselosed in writing, to Avuignee, there
are pe Leases, written or otherwise, how in exlutence or In lorce with
respoact to the Premlses, or any part thercof;

{11) “hzeignor is the sole and absolute owner of all the Collateral,
frec and clearof all liens, clalmg, security interests and encumbrancey
except any liens-and gecurity interests of whe Loan Decuments)

{(i1i) Assigner—«!1l not, at any time during the term of thly Assign.
ment, sell, pledge, agsign, transfer, set over or otherwise encumher, or
permit or suffer to be-snid, pledged, assigned, trangferred, set over or
otherwise encumbered, the’Zellateral or porform or omit to perform any
act or execute any other actimant or imstrument which might prevent Ay-
signee From fully exercising and-enjoylng ity righty, powers, privileges
and benelits under this Assighment;

(iv) Assipnor has full right and_power and lawful authority to exe-
cute and deliver, and te pay, perlorw 2a7 obgerve all thelr covenants,
conditions and obligations under, this @ssignment and assign, tranufer
and set over to Assignee all the Collaterwiy together with all the
rlghts, interests, powers, privileges and authority hereln granted, as-
signed and conferred upon Assignee;

(v) This Assignment constitutes a legal, valid and binding obliga-
tion of Assignor, enforceable against Assignor in accordance with the
terms hereofl;

(vi} No Rents have been or will be pald by any Tenant iiore than
thirty (30} days prior to the due date thereof;

(vii) The payment of the Rents have not been nor will be, nor will be
permitted or suffered to be, deferred, waived, released, discounted,
discharged, compromlsed or otherwise adjusted except as heretofore
disclosed in writing to Assignee in connection with leases ewisting at
the time of execution of this Assignment;

(viii) Each of the Leases and the Guaranties is valid, binding and en-
forceable in accordance with its terms, and none has been altered, modi-
fied, amended, terminated, cancelled, surrendered, renewed or extended,
and no term or cordition thereof has been waived or released in any man-
ner whatsoever, except as previously disclosed, fn writing, to Assignee;
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(ix) There i{s no default now existing under any of the Leases or the
Cuarantles and no events presently exist under or in connectlon with any
of the Leases or the Guaranties, which events would, with the glving of
notice or the lapse of time or both, eonstitute a default thereunder;

(x) Assignor will, at Assignor's expense, observe and perform, or
cause to be paid, observed and performed, cach and every covenani, con-
dition and obligation on the part of the landlord to be paid, observed
and performed under the Leases and enforce (excluding enforcement by
termination of any of the Leases, except as consented by Asuignee, which
consent shall not be unreascnably withheld) the observance and perfor.
mance of each and every covenant, condition and cbilgation by the Ten-
ants to be observed and performed under all Leases and by the guarantors
under-all the Guarantles; and

(x1) taslgnor shall give prompt notice to Assignee of each notlers
recelved by Assignor, or elther of them, asserting or eclaiming that a
default on tne'part of the landlord has occurred under any of the Leases
together with o complete copy of each such notlce,

8, Prohibitlon dnainat Further Leases. Except In the ordinary course
of business, Assignor shall/not, from and aftar the date of this Assignment,
without the prior written cepsent of Assignee, which consent shall not be
unreascnably withheld: (i) mako-or enter tnte any Leases, (1i1) cancel or
terminate, modify, amend or otherwldn alter the terms and provislons of any of
the Leases or any of the Guarantlier, (A1) consent to or otherwlsge permit the
assignment by any Tenant of Lts Intetest wnder any of the Leases or the sub-
letting by any Tenant of all, or any parh of, the Premiges now or hereafter
demised or let under any of the Leases ordany of the tenmancicy or (iv) lnsti-
tute any procecdings for the dispossession or siction of any Tenant under any
of the Leases or any of the tenancies; providrd. however, In any event Au-
signor shall provide Assignee with written notice~<f all such events. If,
Without tha prior written consant or approval of Asuignoe, any of the forego-
ing acts or actions shall be committed or permitted by Augignor, then any such
acts or actlons shall not bo binding upon Asuignen, and dnless subseguently
confirmed or ratifled ezpressly n weltlng by Assignee, “shai) be deemed null
and vold, and further, shall, at the option of Assignen, constitute an Event
of Default under this Assignment,

9. Insuranea. I any of the Leases provide for the abatement of Hent
during the repair, rebullding or restoration of the Premiged by reasen of fire
or other casualty, Asslgnor shall furnish vo Agsignee vrent losy Insuranes, the
policies to be In amount and form and writben by such insuranc? companicy ad
shall be acceptable to Assignee,

10, Mortgagee-in=Poagession. Nothing heprein contained shall bo cor-
strued ag constituting Assignee a trustec or mertgagoe-in-possession, In the
exercise of the powers herein granted and assigned to Assignee, no llabllity
shall be asserted or enforced apainst Assignee, Assignor fer itself and for
and on behall of all persong claiming or to claim hergafter by, through or
under Assignor, hercby expressly waiving, and releasing Assignee [from, all
such llability,
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1, ' ity. Assignee shall not be in any way: (i)
responsible for the control, care and management of the Premises, or any part
thereof, or for any Waste committed or permitted on the Premises, or any part
thereor, by any Tepant or other person, {ii) obligated to perform or dis-
charge, nor does Assignee hereby undertake to perform or discharge, any obli-
gation, duty or liability under the Leases, or under or by reason of this
Assignment, and (iii) liable by reason of any dangerous or defective condition
of the Premises, or any part thereof, resulting in loss, damage or injury to
the property or person of any Tenant or of any other person. Assignor shall
and does hereby agree to pay and to indemnify, save, protect and hold forever
harmless Assignee and its directors, employees or agents (collectively, "As-
signee's Indemnitees”) of and from any and all loss, cost, damage, expense,
claim, démand and liability, including without limitation, court costs and
reasonable attorneys' fees and expenses, which Assignee's Indemnitees, or any
of them, may ¢r might incur, suffer or sustain or [or which Assignee's Indem-
nitees, or any ¢f them, may become obligated or liable, in any way, by reason
of, in connection with or resulting from (a) this Assignment and the rights,
powers and interests<herein granted and assigned te Assignes, (b} any alleged
obligations or undértakings on Assignee's part to perform or discharge any of
the terms, covenants or-agreements contained in the Leases, any failure or
alleged failure by Assigost to pay, perform or observe any covenants, condi-
tions and obligations on tha part of the landlord to be pald, performed and
observed under the Leases or-{ej any loss, damage or injury to the property or
person of any Tenant or of any sther person on or about the Premises or any
part thereof, If any of Assignec’s Indemnitees shall be subject to any lia-
bility indemnified hereunder, and such-liability is not paid or satlsfied by
Assignor within three (3) business deys after demand therefor by any of As-
signee's Indemnitees so affected, then(the amount thereol shall be so muen
additional Liablilities and shall bear intérest from the date of demand until
relmbursement ls recelved at the Default Ratsc. and Assignee shall have, in
additlion to any other right, power or remedy available to Assignee, the same
rights, powers and remedies in the event of tne failure to pay promptly any
such amount by Assignor as In the case of a default by Assignor In the payment
of the Liszbilities, The Indemnity of Assignor under’ Anis Paragraph 1) shal)
survive any termination, release or satisfaction of this mssignment,

12, Non-Liabjility of Agsignee. Assignee shall not, 'in any way, be
responsible for the failure to do any or all of the things fop which rights,
interests, powers or authority is harein granted and assigned to.Agrignee; and
Assignee shall not be liable, In any way, for the collectability,esllection
or non-collection of any of Rents or Security Deposits, nor shall Asgignee be
required to make an accountlng for the benefit of Assignor, except for _monies
actually received by Assignee in accordance with the terms hereol, Rasignor,
for ttself and for and on behalf of all Other Obligors and all persons claim-
ing or to clalm hereafter by, through or under Assignor, hereby expressly
walving, and releasing Assignee from, any and all such responsibility, liabil-
fty and requirement,

13,  Assignee's Right to Collnct Renks. Assignor authorizes the Ten-

ants to pay all unpald Rents agreed upon under the Leases to Agsignee upon
receipt of written demand from Assignee stating that an Event of Default

existy and directing that payment of Rents be made to Assignee or such other

person{s) as Assignee may designate. Assignor acknowledges and agrees that
(1) cach and every Tenant shall have the eight to rely upon any sueh demand,
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and the statements and directions thereln contalned, of Asuignee, and sghall
pay such Rents to Assignee, without any obligation or right on the part of
such Tenant to Inquire as to validity or propriety of any such demand by
Assignee and notwithstanding any notice from or claim of Assignor to the
contrary, and (ii) Assignor shall have no right, clalm or recourse against any
such Tenant, and all Tenants are hereby relieved of all duty, liability and
obligation to Assignor, {m respect of all Rents so pald to Assignee,

14,  Further Assurances. Assignor further agrees to assign and trans-
fer to Assignee all future Leases and Guaranties and to execute and dellver,

at the request of Assignee, all such further assurances and assignments of the
Leases, Rents, Securlty Deposits and Guaranties as Assignee shall from time to
time reauire, Upon request by Assignee, Assignor shall deliver to Asslgnee
duplicate originals (or if permitted by Assignee, true and complete coples
thereof so réntified by Assignor) of each and all of the Leases and Guaranties
in existence frim time to time,

15,  Presert fssignment. Although it Is the intention of the parties
that this Assignment shall be a present assignment, it is espressly understood
and agreed, anything herain contained to the contrary notwithstanding, that
until an "Event of Defaull™ (as such term is herein defined or used) shall
oceur or exlst, Assignor shail have the right and privilege only to collect
and retain the Rents, to enforca the collection thereof by appropriate action
or proceeding in the name of dssigror, and to otherwise manage the Premises,
put only in strict compliance witk ihe terms, covenants and conditions herein
contained. The foregoing rights ‘and bprivileges of Assignor shall, upon the
occurrence or existence of any Event «f Lefault, automatically and immediately
cease and terminate, without notice to Aszignor (notice as to any such Event
of Default being hereby expressly waived by Assignor),

16,  Parjty of 3ecurity. The Loan Docuiients constitute equal security

for the payment and discharge of the Liabilitles, and none of the liens or
security interests evidenced by the Loan Documents thall be deemed to have
preference or priority over any other of the liens-or security interests

evidenced by the Loan Documents.,

17, Exarcise of Rights by Assignes. Nothing herein c¢oatained, nor the

exercise by Assignee of any of the rights, powers, priviiegas, interests,
remedies and authority herein granted and assigned, shall be, or. shall be
construed to be, an affirmation by Assignee of any of the Leases. or of any
option to renew or extend the same, or an assumption of liability uizes, or a
subordination of the lien of the Mortgage or of the liens, rights and inter-
ests ereated by the Loan Documents to, any of the Leases or any such option.

18, Security Interest. Assignor hereby grants to Assignee a security
interest in Rents and Security Deposits pursuant to the Uniform Commercial
Code of the State of Illinois {the "Code"), and this Assignment shall operate
as a security agreement under the Code, thereby entitling Assignee to all the
benefits, rights and remedies therein conferred upon a secured party (as such
term is defined in the Code)., Assignor will, at the request of Assignee,
execute or Join with Assignee in executing and, at Assignor's own espense,
file and refile under the Code, such financing statements, amendments thereto,
continuation statemencs and other documents in such states and in such offices
as Asslgnee may deem necessary or appropriate and wherever required or permit-
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ted by law in order to perfect and preyerve Assignee's sceurity interest in
the Renty and Sacurity Deposity, and hereby aulhorizes Assignec to flle finan-
elng statements, amendments thereto and continuation utatements relative to
all or any part of the Rents and Sccurlty Deposits without the signature of
Agsignor where permitted by law,

19, Defaulta. Assignor hereby agrees that the occurrence or existence
of any of the following events or conditlons shall constlitute an event of
default {(herain relerred to singularly as "Event of Default” and collectively
as "Eventy of Default"):

(1) Any representation or warranty made by Asgignor or any Other
Obilyor, or thelr regpective agents, In thiy Asgignment, the Note or any
ol the Loan Documents or In any other agreement, instrument or statement
contemplated hereby or thereby, mad: or delivered pursuant hercto or
therete or In connection herewith or therewith, ghall be breached or
violated,(or prove to oe false, misleading ar inaccurate, In any mater-
lal respectq

({1)  Assigner—shall, regardless of ecause or reason, fall to pay,
perform and discharge the Liabilities when and as due; or

(11E)  An "event of dofault” (as such term lg thereln defined or used)
shall ocour or exist ungor, pursuant to or in connection with the Note
or any of the Loan Documznitsiand such event of deffault {3 not cured or
corrected within any appllicatle zrace or curative period provided there-
under,

20,  femedissz. Upon the occurrence st existence of any one or more of
the Events of Deflault, then at the option of rssignee and without demand or
notice o Assignhor (demand and notice as to any Event of Default being hereby
expregsly walved by Assignor, except for such notlces as may be provided in
Paragraph 19 hereof), fAssignee sunall, to the [ullest extent permitted by law,
be entitled to esercise (1) all the rights, powers<ind remedles, (I any,
avallable under the Code then In effect, (!1) any and ali sther rights, powers
and remedies as permitted in thig Assignment, the Note and the Loan Documents
and (1{f) all such other rights and remedies as may be proviued at law or in
equlty.

21,  Incorporatien of Loan Documents. All the terms, covenaats, condi-

tions, representations and provisions and all the warranties, In the case of
makers and obligors, contained in the Note and the Loan Documents are, by this
reference, adopted and lIncorporated into thls Assignment to the same full
gxtent and with the same binding lorce and effect as if all such terms, coves
nants, conditions, representations, provisions and warranties were herein
stated In full, it being the express Intent that thls Asslgnment, the Note and
the Loan Documents each complement and supplement the others to the extent
necessary or required to protect, preserve and con{irm the rights, powers,
interests and remedies of Assignee in respect of the Llabilities,

22, No Merger. Each of the Leases shail remain in full force and
effect irrespective of any merger of the interest of any landlord and any
Tenant under any of the Leases,
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23.  Notlges. All notlces, demands and other communications required
st desired to be given hereunder shall be in writing signed by Assignee or
Azsignor, or their respective authorized agents or attorneys, ay the case may
be, and shall be deemed to have been properly given if (i) served in person,
(i1) if mailed by United States registered or certified mall, full postage
prepald, return receipt requested, (ili) If sent by Western Union Telegram or
(lv) if sent by special courler (Federal Express or like service), addressed
as follows!

IT to Assignee: Illinois Regional Bank N.A,, Elmhurst
105 South York Road
Elmhurst, Illinois 60126
Attn: Commercial Loans

If to fselgnor: LaSalle National Bank
Trustee Under Trust No. 3605
135 South LaSalle Street
Chlcago, Illinois 60690
Attn: Land Trust Department

with a copy to: Burton Passive [neome II1 Limited Partnership
21 North Plum Grove Boulevard
Schaumburg, [llinois 60173
Artre  Mr, Lawrence B, Irwin

or to suech other address in the Unized States of America as may from time to
time be designated by the party to bc acdressed, by notice to the others in
the manner hereinabove provided. Any susninotices, demandy or other communi-
cation mailed as provided in this paragrapn 23 shall be deecmed to have been
given and recelved on the earlier of (1) tne date of actual recelpt of such
notice, demand or other communication, (1i) the Lhied (3rd) business day lol-
lowing tne day of mailing by U.S. registerad or-certified mail ol such notice,
demand or other communtcatlion, (ili) date of actual delivery of such demand,
notice or other communicatlon, in the form of a talegrgw, by Western Union, or
(iv) date of actual delivery of such demand, notick er-abies communication {f
by special courler (Fedaral Express or like service). [f7auch demand, notice
or other communication i glven or recceived by more than one of the foregolng
methods on different dates, such demand, notice or other commurivation shall
pe deemed given or recelved on the carller of guch datey, The delivery or re-
ceipt by other partles of copies of any demand, notige or other eamaurileation
heraunder s merely an accommodatlon and 1$ not necessary or requlred” to make
effactlve the giving or recelpt by Asgignee or Assignor of any demand, (nctiee
or other communication,

24, Misgellanaous.

(a) This Asslgnment, and all the provisiony hereof, shall cx-
tend to and be binding upon Agsgignor, lts successory and assigny, and
upon any party or parties from time to time permittod to hold title te
or have an interest In the Premluey, except that the benefity and privi-
leges accruing to Assignor hereunder shall only extend and inure to such
of the succegsors and assigng of Assignor or such party or particy ay
may be permitted pursuant to the Mortgage, This Asgignment and all the
rights, pewers, privileges and immunities hereln asuigned and granted to

-11a
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Assignee shall extend and inure to the bhenefit of the successors and as-
signs {including all holders, now or hereafter, of the Note) of Assign-
ee. The terms "Assignor" and "Assignee" and all personal pronouns as
herein used shall be taken to {nclude the singular or plural, and the
masculine, feminine or neuter gender, as may be applicable,

(b) All the Liabilities and obl{gations of Assignor hereunder
are, and shall be, at all times, joint and several,

{e) This Assignment shall in all respects be construed and en-
forced in accordance with, and governed by, the laws of the State of
[llinois., This Assignment may not be amended or modified, nor may any
of the interests and rights hereby assigned be released, except by a
writing signed by or on behalf of the party to be bound thereby.

(2~ Assignor agrees to pay, on demand of Assignee, all costs and
expenses,uncluding without limitation court costs and reasonable attor-
neys' fees-and expenses, pald, sustalned or incurred by Assignee in
connection witn /the enforcement of this Assignment, with interest there-
on, from the ‘date_on which such costs and expenses are so pald, sus-
tained or incurrec hy<Assignee to the date of receipt of payment thereol
from Assignor, at the P¢lfault Rate,

(e} Whenever posuikle, each provision of thls Assignment and the
application thereof shall ne interpreted in such a manner as to be ef-
fective, valid and enforceabl2 under applicable law, but if any provi-
sions of this Assignment, or thke application therecf to any persons or
circumstances, shall be invalid, 1llegal or unenforceable {n any respect
under such law, such provision or zpplication shall be ineffective to
the extent of such invalldity, {llegality or unenforceability, without
rendering invalid, illegal or unenforceakls the remainder of such provi-
s{on or the remaining provisions of this-wssignment, or the application
of such invalid, illegal or unenforceable pirovision to persons or cir-
cumstances other than those to which such provisien s {nvalid, {llegal
or unenforceable,

(f) The recitals to this Assignment are hereby ‘thcorporated Into
and made a part of this Assignment and shall be deemed covenants, repre-
scntations and warranties binding upon Assignor,

(g) The covenants, representations and warranties mace by As-
signor under this Assignment are, and shall be deemed to be, of «ortinu-
ing force ang effect until all the Liabilities have been fully and
finally paid, discharged and performed.
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IN WITNESS WHEREOF, Assignor has caused this Assignment to be executed
and delivered as of the date and year flrst above written,

sehid He A Mawe AT Keieal

ASSTGNOR

pruston s tgimration Fadee -

LASALLE NATIONAL BANK, not person-
ally, but solply as Trustee aforesald

r

A"')L/

Tts: Asaintant Vico Pronident

g %
Attes t‘& Y JZK,';.( Q_( (ST T
! .

ltg:  ASSISTANT SECRETARY

It {o further agroed by the partiar hereto that vhensver and vherever the
provisions of this KSSIGNMENT 37 RENTS contains any reference
to tha right of the ASSIGNEE to be indemnified, saved
harmless, or reiwbursed by ASSIGIIOR for any costs, claims, loss,
fines, penalties, dasmages or expantcs of aey nature, including vithout limitstion,
sttorney's fees, arisipg 4o any vay out of fas anecution of this {nstrumnt or
the relationehip of ESSIGNEE - ASSIGNOR under this ineeru-
ment, then such obligation, {f any, oo the part of ihn ASSIGNgE shall
~be construed to be only o right of refmburssment $a favor of ASSIGNEE out artner
of the trust estate held under Trust Ro. 2o 4 frow time to time, o0 far an
the sans may reach} and ip oo case shal) soy claim of ifability or right of rein-
. bursemeat be ssserted sgasnst the LaSalle Matfona) Bank ioZividuslly, all such persocal
11abiltcy, if agy, buing becaby expressly vaived; and this Zpivesect shall extend to
and fnure for the beoefit of the parties hereto, thefr respectivs successors and sseigns artner
and sil parties claimtng by, thropgh aad under them. In event of <ocflict batvaen the

y
terms of this vider and of the ASSIG'MENT OF RENTS to vhich
it %o attached, or any question of apparent or claimed 1iability or osriigstion resting

_Vpon the sald Trustes, the sxculpatory provisfons of the rider shall .o rintrolling.
‘ —_—
corporation, general vartner

By: > /éﬁ%fxu«m

Lawtence B, Irwin
lts: President

P
Attest: ‘\. j}‘ﬁ-\(\k 1y

kst ey
!
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STATE OF ILLINOIS )

) 8S:
COUNTY OF {oﬁlé )

I, the undersigned, a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that RICHARD W. ANDERSON, general partner of
Burton Passive Income 1!1 Limited Partnership, an Illincis limited partner-
ship, personally known to me to be the same person whose name ls subscribed to
the foregoing instrument, appeared before me this day in person and acknowl-
edged that he signed and dellvered said instrument as his free and veluntary
act, and-as the free and voluntary act of said partnership, for the uses and
purposes thzvein set forth.

GIVEN urnde: my hand and Notarial Seal this jZfi day of jiz;ég%%z;, 1989,

Ge /7] M»M%/

Notary Publyf -

My Commission Expires:

NOTARY PURLIS STATL OF ILLINOIS
' 2/18/9!
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STATE OF ILLINOIS )

) S8
COUNTY OF [2’3 )

1, the undersigned, a Notary Public in and for said County, in the State
aforesaid, DO HERERY CERTIFY that JAMES D, COOPER [1l, general partner of
Burton Passzve Income 111 Limited Partnership, an Illxnois limited partner-
ship, personally known to me to be the same person whose name is subseribed to
the foregoing lnstrument, appeared before me this day in perscn and acknowl-
edged that he signed and delivered said instrument as his free and voluntary
act, and.as the free and voluntary act of said partnership, for the uses and
purposes therein set forth,

GIVEN upder my hand and Notarial Seal this -Zaf day of zﬁzgégg%?_, 1989.
Vo2 WA %%wﬂu

Notary Py¥lic

My ' xmces
OFF ~ s .
BETTY : 1
pUn o ]

NOT Y
MY N
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STATE OF ILLINOIS )
) 8S:

COUNTY OFCErffEf )

I, Tvelym F. doore , a Notary Public In and for the
County and State aloresald, DO HEREBY CERTIFY that Cordnne Buk ;
ERA'? ¥IcR  President of LASALLE NATIONAL BANK, a national banking asgocia-
tion and ayta dilmm deltor , Secretary of sald bank
personally known to me to be the same persons whose nameg. are sybseribed to
the forepsing Lnstrument as such 4s8'® VICM Preaident and _ oS oY ‘seqretary
respectiveiv, appeared before me this day in person and acknowledged that they
slgned and ceilvered sald Instrument as their own free and voluntary act and
as the free 70¢ voluntary act of said bank, as Trustee, for the uses and
purposes therein szt forth; and the sald _ Asaistant Secretary then and there
acknowledged that.said hesloarant — Secretary, as custodian of the seal of
said bank, caused th: seal of said bank to be affixed to sald Instrument as
sald igziatunt Secretary's own free and voluntary act and as the free and
voluntary act of said bany, as Trustee, for the uses and purposes thereln set
forth,

GIVEN under my hand and flolarial Seal thiﬂ!)ﬂi day of | ‘Wg_ , 1983,
0 oL«

' -
Notary poblic

W

-

“OFFICIAL SEAL”
Evelyn F. Hloore
§ Notary Public, State of liinois

“ My Commission Expires Augt. 9, 1985
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STATE OF [LLINOIS )

) SS¢
couNTY oF Lok )
I &MI //Z )&Mﬂﬁq , & Notary Public In and for the

County and State afcresaid, DO HEREBYLERTIFY that Lawrence B, Irwln, Prosi-
dent of BURTON FINANCIAL MANACEMENT ASSOCIATES, INGC., an llilinols corporation,
general partner of Burten Passive Income 111, LLmited Partnership, an lllinoly
limited partnership, and MM o Secretary
of sald corporatlion personally known to me to be the same pergony whose namos
are subszidbed to the foregoing Instrument as such ____ President and

Secretary respectively, appearcd beflere me this day in person and
acknowledgeﬂ that they slgned and dellvered sald instrument ag their own froe
and voluntary ast and as the freec and voluntary act of sald corporation for
the uses and purooses thereln set forth; and the sald Seeratary
then and there acknosledged that said Seeretary, a8 “custodian of
the seal of sald corpsration, cauged the seal of sald cerperation to be al-
flxed to sald instrumeny-as sald __ Seccretary's own free and voluntary
act and as the free and voluntary act of safd corporatien, for the uses and
purpoges therein get forth,

GIVEN under my hand and Nsearial Scal thiy ~22f5day °r2§2&ﬁﬁ2éﬁ_» 1989,
o, . 54%%5{/%__

fiotary 1 Te

My Commission Explrag:

WMA,\ gy
b, E
1]

T T T 28 Al
BETTY MG
NITARY e ,w oF i
WEOCOMMLL LN DR &

!
B L A
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EXHIBIT #
LECAL DE3CRIPTION

Lot 115 in J.S. Hovland's Resubdivision of J.S, Hovland's 103rd Street Sub~-
division ol the West 1/2 and the North 1/2 of the East 1/2 of the North West
174 of Section 1U, Township 37 North, Range 13 East of the Third Principal
Meridian, also Lot ! in Snodell's Resubdivision of Lots 112, 113 and 114 in
J.S. Hovland's Resubdivision of J.S. Hovland's 103rd Street Subdivision of the
West 1/2 and the North 1/2 of the East 1/2 of the North West !1/4 of Section
14, Township 37 North, Range 13 East of the Third Principal Meridian, in Cook
County, IViinois,

P.ILN, 24-74900-001
2l 14955047

Common Address: 3535159 West 10kth Street, Chleago, [llinois
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EXHIBIT B
LCAN DOCUMENTS

Assignment of Leases, Rents, Security Deposits and Interests in Guaran-
ties made by Trustee and Beneficlary to Assignee.

Collateral Assignment of Beneficial Interest made by Beneliciary in
favor ol Assignee,

Secunity Agreement made by Beneflciary in faver of Assignee.

Cuaranty made by Beneficiary and Lawrence B, Irwin in lavor of Assignee
guarantyirg the payment of the HNote and the performance of Trustee's
obligatiors.under the Loan Documents.

UCC-1 Financing Gtatements flled with the Secretary of State evidencing
the security interests granted in the Loan Documents referenced at items
Nos, 1 and 3 above,

UCC-2 Financing Statemcpis filed with the Recorder of [Deeds of Cook
County, Illinois evidencing the security interests granted in the Loan
Document referenced at item#o.. 3 above,

Any term herein used but not defined 'shall have the same meaning as assigned
to such term in the instrument to which Chls Exhibit is attached.




