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JUNIOR MORTGAGE 5 0 * OD

ABSIGNMENT OF RENTS AND SECURITY AGREEMENT

Thi¢ Junior Mortgage, Assignment of Rents and Security
Agreemen’. is made this 13th day of January, 1989 between Harris
Trust and Gavings Bank, not personally, but as trustee under a
trust agreenmernt dated January 4, 1989, and known as Trust Number
94361 (hereafier referred to as ”"Mortgagor”), and the CITY OF
CHICAGO, DEPARTNENT OF HOUSING, together with its successors and
assigns, having its principal office at 318 South Michigan,
Chicago, Illinecis §0604 (hereinafter referred to as ”Mortgagee”).

S190sube Y P

WITNEBBSBETH:

WHEREAS, Mortgagor has concurrently herewith executed and
delivered a Note bearing even Aate herewith in the principal sum
of One Million, Twenty~Nine Thousand, Four Hundred Forty and
00/100 Dollars ($1,029,440), macde payable to the Mortgagee, in
which the Mortgagor promises to pay- the said principal sum, plus
interest thereon, at the rate speciiied in said Note on or before
February 1, 2021. All of said principsl and interest payments
shall be made payable to the Mortgagee ani-delivered to the
Mortgagee at the office of Mortgagee or llorcgagee’s designated
agent, in Chicago, Illinois or at such other mlace as the
Mortgagee, or Mecrtgagee’s designated agent, may-declare in
writing; and

IR A By

WHEREAS, the Mortgagee is desirous of securing the payment
of the Note, together with interest thereon, in accordaince with
the terms of the Note, and any additional indebtedness cr
obligations incurred by the Mortgagor on account of any future
payments, advances or expenditures made by the Mortgagee oursuant
to the Note or this Mortgage or the Building Loan Agreement {as
hereinafter defined);

ARTICLE 1I.
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NOW, THEREFORE, in order to secure the payment of the
principal and interest under the Note and the performance of the
covenants and agreements contained in this Mortgage, including
any extensions or modifications hereto, Mortgagor does by these
presents, subject to the First Mortgage (as hereinafter defined)
grant, bargain, sell, convey and mortgage unto Mortgagee, its
successors and assigns forever and hereby represents and=waspents
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to Mortgagee and grants to Mortgagee and its successors and
assigns forever a continuing security interest in and to, all of
the following rights, interests, claims and property (referred to
~ hereinafter collectively as the ”Premises”):

1. All of the real estate, as more particularly described in
Exhibit ”A” attached hereto and made a part hereof, together
with all easements, water rights, hereditaments, mlneral
rights and other rights and interests appurtenant thereto
(hereinafter referred to as the ”“Real Estate”);

2. All buildings, structures and other improvements of every
Xind and description now or hereafter erected, situated or
pifced upon the Real Estate (“Improvements”), together with
any fixtures or attachments now or hereafter owned by
Mortegagor and located in or on, formlng part of, attached
to, used or intended to be used in connection w1th or
incorporatad in any such Improvements, including all
extensions, -additions, betterments, renewals, substitutions
and replacemeiits to any of the foregoing;

3. Any interests, estates or other claims of every name, kind
or nature, both in_ law and in equity, which Mortgagor now
has or may acquire in the Real Estate and Improvements, now
owned or hereafter acyiired;

4. All of Mortgagor’s interest and rights as lessor in and to
all leases, subleases and agreements, written or oral, now
or hereafter affecting the Rzal Estate or the Improvements,
or any part thereof, and all 1ncome, rents, issues, proceeds
and profits accruing and to accrar: from the Real Estate and

Improvements;

5. All right, title and interest of the Mertgagor in and to all
fixtures, personal property of any kind nir. character now or
hereafter owned by Mortgager and attached tc or contained in
and used or useful in connection with the Real Estate and
Improvements;

6. All the estate, interest, right, title or other <Yaim or
demand which Mortgagor now has or may hereafter have, or
acquire with respect to (a) proceeds of insurance in‘effect
with respect to the Real Estate and Improvements, and (b}
any and all awards, claims for damages, judgments,
settlements and other compensation made for or consequent
upon the taking by condemnation, eminent domain or any like
proceeding of the whole or any part of the Real Estate and
Improvements; and

7. All other property rights of the Mortgagor of any kind or
character related to the Real Estate and Improvements.
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IT I8 FURTHER agreed, intended and declared that all the
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the
Real Estate and Improvements, this Mortgage is hereby deemed
to be and is, as well, a Security Agreement under the
Illinois Uniform Commercial Code for the purpose of creating
a security interest in such property, which Mortgagor hereby
grants to the Mortgagee as secured party (as defined in the
Illinocis Uniform Commercial Code).

TO HAVE AND TO HOLD the Premises unto the Mortgagee and
its successors and assigns, forever, for the purposes and
uses herein set forth.

ARTICLE II. GENERAL AGREEMENTS

To prutect the security of this Mortgage, the Mortgagor
further covenant and agrees as follows:

Junior Mortgage. This is a junior mortgage on the Premises,
and is subject znd subordinate in each and every respect to
any and all rights of any kind created by that certain first
mortgage (”First Mortgage”) dated January 13, 1989 and
running to First Nitional Bank of Chicago and recorded in
the Office of the Couok lounty Recorder of Deeds, securing a
note of even date therewith in the amount of One Million,
One Hundred Thousand and 00,100 Dollars ($1,100,000).
Mertgagor shall pay promptiy when due any sums due under
said note and shall perform premptly and fully any acts
reguired under the First Mortgug:. Mortgagor will not,
without the prior written consent of Mortgagee, modify,
extend or amend the First Mortgage or-increase the amount of
the indebtedness secured thereby.

Payment of Principal and Interest. Moricagor shall pay
promptly when due the principal and interest and any other
sums required to be paid on the Note or undzr this Mortgage
or the Building Loan Agreement at the times and in the
manner provided therein and shall pay any other irdebtedness
secured hereby as same becomes due, and shall duiv perform
and observe all of the covenants, agreements and provisions
contained herein and in the Building Loan Agreement.

Preservation, Restoration and Use of Premises. The
Mcrtgagor shall:

(a) promptly repair, restore, replace or rebuild any
portion of the Premises which may become damaged,
destroyed, altered, removed, severed or demolished,
whether or not proceeds of insurance are available or
sufficient for the purpose, with replacements at least
equal in quality and condition as existed prior
thereto, free from any security interest in
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encumbrances on or reservation of title thereto. 1In
the event the Mortgagor repairs, restores replaces or
rebuilds any portion of the Premises pursuant to this
paragraph the Mortgagor shall be entitled to all
proceeds of insurance paid for said repairs,
restoration, replacement or rebuilding of the Premises.
However, no repairs, restoration, or replacement shall
be made without the written approval of the Mortgagee.

keep and maintain the Premises in good condition and
repair, without waste, and free from mechanics’ liens,
materialmen’s liens or like liens or claims or other
liens or claims for lien of whatever nature, except the
First Mortgage;

complete, within a reasonable time, any Improvements
nicw or hereafter in the process of erection upon the
Pranises:

comply with all statutes, rules, regulations, orders or
decrees' 2pd other requirements of any governmental
body, federal, state or local, having jurisdiction over
the Premises and the use thereof and observe and comply
with any conditions and requirements necessary to
preserve and extenrd any and all rights, llcenses,
permlts (including without limitation zoning variances,
special exceptions una nen-conforming uses),
privileges, franchises and concessions that are
applicable to the Premises or its use and occupancy:

make no material alteraticrs in the Premises, except as
required by law or municipal ordinance;

suffer or permit no change in ti< general nature of the
occupancy or use of the Premises without the
Mcrtgagee’s prior written consent;

pay when due all operating costs of the Premises:

initiate or acquiesce in no zoning reclassification
with respect to the Premises, without the Mortgagee’s
prior written consent;

not abandon the Premlses, nor do anything whatsoever to
depreciate or impair the value of the Premises or the
security of this Mortgage:

refrain from any action and correct any condition which
would increase the risk of fire or other hazard to the
Premises or any portion thereof;

cause the Premises to be managed in a competent and
professional manner:
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(1) not permit execution of any leases for a term in excess
of one (1) year without the prior written consent of
the Mortgagee;

{m) not permit any unlawful use or nuisance to exist upon
the Premises; and

(n) provide the Mortgagee or its authorized representative
with access to the Premises, subject to the rights of
the tenants, at all reasonable times for the purpose of
inspecting the Premises.

4. Pazyment of Taxes and Other Charges. Mortgagor shall be
responsible for the payment, when first due and owing and
befole any penalty attaches, of all taxes and assessments
(general or special), water charges, sewer charges, and any
other Charges, fees, taxes, claims, levies, expenses, liens
and assessnznts, ordinary or extraordinary, governmental or
non-governmental, statutory or otherwise, that may be
asserted againct the Premises or any part thereof or
interest thereip({ Mortgagor shall promptly furnish to
Mortgagee duplicate receipts evidencing payment thereof.
Notwithstanding anvthing contained herein to the contrary,
Mortgagor may, in gond faith and with reasonable diligence,
contest the validity ‘ou amount of any such taxes or charges,
provided that any such’ contest stops the enforcement of such
taxes, assessments, or charces.

5. Insurance. The Mortgagor shail) insure and keep insured the
Premises and each and every paxt and parcel thereof against
such perils and hazards as the Murtgagee may from time to
time require, including, without-iimitation:

(a) Insurance against loss to the Improvements caused by
fire, lightning, windstorms, vandalizm, malicious
mischief, and risks covered by the si=called ”all
perils” endorsement and such other risks as the
Mortgagee may reasonably reqguire, in amounits (but in no
event less than the aggregate of the initiai-stated
principal amount of the Note and the principzl) and
interest due under the First Mortgage) equal o the
full replacement value of the Improvements, and rnaming
the Mortgagee as an additional and named insured
thereunder;

(b) comprehensive general public liability insurance
against bodily injury and property damage in any way
arising in connection with the Premises naming
Mortgagee as an additional named insured party
thereunder;
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(c) During the making of any alterations or improvements to
the Premises insurance covering claims based on the
owner’s or employer’s contingent liability not covered
by the insurance provided in subsection (b) above and
workmen’s compensation insurance covering all persons
engaged in making such alterations or improvements.

All policies of insurance to be maintained and provided
as reguired herein shall be in forms, with companies
and in amounts reasonably satisfactory to Mortgagee,
and all policies of casualty insurance shall have
attached thereto waiver of subrogation and mortgagee
loss payable clauses cor endorsements in favor of and
with loss payable to Mortgagee.

31l said insurance shall provide for thirty (30) days
prior written notice of termination or cancellation to
Morty=2gee. Mortgagor shall deliver all policies, or
certificates thereof, including additional and renewal
policies, to Mortgagee marked ”paid,” and, in case of
insurance zolicies about to expire, the Mortgagor shall
deliver renewcl policies or certificates thereof, not
less than tairty (30) days prior to the respective
dates of expiracion.

6. Proceeds of Insurance. In the event of any damage to, or
destruction of, the Premises, the Mortgagor will promptly
give written notice to the Mortgagee of such damage or
destruction.

(a) In case of loss covered by ponlicies of insurance, the
Mortgagee (or, after entry <i decree of foreclosure,
the purchaser at the foreclosu-e sale or decree, as the
case may be) is hereby authorized at its option either:;

(1) to settle and adjust any ciaim under such
policies without the consent of thke Mortgagor; or

(ii) to allow the Mortgager to agree with the
insurance company or companhies on the anount to be
paid upon the leoss. The Mortgagee shall  and is
hereby authorized to, collect any such insiGrance
proceeds and the expenses incurred by the
Mortgagee in the adjustment and collection of
insurance proceeds shall be deemed additional
indebtedness secured by this Mortgage and shall be
reimbursed to the Mortgagee upon demand.

(b) In the event of any insured damage to, or destruction
of, the Premises or any part thereof Mortgagee may, in
its sole discretion;
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(i) apply the proceeds of insurance payable upon the
indebtedness secured hereby in such order or
manner as the Mortgagee may elect; or

apply the proceeds of insurance to reimburse the
Mortgagor for the cost of restoring, repairing,
replacing or rebuilding the Premises or any part
thereof.

In the event proceeds of insurance, if any, shall be
made available to the Mertgagor for the restoring,
repairing, replacing or rebuilding of the Premises, the
Mortgagor hereby covenants to restore, repair, replace
or rebuild the same, to be of at least egual value,
and of substantially the same character as prior to
~»uch damage or destruction, all to be effected in
accordance with plans and specifications to be first
subriatted to and approved by the Mortgagee.

Condemnation znd Eminent Domain. The Mortgagor shall give
Mortgagee proump* notice of any proceedings, instituted or
threatened, seekiing condemnation or taking by eminent domain
or any like proce=zs.-(generally “Taking”), of all or any part
of the Premises or =2ifecting any easement thereon or
appurtenance thereof z2pd shall deliver to Mortgagee copies
of any and all papers sarvad in connection with any such
proceedings, and Mortgagcr hereby assigns, transfers and
sets over unto Mortgagee the entire proceeds of any and all
awards resulting from any Takirng. Mortgagee is hereby
authorized to collect and receive. from the condemnation
authorities said awards and is farther authorized to give
appropriate receipts therefor. any auwounts received by the
Mortgagee as a result of any taking shall be applied to
reduce the outstanding principal on the nortgage.

Building Lecan Agreement. The proceeds of :the loan hereby
secured are Intended to finance rehabilitaticn of the
Improvements and pursuant to the Building Loan aAureement
dated January 13, 1989 between Mortgagor, Firsc hational
Bank of Chicago and City of Chicago, Department Of Housing;
and Mortgagor further covenants and agrees that sucn
rehabilitation shall be completed in accordance with(plans
and specifications approved by and deposited with the
Mortgagee.

The occurrence of any default under the Building Loan
Agreenent not cured within the time, if any, permitted
therein shall constitute a default under this Mortgage.

Upon default by Mortgagor in any of the terms, provisions or
covenants of the Building Loan Agreement, the Mortgagee may,
but need not, declare the entire unpaid principal balance
and all interest accrued under the Note to be immediately
due and payable and/or complete the rehabilitation of said
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Improvements and enter into the necessary contracts
therefor. All monies expended to complete such
rehabilitation shall be deemed additional indebtedness
secured by this Mortgage payable on demand with interest
accruing at the default rate set forth in the Note.

Transfer and Encumbrance of the Property. The Mortgagor
shall not create, effect, contract for, commit to, consent
to, suffer or permit any conveyance, sale, assignment,
syndication, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation (or any
agreement to do any of the following) of the Premises or any
part thereof or interest therein, without the prior written
cersent of the Mortgagee. 1If the Mortgagor shall do any of
thz foregoing without the prior written consent of
Morigezee, then the Mortgagee at its option, has the right
to acczlerate the maturity of the Note causing the full
principalil- halance and accrued interest to be immediately due
and payable without notice to Mortgagor.

Any walver by Mowtgagee of this paragraph shall not be
deemed to be a‘waiver of the right of Mortgagee to insist
upon strict compliance with the provisions of this paragraph
in the future.

Mortgagee’s Performance of Defaulted Acts. In case of
default herein by Mortgacor, Mortgagee may, but need not,
make any payment or perform-any act herein required of
Mortgagor in any form and meiier deemed expedient, and may,
but need not, make full or partial payments of principal or
interest on prior encumbrances, ii any, and purchase,
discharge, compromise or settle a“y tax lien or other prior
lien on title or claim thereof, or redzem from any tax sale
or forfeiture affecting said Premises or contest any tax or
assessment. All monies paid for any of che purposes herein
authorized and all expenses paid or incurred in connection
therewith, including reasonable attorneys’ fees, and any
other monies advanced by Mortgagee to protec: the Premises
and the lien hereof, shall be deemed additional :ndebtedness
secured hereby, and shall become immediately due a:iid
payable, with interest thereon at the default interzst rate
provided for in the Note. 1Inaction of Mortgagee shall never
be considered as a waiver of any right accruing to it on
account of any default on the part of Mortgagor.

Events of Default. It shall constitute a default under this
Mortgage when:

(a) Mortgagor fails to timely make payment of the Note or
any installment thereof, including principal, interest,
or any applicable loan fee or other amount reguired to
be paid and such failure continues for thirty (30)
days; or
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Mortgagor fails to duly observe or perform any term,
covenant, condition or agreement of this Mortgage, or
in the Note, Construction Rehabilitation Loan Agreement
or any other instrument securing the Note, and said
default continues for 30 days after written notice
thereof shall have been given by the Mortgagee to the
Mortgagor; provided, however, is such correction by its
nature cannot be performed within said 30-day periog,
then if the Mortgagor commences such correction within
said 30-day period and diligently pursues such
correction, the time period within which such
correction must be performed shall end ninety (90) days
following the written notice from Mortgagee; or

Mortgagor fails to pay any sum due or fails to perfornm
Ay condition, covenant, term or agreement required
unaer _the First Mortgage or the note that is secured by
the Tirst Mortgage:; and the explanation of any grace
pericd connected therewith; or

Mortgagor, or any guarantor of the indebtedness secured
hereby is:

(i) voluntarily adjudicated a bankrupt or insolvent;
or,

seeks or consents-to the appointment of a receiver
or trustee for iteelf or for all or any part of
its property; or,

files a petition seekinz relief under or files an
answer admitting the matexrial allegations of a
petition filed against it under any bankruptcy or
similar laws of the United Scotes or the State of
Illineois; cor,

makes a general assignment for the benefit of
creditors; or,

makes an admission in writing of its imalility to
pay its debts generally as they become due:-or

Any order, judgment or decree is entered upon an
application of a creditor of Mortgagor by a court of
competent jurisdiction appointing a receiver or trustee
or custodian c¢f all or a substantial part of the assets
of the Mortgagor, or approval of any petition filed
against Mortgagor hereby seeking relief under any
bankruptcy or other similar laws of the U.S. or any
state and remains in force, undischarged or unstayed
for a period of 60 days; or

YS069068
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(£) Any warranty, representation, certification, financial
statement or other information made or furnished at any
time pursuant to the terms of this Mortgage or the
Building Loan Agreement by Mortgagor, or by any person
or entity liable for the indebtedness secured hereby,
shall prove to be materially inaccurate or false: or

(9) Mortgagor transfers, conveys, assigns or sells the
Premises or any interest therein or if the mortgagor is
a partnership, corporation or land trust, there occurs
any assignment or transfer of control of the beneficial
interest therein; or

(1n;. Mortgagor abandons the Premises.

Remedies on Default. If a default under this Mortgage shall
occur; wortgagee may at its option, (a) declare the entire
indebtedness secured hereby to be immediately due and
payable, without notice or demand (each of which is
expressly waived by Mortgagor): (b) institute proceedings
for the compliels foreclosure of the Mortgage; (c) take such
steps to protect and enforce its rights whether by action,
suit or proceediig in equity or at law for the specific
performance of any'covenant, condition or agreement in the
Note or in this Mortgzcge:; (d) exercise any or all rights and
remedies available under the Uniferm Commercial Code; and
(e} enforce this Mortgage in any other manner permitted
under the laws of the State of Illinois.

Expense of Litigation. 1In any suit to foreclose the lien of
this Mortgage or enforce any other remedy of Mortgagee under
this Mortgage or the Note or the Guilding Loan Agreement,
there shall be allowed and included, as. additional
indebtedness in the judgment or decree, -all expenditures and
expenses which may be paid or incurred' bBv.or on behalf of
Mortgagee for reasonable attorney’s fees und other related
costs and expenses paid or incurred in connection with such
proceeding.

Right of Possession. Subject to the rights of the Nortgagee
under the First Mortgage, in any case in which, urndér the
provisions of this Mortgage, Mortgagee has a right tso
institute foreclosure proceedings, whether before or after
the institution of such proceedings to foreclose the lien
hereof or before or after sale thereunder, Mortgagor shall,
upon demand of Mortgagee, surrender to Mortgagee, and
Mortgagee shall be entitled to take actual possession of the
Premises or any part thereof, personally or by its agent or
attorneys, and Mortgagee, in its discretion may enter upon
and take and maintain possession of all or any part of the
Premises, together with all documents, books and records.

_lo_
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Upon taking possession of the Premises, the Mortgagee may
make all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments, and
improvements in connection with the Premises as may seem
judicious to Mortgagee to insure, protect and maintain the
Premises and all risks incidental to Mortgagee’s possession,
cperation, and management thereof, and to receive all rents,
issues and profits therefrom.

Priority of Rent Payments. Any avails, issues and profits
of the Premises received by Mortgagee after having
possession of the Premises, or pursuant to any assignment
thereof to Mortgagee under the provisions of this Mortgage
or/of any separate Assignment of Rents or Assignment of
Leases, shall be applied in payment of or on account of the
folleowing, in such order as Mortgagee (or in case of a
recelvership, as the court) may determine: (i) to the
payment-oi the operating expenses of the Premises, including
reasonable Compensation to Mortgagee or the receiver and its
agent or agents, (ii) to the payment of taxes, special
assessments, ‘and water taxes now due or which may hereafter
become due on the-Premises, or which may become a lien prior
to the lien of this Mortgage, (iii) to the payment of all
repairs, decoratindg, renewals, replacements, alterations,
additions, betterments, and improvements of the Premises,
including the cost frcm time to time of installing or
replacing personal property) or fixtures necessary to the
operation of the Premises, {iv) to the payment of any
indebtedness secured hereby ¢z any deficiency which may
result from any foreclosure sale, or (v) with respect to any
overplus or remaining funds, to ihke Mortgagor, its
successors, or assigns, as their ights may appear.

Appointment of Receiver. Upon or at apy time after the
filing of any complaint to foreclose tinz lien of this
Mortgage, the court may, upon application, appoint a
receiver of the Premises. Such appointment, may be made
either before or after foreclosure sale, witnout notice,
without regard to the solvency or insclvency, at the time of
application for such receiver, of the person or persons, if
any, liable for the payment of the indebtedness hereny
secured, without regard to the value of the Premises at such
time and whether or not the same is then occupied as a
homestead, and without bond being required of the applicant.
Mortgagee or any employee or agent thereof may be appointed
as such receiver. Such receiver shall have the power to
take possession, control, and care of the Premises and to
collect all rents and profits thereof during the pendency of
such foreclosure suit.

Foreclosure Sale. Any real estate or any interest or estate
therein sold pursuant to any court order or decree obtained
pursuant to the Mortgage shall be sold in one parcel, as an

vYS0690686
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entirety, or in such parcels and in such manner or order as
Mortgagee, in its sole discretion, may elect, to the maximum
extent permitted by the laws of the State of Illinois, At
any such sale, Mortgagee may bid for and acquire, as
Purchaser, the Premises or any part thereof, and in lieu of
paying cash therefor, may make settlement for the purchase
price by crediting upon the indebtedness due the amount of

Mortgagee’s bid.

Application of Proceeds from Foreclosure Sale. The proceeds
of any foreclosure sale of the Premises shall be distributed

and applied in the following order of priority;

(&) on account of all costs and expenses incident to the
foreclosure proceedings;

(b) 7all other items which, under the terms hereof,
censtitute secured indebtedness additional to that
evidanced by the Note, with interest thereon;

(c) all prircipal and interest remaining unpaid on the
Note; and,

(d) any overplus to Mortgagor, its successors, or assigns,
as their rights(may appear.

Insurance Upon Foreclosure., In case of an insured loss
after foreclosure proceedings have been instituted, the
proceeds of any insurance pcliicy or policies, if not applied
in restoring the Premises, shal)i, be used to pay the amount
due in accordance with any decrsr of foreclosure that may be
entered in any such proceedings, 2iid the balance, if any,
shall be paid as the court may direct.

Waiver of Statutory Rights. Mortgagor(shall not apply for
or avail itself of any appraisement, valuztinn, redempticn,
stay, extension, or exemption laws, or any surcalled
"Moratorium Laws”, now existing or hereafter- eracted, in
order to prevent or hinder the enforcement of foreclosure of
this Mortgage, and hereby waives the benefit of =uén laws.
Mortgagor, for itself and all who may claim througii-or under
it, waives any and all right tc have the property anr
estates comprising the Premises marshalled upon any
foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. The Mortgagor hereby
expressly waives any and all rights of redemption from sale
under any order or decree of foreclosure of this Mortgage,
on its own behalf and on behalf of each and every person
having a beneficial interest in Mortgagor, it being the
intent hereof that any and all such rights of redemption of
the Mortgagor and of all other persons are and shall be
deemed to be hereby waived.
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Waiver of Defenses. No action for the enforcement of the
lien of this Mortgage shall be subject to any defense which
would not be good and available to the party interposing the
same in an action of law upon the Note.

Partial Payments. Acceptance by Mortgagee of any payment
which is less than payment in full of all amounts due and
payable at the time of such payment shall not constitute a
waiver of Mortgagee’s right to exercise its optlon te
declare the whole of the principal sum then remaining
unpaid, together with all accrued interest thereon,
immediately due and payable without notice, or any other
rights of the Mortgagee at the time or any subsequent time,
wvitiout its express written consent, except and to the
extent otherwise provided by law.

Delays-end Omissions. No delay in the exercise of or
failure tn exercise any remedy or rlght accruing or any
default underr this Mortgage shall impair any such remedy or
rlght or bz construed to be a waiver of any such default or
acquiescence thzarein, nor shall it affect any subsequent
default of the samc or of a different nature.

Rescission of Electicn. Acceleration of maturity, once made
by Mortgagee, may at the option of Mortgagee be rescinded,
and any proceedings brought to enforce any rights or
remedies hereunder may, at hortgagee s option, be
discontinued or dismissed, wlhiereupon, in either of such

events, Mortgagor and Mortgagre shall be restored to their
former positions, and the rignis, remedies and power of
Mortgagee shall continue as if sucn acceleration had not
been made or such proceedings had not been commenced, as the
case may be.

Remedies Cumulative and Concurrent. The rights and remedies
of Mortgagee shall be cumulative and concurrent and may be
pursued separately, successively or together cagainst
Mortgagor, any guarantor of the Note, or any one.or more of
them, at the sole discretion of Mortgagee, and may be
exercised as often as occasion therefor shall arjase,. all to
the maximum extent permitted by the laws of the Stare of
Illinois. If Mortgagee elects to proceed under one richt or
remedy under this Mortgage or the Note, Mortgagee may-at any
time cease proceeding under such right or remedy and proceed
under any other right or remedy under this Mortgage or the
Note.

Giving of Notice. All notices or other communications
required or contemplated in connection with this Mortgage
shall be in writing, and the mailing thereof by certified
mail, return receipt requested with postage prepaid and
addressed as follows:

YS069068
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If to Mortgagee: City of Chicago
Department of Housing
318 South Michigan Avenue
Chicago, Illinois 60604

With Copies to: Cerporation Counsel of
the City of Chicago
City Hall, Room 511
121 LaSalle Street
Chicago, Illinois 60602

If to Mortgagor: Harris Trust and Savings
Bank
Land Trust Department
111 W. Monroe Street
Chicago, IL 60602

with a copy to: Nick Fera & Michael
Dalfonso
One North lLaSalle Street
Chicago, Illinois 60602

The parties mav designate by written notice any
different addresses o which subsequent notices,
certificates or other zummunications shall be sent. Aall
notices by mail delivered pursuant to this paragraph shall
be deemed delivered on the fifth (5th) business day after
the date mailed.

Any such notice may be s¢rved by personal delivery
thereof to the other party, which delivery shall constitute
service of notice hereunder on th2 date of such delivery.

Time of the Essence. Time is of the essence with respect to
the Note and this Mortgage.

Modifications. This Mortgage may not be changed, waived,
discharged or terminated orally, but only by ar-instrument
or instruments in writing, signed by the party against which
enforcement of the change, waiver, discharge or ieZmination
is asserted.

Covenants Running With The Land. All the covenants hereof
shall run with the land.

Mortgage Performance Reports. Upon occupancy of ninety~five
percent (95%) of the premises, the Mortgagor shall from time
to time, but not less than once a year, furnish Mortgagee
with a performance report in the form of Exhibit #B”
attached hereto, together with such other information as

Mortgagee may reasonably request.

- 14 -
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Headings. The headings of articles, sections, paragraphs
and subparagraphs in this Mortgage are for convenience or
reference only and shall not be construed in any way to
limit or define the content, scope, or intent of the
provisions hereof.

Construction of Mortgage. The place of contract and payment
being located in Illinois, this Mortgage shall be construed
and enforced according to the laws of the State of Illinois.

Severability. If any provision of this Mortgage, or any
paragraph, sentence, clause, phrase, or word, or the
arpiication thereof, in any circumstance, is held invalid,
the remainder of this Mortgage shall be construed as if such
invalid part were never included herein and this Mortgage
shall pr._and remain valid and enforceable to the fullest
extent permitted by law.

Grammar. A&c-used in this Mortgage, the singular shall
include the pldral, and masculine, feminine, and neuter
pronouns shall re fully interchangeable, where the context

S0 requires,

Successors and Assigus. This Mortgage and each and every
covenant, agreement anu other provision hereof shall be
binding upon the Mortgagor-and its successors and assigns
(including, without limitotion, each and every record owner
from time to time of the Preémises or any other person having
an interest therein), and shall inure to the benefit of the
Mortgagee and its successor and zssigns. Wherever herein
the Mortgagee is referred to, such reference shall be deemed
to include the holder from time to time of the Note, whether
so expressed or not.

Further Assurances. The Mortgagor will do. execute,
acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances nhecessary oOr pProper,
in the sole judgment of the Mortgagee, for the be:ter
assuring, conveying, mortgaging, assigning and confirming
unto the Mortgagee, all property mortgaged hereby ou
property intended so to be, whether now owned by Mortesagor
or hereafter acquired. Upon, any failure by the Mortaagor
so to ao, the Mortgagee may make, execute and record any and
all such documents for and in the name of the Mortgagor, and
the Mortgagor hereby irrevocable appoints the Mortgagee, its
agents and attorney-in-fact for that purpose. The Mortgagor
will reimburse the Mortgagee for any sums expended by
Mortgagee in making, executing and recording such documents.

Indemnification. In addition to all other indemnities in
favor of the Mortgagee specifically provided in this
Mortgage, the Mortgagor shall indemnify the Mortgagee and
save the Mortgagee harmless from and against any and all

—15—
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losses, liabilities, suits, obligations, fines, damages,
penalties, claims, costs, charges, and expenses, including,
without limitation, reasonable architect‘’s, engineer’s and
attorney’s fees and all disbursements which may be imposed
upeon, incurred or asserted against the Mortgagee.

Prepayment Privilege. Mortgagor reserves the right to
prepay at any time, all or any part of, the principal amount
of the Note secured hereby without payment of penalties.

Release Upon Payment and Discharge of Mortgagor’s
Obligation. Mortgagee shall release this Mortgage and the
Jien thereof by proper instrument upon payment and discharge
of 21l indebtedness secured hereby,

Subroyation. 1In the event the proceeds of the loan made by
Mortgacee to Mortgagor, or any part thereof, or any amount
paid out. oy advanced by Mortgagee, be use directly or
indirectly to pay off, discharge or satisfy, in whele or in
part, the First Mortgage or any other prior lien or
encumbrance ugor the Premises, then Mortgagee shall be
subrogated to sucii other lien or encumbrance and shall have
the benefit of the zriority of same.

Inspection of Premisesz.” Mortgagor shall permit Mortgagee or
its agents to inspect the Premises at all reasonable times,
and access thereto shall be permitted for such purpose.

Exculpation. Notwithstanding zny other provisions herein to
its contrary, the Mortgagee shall look solely and only to
the Property for the payment and rerformance and observance
of any amount, obligation or provisicn to be paid, performed
or observed under this instrument, :nd neither the Mortgagor
nor any disclosed or undisclosed princioual for whom the
Mortgagor may be acting, nor any of the Muxtgagor’s
respective heirs, administrators, executcrs,” personal
representatives, employees, officers, directors,
shareholders, successors and assigns, shall have any
personal liability or other personal obligation. Ox any
liability for a deficiency for or with respect to any
payment, performance or observance of any amount,
obligation, liability or provisions to be paid, performed or
observed under this instrument and the Mortgagee (and any
other holder by its acceptance of the Note) agrees not to
seek or obtain a deficiency, money judgment or other
judgment against the Mortgagor or against any disclosed or
undisclosed principal for whom the Mortgagor may be acting
or against any of their respective heirs, administrators,
executors, personal representatives, employees, officers,
directors, shareholders, successors or assigns. Nothing
herein contained, however, shall be construed (i) to impair
the security offered by the Mortgage, or the right and
remedy of the Lender to exercise any power of sale contained

- 16 -
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in the Mortgage, or foreclose the Mcrtgage, to recover
possession of the Property or to impair any other right or
remedy under the Mortgage or other Loan Documents.

IN WITNESS WHEREOF, Mortgagor has caused these presents
to be signed and attested to on the day and year first above
written.

Harris Trust and Savings Bank,not personally,
but as trg;tee under a trust agreement dated

Januar nown as Trust Number 94361
Bmf_@ —

5 g /’/‘;7..
ATTEST Z)( B g ol
A Secretary
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STATE OF ILLINOIS)

)Ssl
COUNTY OF C O © K)

I, DAWN W, CESNTAR , a Notary Public in and

E’o said County,, in the State aforesaid, do hereby certify that
‘ W 1 : ,and n.x..NN» SELEL RPLERT

who are personally kngwn to me to be the same persons whose names
are subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act, for and on behalf of Harris Trust and Savings Bank, for the
uses 2ad purposes therein set forth.

Given under my hand and Notarial Seal this 13th day of
January, 1%89.

VR .
i "OFFICIAL SEAL" Qbr | :

i; Dawn M. Lesniak ; 3 200 N W L (N0 M’LJ\\_
¢ Notary Public, State of lllinois NOTARY PUBLIC

2 My Commission Expires 11/13/91

| POV

My commission expires:
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EXHIBIT A7

Legal Description

Lots 12 and 13 in Block 24 in Rogers Park in the North East 1/4 of
Section 31, Township 41 North, Range 14 East of the Third Principal
Meridian, in Cook County, Illinois.

PTN: 11-31-210-016-0000
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