;

[O% OO

" "79475/6469 UNOFF'C'AL CO%

. ID 08s2v

8908689y

FIFTH
MODIFICATION AGREEMENT

This Fifth Modification of Secured Promissory Note and
Mortgage, Security Agresment and Financing Statement (hereinafter
referred to as the '"Modification Agreement"') made this 12th day
of December, 1988 by AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally but as Trustee under Trust Agreement dated
September 11, 1984, and known as Trust Number 62192 (hereinafter
referred to as "Mortgagor") and AUTUMN CHASE PARTNERSHIP, an
Illinois general partnership (hereinafter with Mortgagor collec-
tively referred to as “"Borrower"), and KENNETH A. RAWSON AND
THOMAS D. PHILIPSBORN, (hereinafter referred to as "Guarantors"),
and WOODFIELD BANK, NOW KNOWN AS NBD WOODFIELD BANK (hereinafter
referred to as Mortgagee")}.

WITNESSETH:

Wherear, Borrower has executed and delivered to Mortgagee
that certain fecured Promissory Note dated MAY 20, 1985, in the
original princirel amount of SIX HUNDRED SIXTY THOUSAND AND
NO/100 DOLLARS (4%€60,000.00) ("Note"), which Note is secured by a
certain Mortgage. Gecurity Agreement and Financing Statement of
even date therewith recorded on MAY 22, 1985, in the Recorder's
Office of Cook County Illinois, as Document Number 85-31152, and
modified pursuant to Agueaments recorded as Document Numbers
86-325276, 86-477052, B7-486309 and 88-454678 (the "Mortgage")
relating to the premises (the "Mortgaged Premises") therein
described as follows, to wit!

SEE ATTACHFC EXHIBIT "A"

Permanent Tax ID Nos. $6-27-204-018 (Parcel 1)
06~-27-2040-%13 (Parcel 2)
06-27-200-215, {Parcel 3)

Address: Rte. 19 W, of Bartlett Rd., Strgsamwood, IL

Whereas, pursuant to the terms of thet certain Fourth
Modification Agreement dated September 19, 1258 executed by
Borrower, Guarantors and Mortgagee, which was c2corded on
October 4, 1988, in the Recorder's Office of Cor» County,
Illinois, as Document Number B88-454678 (the "Fourth Modification
Agreement"), Mortgagee advanced to Borrower under'yhe abave
referenced Note the sum of One Hundred Eighty-Five Tlousand and
No/100 Dollars ($185,000.00) (the "Additional Advanco') to be
used by Borrower for the purposes set forth in the Fouctu
Modification Agreement, and

Whereas, the Note and Mortgage were executed and delivered
to Mortgagee in connection with that certain Loan Agreement (the
“Loan Agreement") dated May 20, 1985 executed by Borrower and
Mortgagee, and

Whereas, the above referenced Note has been partially
guaranteed by Guarantors under a certain written Guaranty {the
"Guaranty") dated July 30, 1985 which was modified by a certain
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Agreement executed by Guarantors on October 1, 1986 {(the
"Guaranty Modification"), and

wWhereas, the Guaranty and Guaranty Modification were further
modified by the Fourth Modification Agreement to provide that the
Guarantors' joint and several liability under the Guaranty is in
the amount of Three Hundred Five Thousand and No/100 Dollars
($305,000.00), together with all costs and expenses including
reasonable attorneys' fees incurred by Mortgagee in collecting
said amount from Guarantors (all the foregoing being defined as
the "Liabilities"), and that the Guarantors would not be released
from their joint and several obligation to repay the Liabilities
to Mortgagee until all of the Letters of Credit, issued by
Mortgagee pursuant to paragraph 11 of the Loan Agreement, have
been returned to Mortgagee, marked cancelled, by the Village of
Streamwsocd, and

Wher@as. as of the present date there remains only that
certain parcel of property and all improvements thereon still
subject to tne lien of the Mortgage as legally described in
Exhibit "B" attached hereto (the "Remaining Property”). and

Whereas, ac Of December 12, 1988, One Hundred Eighty-Five
Thousand and No/100 Dollars ($185,000.00) of principal and all
accrued interest were due and payable on the Note;

Whereas, Borrower, Guarantors and Mortgagee have agreed to
enter into this Modificatiun Agreement.

Now, therefore, in consileration of the mutual covenants and
conditions herein and for other -yood and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged by
all parties hereto, Borrower, Guarentors and Mortgagee agree that
the Note, Mortgage and Loan Agreemeat shall be and are hereby
modified as follows:

1, It is hereby acknowledged tha: -as of the date hereof the
present aggregate total of the Letters of Crvedit (the "Letters of
Credit") issued by Mortgagee pursuant to paredraph 11 of the Loan
Agreement is Two Hundred Eighty-Five Thousarc and Nine Hundred
Fifty and 15/100 Dollars ($285,950.15) and taat- Porrower hereby
acknowledges that said Letters of Credit have bren properly
issued in their present form and extended and amended by Mortgagee
at Borrower's request and that any draws under said Letters of
credit by the beneficiary thereof shall, as provided for in the
Loan Agreement, be added to the principal balance dua under the

Note.

2. That the maturity date of the Note is hereby extruded
to June 12, 198% (the "Maturity Date") and the Note, Mortgage and
Loan Agreement are hereby modified to reflect said extended

Maturity Date.

3. That on the Maturity Date Borrower shall pay to
Mortgagee the then remaining principal balance of the Note
together with accrued interest calculated at the rate as set
forth in the Note due through said date. The lien of the
Mortgage, Guarantors’' obligations under the Guaranty and Guaranty
Mcdification, as modified by the Fourth Modification Agreement,
however, shall remain unaffected until all of the Letters of
Credit have been returned cancelled by the Village of Streamwood
and Mortgagee's liability thereunder ceases.

6898268

4, The Guarantors hereby acknowledge and agree to the
terms of the present Modification Agreement and reaffirm thelr
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obligations under the Guaranty Agreement, as modified by the
Guaranty Modification and further modified by the Fourth
Modification Agreement, as being in full force and effect and
binding upon them.

5. Except for the modifications stated hereinabove, the
Note, Mortgage and Loan Agreement are not otherwise changed,
modified or amendeqd.

6. This Agreement is executed by Trustee, not personally
but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
Trustee hereby warrants that it possesses full power and author-
ity to execute this instrument), and it is expressly understood
and agreed that nothing herein contained shall be construed as
creatipy any liability on Trustee personally to perform any
covenant rither express or implied herein contained, all such
liability, if any, being expressly waived by every person now or
hereafter claiming any right or security hereunder.

IN WITNELS WHEREOF, the parties hereto have executed this
Agreement as of *ne day and year first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally,

ATTEST: \ but as Trustee as aforesaid.
] P /
e ] e Y 7/
Vi

] By!:
/4

Its?f,i_ﬁﬁsT’_silLT ~ Its:

AUTOWIN CHASE PARTNERSHIP, an
I111irois general partnership

By: StteAﬁwood aippment Group,
Ltg" ItS/jzgfg'ng Partner
v/
‘0

PERSY S
s President

A, Rawson t{Guarantor)

A’;inééf
) fomeh Q, @J:{%ﬁm

Thomas D. Philipsborn (Guarantor)
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PARCEL 1t
That part of the NHorthwest Quarter (X) of the Northeast {i) of

Section 27, Township &) North, Range 9 East of the Third I'rincipal
Meradian, in Cook County, Illinois, described as follaws:

Deginning at the Southwest corner of the Northwest Quarier (L) of

the Nartheast Quarter (%) of said Sectfon 27; thence North Bb degrees,
53 minutes Last, along the South line of said Northwest Quarter ?i)
of sndd Northen:! Quarter (1) 504,% fect; thence North 1 degree, 07
minutes West, 40 feety thence North BB deprees, 53 minutes llasy, 9.5
feet; thence North 2 degrees, 36 minutes West, 192 feer; theoce

Sovuih B? deprees 74 minutes west, 255.76 feet; thence North 2 degrees,
Jo minutes West, 806,28 feel; thence Norih B2 degrees, &) minutes
West, 214.22 Teet to o poaint fu the Hest tine uf the NHorthwest
Quarter (1) of the Nerthuenst Quarter (1) ol semid Section 27, which

is 1062,6 fect North of the place of beginning; thence Souvth slong
sajid West line, 10b2.6 (eet ta the pluce of beginning, {escept from
s0id Tract of Land that port thereofl described as follows: Commencing
AL the Southwest corner of the Northwest Quarter (&) of the MNorth«
east (1) of said Section 27; thence North 88 degrees, %3 minutes
Enst, slong the South Jine of the Horthwest Quurter (1) of said
Northesst Quarter (4), o distance of 308.39 fect for the place of
Legioning; thence North 2 deprees, 36 minutes West, & €istance of
2206.67 lect; thence Morth 87 degrees, 24 minutes East, A Jdistance

uvf 207.04 feet; Lthence South 2 deprecs, X4 minutes Enst, n dystance
of 192.0 fuvct; thence South BY degrevs, 5) minuvtes Vese, o distunce
of 9.5 leet; thence South )} degree, O7 minutes Lest, n distance of
4«C.0 {ecr: thencr South B8 degrees, 5) minules West, o distance of
196,51 feet to the ploce of Legioning).

PARCEL J:
Thay pare of the NHorthwest Quarter () of the Northuast fjunrter (1)

of Section «/7, Township 41 HNorih, Range ¥ Fast of Lhe Thived Principal
meridian,diseribed as follows: Commencing st the Southwegt corner

of thue Nurtuwss) Quarter {4) of the Northienst Quarter (4) of Section
27; thence Lazr ~long the South line of the Horthivest Quarter (i)

of the Northeast fivarter (%) of cald Sectjon, a distance <1 50..9
feer fur a place ¢t veginning; thence North st right enples with

the loast described touvisn, a distonce of Forty («0) feet; thence
Last on a line parallil with the South line of the Northwset Quartter
(L) ol the Hortheast Quasvvr (t) of nefd Scctaon 27, a distance of
Yis.d feet; thence Horthf Zeprees 17 nanutes West to the center of
Jdeving Park Rond; thence Nor2hwesterly along the said center line

s dastance of J5b.46 {eetl; lenze South 27 degrees 1) minutes West,
o distance of 180.2 feer; thercs, North 82 degrees 47 minutes West,

o distance of 475,77 feet to theé Vest line of the Nurthwest Quarter
(1) of the Horthesst Quarter {4} of raid Section 27; thence South
along said West line 10L1.0 fewl to/the Southwest curner of said
Murthwest Quarter (&) of the Northeast fluarter (&) of said Section
37 thence Last along the South line ¢v the Nurthwest Qunrter (%)

of the Northeast Quarter (&) of ssid Sextusn 27 to the place of
beginning (excepling that part thereol describied as follows:
HBeginning at Lthe Southwest corner of the Morthoest Quarter (%) of
the Horthieast Quarter {4) of gaid Section 27; (henee Horlh Hb
deprees, 5] minutes Last, aloup the Sguth liue-of ~aid Northwest
Qunrter (1) of said Northeast Quncrter (%), 504.9 (eer; thence North
1 degree, U7 minuites Mest, Torty (w0} feetl; thenco Marih B8 degrees,
23 minvtes Fast, 9.5 feet; thence North 2 deprees, 5 sinules West,
Une flundred Kinety=Two (192) feet; thence Scouth B? degress, 24

minutes West, 255.76 feet; thence North 2 degrees, 16 wmic,(vs West,
BUb.28 fecy; thence North B2 deprees, 42 minutes West, 21032 fect

to & point in Lhe West Line ol the Horthwest Quarter ti) of the
Rortheasl Quarter (%) of said Section 27, which {5 °1062.6 fert North
of the place of Leginning; thence South slong said West line 10wl b
fect to the ploce of begtuning; snd excepting from safd tract of land
that part thervof described as fullovs: Cummencing at sthe Soulhwest
corner of Lhe Northwest Quarter (4) of the Northeast Quarter (i) of
sa:d Section 27; thence North B8 degrees, 33 minutes Last, along the
South line of the Nerthwest Quarter (4) of the Northesst Quarter of
tajd Section 27, a distance of 00,1 feet; thence North D0 degrees,
17 minutes West, & distance of 332.55 feet for the ploce of beginning;
thence continuwing North 00 deprees, 1?7 minutes West, 222.45 feer;
thehce Horih BY degrees, 17 minutes West 214,00 feet; thence South

1l deprec, 17 minutes East, 23U.0 feet; thencc North 8Y degrees, 43
minutes Last, 209.85 feet to the place ol beginning).

26898065
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PARCEL )

That part of the Northvest Quartar (&) of the Northeast Quarter (i)
ol Section 217, Township 41 North, Range 9, East of the Third Principal
Meridian, described o3 followe: Conmencing at the Southwest corner
of sald Northvest Quarter, (4) of the Northeast Quarter (&) of sald
Section 27; thence N, B8 «52'-41" E. along the South line of zaid
Northwest Quarter (1) of the Northesst UQusrier (%) of said Sectlivn
21, & distunce of 506.9 feet (NUH®-53'E.,504.9 fcet decd); thence
N,1%-0/'-19",, m distance of 40.00 feet (N.1*=0)'W.,40.0 fcet deed)
thence N BH®-52'-41"E, parsllel with the South line of the Nortlwest
Quarter (1) of the Northeast Quarter (%) of said Section 27, a dis~
tance of 195,272 feel {(N.BB"-53'E., 195.7 feet deed); thence N.u'-
1L°-51"V., A Jlstance of 1015.72 feet (N, 0°~12'W. deed) to & polnt
1t the eenter line of Irving Park Road and the place of Lepinming;
thence 5.62°-40'«37"FE, along the center line of waid lrving Park
Hond, & distinnce of Y0.28 feet; thence S,0%-106"-51"L., a distance

ol 501,65 [ee1; thence N BE'-16*=50"W,, & distance of 80,05 (eet;
thence N.0"=3u,51'"W,, & distance of 540.49 (eet Lo the place of
Leginning, fn Coun County, lllinois,

46898068
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EXHIBIT "B"

Lot 47 of Autumn Chase, Unit 4, being a subdivision of part of
the Northwest 1/4 of the Northeast 1/4 of Section 27, Township 41
North, Range 9, East of the Third Principal Meridian, in Cook

County, Illinois.
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STATE OF ILLINOIS )
) 88

COUNTY OF COOR )

I, Lowne AL Scaidld ., a Notary Public in
and for said County, in the State aforesaid, DO HEREBY CERTIFY
that (ryneqn 4 1500 .50 the Poey, (pnd of STREAMWOOD
DEVELOPMENT, GROUP, LTD., who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument
as such Acwwemy A b o » 8ppeared before me this day in person
and acknowledged that he signed and delivered the said instrument
as his own free and veoluntary act and as the free and voluntary
act of said Company as the Managing Partner of Autumn Chase
Partnerzhip, an Illinois general partnership for the uses and
purposer. therein set forth.

GIVEWN under my hand and Notarial Seal this . .../ day

e L/ : :
)(//'/(\ -l gz))),k,//\,

Notéry Public

My Commission Expires:

il e o e Ay A

CFFI(JAL SEAL"
o LEAHA M. SHMITH
2oty Pubiic, State of Hinois

My Cotrriie 5 0n Frra
2125 April 11198

26898969




UNOFFICIAL COPY

STATE OF ILLINOIS )

) SS
COUNTY OF COOK )
L .
I, %SOWEN‘S’“ . & Notary Public in and for
saidnEounty, in the State aforesaid, DO HEREBY CERTIFY that
NICEARY, WTvrA¥, R R and Po¥ar B. ToHansen
BIUSTANT »uttzt. .. of AMERICAN NATIONAL BANK AND TRUST COMPANY

OF CHICAGO, who are personally known to me to be the same persons
whose names are subscribed to the fore go;ng instrument as such

ow e and  ASHISIANT e appeared before
me this day in person and acknowledged that they signed and deli-
vered tha said instrument as their own free and voluntary act and
as the {ree and voluntary act of said Bank not individually but
as Trustea for the uses and purposes therein set forth.

GIVEN viader my hand the Notarial Seal this

of ., 1989, — 4 FEBirﬂng

Notary Public

My Commission Expires:

M\" .
P “n bt o W N
b = S, e o]
N TR ¢
<z "] 1 .
3 ,"."'1"‘ Cute ‘
J ¥ oM, f ot .
»~ - TRRIT ey ¥
- ‘v-\m'\..w‘. .

Q@
=]
&
L
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STATE OF ILLINOIS )

) 88
COUNTY OF COOK )
I, EgﬁaJdﬂJ) F%e?deJer‘e , & Notary Public in and for
said County, in the State aforesaid, DO HEREBY CERTIFY that
fjt"T'kr £ Conopily ’ ] U 18€ })f e srde gt of NBD WOODFIELD

BANK, who is personally known to me to be the same person whose

_name is subscribed to the foregoing instrument as such
T eres b ¢ connoly Appeared before me this day in person and

acknowledged that he signed and delivered the said instrument as
his own free and voluntary act and as the free and voluntary act
of said Bank for the uses and purposes therein set forth.

GIVEN under my hand the Notarial Seal this _i‘|td. day
of !%“”,uLuq ., 1989,

JLL w & a /ii ﬁ.{,LL( A€
' Notary Public

My Commission Expires:

afFFiClal <TAL

gar A 3 vE R "
NOTARY PURLLD STATE OV H.,Lihti ‘3 3
pos corpaiicn £ MaR LE o

&
&
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STATE OF ILLINOIS )
88
COUNTY OF COOK )

I, Leaha M. Smith ., @ Notary Public in and
for said County., in the State aforesaid, DO HEREBY CERTIFY that
KENNETH A. RAWSON, who is personally known to me to be the same
person whose name is subscribed to the feregoing instrument
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

_GIVFN under my hand the Notarial Seal this _.»/ _ day
Of :v-l-f- ‘!"‘_‘»_(_‘ }LL]/ ’ 1989‘

S

(- :/"' / (\ N -
AL LS T ar ks
7 Notary Public

My Commission Expires:

Coned oL & E

D i i d s 2 o

.
"OFFICIAL SEAL" ;
LEAHA M. SMITH p
3 Nctary Public. Statz of Binos &

My Compuscin- Expurer Aprd 3] Y600
N VIR NP2 < i
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STATE OF ILLINOIS )}
88

)
COUNTY OF COOK )

I, e A7 Syish ., & Notary Public in and
for said County, in the State aforesaid, DO HEREBY CERTIFY that
THOMAS D. PHILIPSBORN, who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

IVEN under my hand the Notarial Seal this _ 7,/ day
Of ‘t“rfw"w ’ 1989-
~ 3 yam

: *\‘Z?ﬂﬁﬂn '/2 ~ Suwv4w\
) Notary Public

My Commission Expires:

[ doeed U J5500
7

“OFFICIAL SEALY
LEAHA M. SMITH
Netsry Public, State of Hhirois

3

YipCommesson Ergires Api) 11, 1305
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