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Prudential Loan No, 7-502-520

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
(this "Agreement") is made and entered into as of the 3/3] day of January, 1989 by and
between SUPER VALU STORES, INC., a Delaware corporation ("Tenanm*) having its
principal place or business at 11840 Valley View Road, Eden Prairie, Minnesota, AMERI-
CAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally, but
solely as/Trustee under Trust Agreement dated February 28, 1986, and known as
Trust 6£082 ("Trust"), having its principal place of business at 33 North LaSalle Street,
Chicago, IMihois 60690; P & D PARTNERS, LTD., NO. 101, AN ILLINOIS LIMITED
PARTNERSHKIE ("Partnership"}, having its principal! place of business at 415 North
LaSalle Stree.. ‘3uite 700, Chicago, I1linois 60610 (Trust and Partnership are collectively
referred to herginas "Landlord'), and THE PRUDENTIAL INSURANCE COMPANY OF
AMERICA, a New Jarsey corporation ("Mortgagee”) having its principal place of busi-
ness at 745 Broad Strzet, Newark, New Jersey 07101.

H:

WHEREAS, Tenant! has en‘ered into a lease dated August 14, 1987, with Landilord,
as amended by a letter dated August 1%, 1987, from Tenant to Trust and a letter dated
August 14, 1987, from Demetrios De'.zportas to Tenant, which demises ecertain prem-
ises described in said lease (the "Leaced Tremises") which constitute a portion of the
real estate legally described in Exhibit "4 " a.tached hereto and made a part hereof (the
"Real Esiate"); said iease as amended by said letter agreements shall be hereinafter
referred to as the "Approved Lease" and the.iuproved Lease together with any amend-
ments or modifications thereof, whether now ‘o7 Fereafter existing shall be hereinafter
referred (o as the "Lease"; and

WHEREAS, Trust has executed and deliver:d to Mortgagee a Mortgage (the
"Mortgage") encumbering the Real Estate to secure an/intebtedness of Sixteen Milllon
Five Hundred Thousand and No/100 Dollars ($16,500,000.10); and

WHEREAS, Mortgagee, as a condition to making theJo<a secured by said Mort-
gage Lo Landlord (the "Loan"), has required the execution of this Agreement,

NOW, THEREFORE, in consideration of the foregoing recirals and the mutual
covenants and agreements herein contained and to induce Mortgagee 70 make said Loan
upon the Real Estate and for other good and valuable consideratior., t'ie.receipt and
sufficiency of which are hereby acknowledged, the parties do hereby /civenant and
agree as follows:

1, Landlord has delivered 1o Mortgagee concurrently herewith a irve, cor-
. reet and complele copy of the Approved Lease; Landlord and Tenant each agree that
-2 Mortgagee will not be bound by any amendment to or modification of the Approved
Lease unless Tenant has obtained Mortgagee's prior written consent to such amendment

. or Wiricarion.
it 4 \

THIS\I‘)})CUMENT PREPARD BY AND ADDRESS OF THE PREMISES:
UPON RECORDING RETURN TO:

Yorn T Salle 16060-16070 South Harlem Avenue
*homas i Fraermean, Esq. Tinley Park, illinois
Rudnick & Wolfe
203 North LaSalle Street

Suite 1800 )
Chicago, lllinois 60601 PIN. A 104~ aL: - 0 5/
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2. Prior 10 pursuing any remedy available 1o Tenant under the Lease, at law
or in equity which Tenant may have as a result of any failure of Landlord to perform or
observe any covenant, condition, provision or obtigation to be performed or ohserved by
Landlord under 1he Appraved Lease or the Lease (any sueh lailure hereinafter referred
lo as a "lL.andlord's Defaull”), Tenant shall provide Mortgagee with a notice of Landiord's
Default (the "Notice of Landiord's Default”) specifying the nature thereo!, the section
of the Approved lL.ease or the Lcase under which same arose and the remedies which
Tenant may elect under the terms of the Approved Lease or the Lease or otherwise,
and shall give Morigagee the rollowing periods of time, respectively, to respond to
Tenant's Notice ol Landiord's Default and to elect 1o cure or attempt to cure Landlord's
Default or not ta do so:

(a) for u lundlord's Default which can be cured by the payment of
maney, Marigagee shall have tive (5) business days within which to effectuate a

cure; and

(b} tor a Landlord's Default which cannot be cured by the payment of
mowey, Mortgagee shall have thirty (30) business days within which to commence
to ¢urz Landlord's Delault, unless such Landlord's Default is not curable by Mort-
gagee v jthin said period, due to an inability to obtain access 1o or possession of
the Leusei Premises or otherwise, in which event Tenant shall provide Mort~
gagee witli r2asonable time to cure such Landlord's default,

Tenant shall not pursu2 any remedy available ta it as a result of any Landlord's Default
unless Mortgagee railv-1o cure Landlord's Default within the respective time periods set
[orth above. Nortwithstaraing any provisions hereof to the contrary, Mortgagee shall In
noc event have less than e Same time period(s) given to Landlord under the Approved
l.ease or the Ledse ta cure such-Delault.

Notwithstanding anything /contained above to the contrary, in the event that
Tenant, in its reasonable diserei{izn, deems it necessary to effectuate emergency
repairs, maintenance, restoration or alterations which are required as a result of
Landlord's Default, prior to providing Notice of Landlord's Default to Mortgagee, Ten-
ant shall have the right 10 ettectuate sucih emergency repairs maintenance, restoration
or alterations, but subject to Tenant endveavoring to exercise good faith efforts to pro-
vide such Notice or lLandlord's Default to MOrtgagee within a reasonable time following
Landlord's Defuuit. This paragraph shall not prohibit or restriet Tenant's rights to pur-
sue other remedies available to Tenant under tir A pproved Lease, provided that, prior
tc pursulng such remedies, Tenant provides Moir(zagee with Notice of Landlord's
Defauit and the opportunity 10 cure such Defaul: /within the time periods set forth

above,

3. The Approved Lease and the Lease is and sha’i_be subject and subordinate
to the Mortgage and (o all renewals, modification, consoligstions, replacements, and
extensions for or ot the Mortgage, to the full extent of the prineipal sum together with
interesl and all uther amounts secured thereby, provided, howcier; in the event of any
conflict between the terms and provislons of the Approved Lease and those of the
Mortgage with respect 10 application of condemnation awards ov-Insurance proceeds,
the terms and provisions ol the Approved Lease with respect to sam¢: shall govern and
prevail and shall be recognized and honored by Morigagee.

4. Tenant agrees that neither the occurrence of any default in thie iMortgage,
the institution of proceedings to foreclose the lien thereof, the taking of pcssession by
Morigagee or by any receiver appointed in any foreclosure proceedings, the eniry of a
foreclosure decree, the sale of the Real Estate pursuant to such deeree, the issuznee of
a deed 10 the purchaser at any such sale nor the issuance of a deed of the Real Estate in
lleu of foreclosure or in settlement of amount due under the Mortgage will affect any
obligation of Tenant under said Lease.

3. Tenant acknowledges the Landlord has executed and delivered to Mort-
gagee Collateral Assignments of Leases and Rents, made by Landlord and Partnership in
favor of Mortgagee, by which agreements Landlord assigned tc Mortgagee all lease
agreemenis made by Landiord now or hereinafter existing concerning the Real Estate,
including the Approved Lease or the Lease, and the renis due and collected in connec-
tion therewith. Tenant further agrees and Landlord hereby directs, subject to the
terms and provisions of the Approved Lease and the rights of deduction and offset in
favor of Tenant set forth therein, that Tenant pay all unpaid rental agreed upon in the
Approved Lease or Lease (o Morigagee, upon receipt of demand from Mortgagee so to
pay the same,

AJS0272 12/30/88 1453
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EXHIBIT A

L.egal Description

THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 24, TOWNSHIP 36
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,

EXCEPT THAT PART OF THE NORTHEAST 1/4 OF THE NROTHEAST 1/4 OF
SECTION 24, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD PRINCI-
PAL MERIDIAN, IN COOK COUNTY, ILLINOIS, BQUNDED AND DESCRIBED AS

FOLLOWS:

BEGINNIMG AT THE POINT OF INTERSECTION OF THE EAST LINE OF THE
NORTHEA4S? 1/4 OF SECTION 24 WITH THE SOUTHERLY LINE OF 159TH
STREET AZ. DEDICATED PER DOCUMENT 10909313; THENCE SOUTH ALONG
SAID EAST  LINE OF THE NORTHEAST 1/4 OF SECTION 24 A DISTANCE OF
1223.50 FZSL7 TO THE SOUTH LINE OF THE NORTHEAST 1/4 OF THE NORTH-
EAST 1/4 CF GCECTION 24; THENCE WEST ALONG SAID SOUTH LINE OF THE
NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 24 TO A PQINT DIS-
TANCE 70,00 FLE" 6 WEST MEASURED AT RIGHT ANGLES FROM SAID EAST
LINE OF THE NORTHEAST 1/4 OF SECTION 24; THENCE NORTH PARALLEL
WITH SAID EAST "LINE OF THE NORTHEAST 1/4 OF SECTION 24, A DIS-
TANCE OF 1173.78 FLET . TO A POINT OF CURVATURE; THENCE NORTHWEST-
ERLY ALONG A CURVED LINE CONCAVE TO THE SOUTHWEST, HAVING A CEN-
TRAL ANGLE OF B9 DEGREES 41 MINUTES ANIX A RADIUS OF §0.00 FEET, A
DISTANCE OF 78.26 FEET TO POINT OF TANGENCY, DISTANT 10.00 FEET
SOUTH AS MEASURED AT RIGET ANGLES FROM SAID SOUTHERLY LINE OF
159TH STREET:; THENCE WESTLR)LY PARALLEL WITH SAID SOUTHERLY LINE
OF 159TH STREET A DISTANCL 2F 314.28 FEET TO A POINT; THENCE
NORTHWESTERLY IN A STRAIGHT/ LIME A DISTANCE OF 207.24 FEET TO A
POINT ON SAID SOUTHERLY LINE (OF 159TH STREET; THENCE EASTERLY
ALONG SAID SOUTERLY LINE OF 13837 STREET A DISTANCE OF 641.00
FEET TO THE POINT OF BEGINNING,

ALSO EXCEPTING THE WEST 410.00 FEET LYING SOUTH QF THE SCUTH LINE
OF 159TH STREET (AS DEDICATED BY DOCLUMENT NO. 10909313) OF THE
NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF ~SECTION 24, TOWNSHIP 36
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL \ MERIDIAN (EXCEPT THE
WEST 30.00 FEET OF THE NORTH 435.01 FEET 7T/{EREOF) ALL IN COOK
COUNTY, ILLINOIS,

ALSO SAVE AND EXCEPT, HOWEVER, THE FOLLOWING DZ£SCRIBED PORTION:

THAT PART OF THE NORTHEAST 1/4 OF THE NORTMEAST 1/4 OF
SECTION 24, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE TATRD PRINCI-
PAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION. 74, THEN
SOUTHERLY ALONG THE EAST LINE OF SAID SECTION 24 A DISWVANCE OF
109.80 FEET TO A POINT OF INTERSECTION OF THE SOUTHEKRLY) LINE
159TH STREET AS DEDICATED PER DOCUMENT 10909313 WITH THZ EAST
LINE OF SECTION 24; THEN WESTERLY ALONG THE SOUTHERLY LINE OF
159TH STREET AS DEDICATED PER DOCUMENT 10909313 89.65 FEET; THEN
SOUTHERLY ALONG A LINE FORMING A RIGHT ANGLE WITH THE PREVIOQUSLY
DESCRIBED LINE A DISTANCE OF 20.00 FEET TO THE PQINT OF BEGIN-
NING; THEN WESTERLY ALONG A LINE PARALLEL TO AND 20.00 FEET
SQUTHERLY OF THE SOUTHERLY LINE OF 159TH STREET AS DEDICATED PER
DOCUMENT 10909313 A DISTANCE OF 265,24 FEET: THEN SOUTHERLY ALONG
A LINE FORMING AN ANGLE OF 89 DEGREES 39 MINUTES 26 SECONDS MEA-
SURED FROM EAST TO SQUTH WITH THE PREVIOUSLY DESCRIBED LINE A
DISTANCE OF 239.8B1 FEET THEN EASTERLY ALONG A LINE FORMING A
RIGHT ANGLE WITH THE PREVIOUSLY DESCRIBED LINE A DISTANCE OF
112.00 FEET THEN SOUTHERLY ALONG A LINE FORMING A RIGHT ANGLE
WITH THE PREVIOUSLY DESCRIBED LINE 46.09 FEET; THEN EASTERLY
ALONG A LINE FORMING A RIGHT ANGLE WITH THE PREVIOUSLY DESCRIBED
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LINE A DISTANCE OF 173,00 FEET TO A POINT ON THE WEST RIGHT OF
WAY LINE OF HARLEM AVENUE; THEN NORTHERLY ALONG THE WEST RIGHT OF
WAY LINE OF HARLEM AVENUE A DISTANCE OF 244.50 FEET TO A POINT OF
CURVATURE; THEN NORTHWESTERLY ALCNG THE ARC OF A CIRCLE CONCAVE
TG THE SOUTHWEST HAVING A RADIUS 50,00 FEET AND A CENTRAL ANGLE

OF 52 DEGREES 46 MINUTES AND 6 SECONDS A DISTANCE OF 46.05 FEET
TC THE POINT OF BEGINNING, IN COOKX COUNTY,

ILLINOIS.
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