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This Mortgage (hereinafter “chis Morrgape") is made as of January 24, 1989, by CHICAGO TITLE 4w
T8UST COMPANY, an 1llincis corporation, not personally but sclely as Trustee under Trust Agreement ontc:
Decomber 1, 1988 and known as Trust Ko, 1092452 (“Borrower¥), with a mailing address ar 111 wWest Washingt -
Streot, Chicago, Illinois 40602, ta HARRIS TRUST AND SAVINGS BANK, an [llipois banking corporation ("{enders)
with a mailing address at P.0O., Box 755, Chicago, [llinois 60690, and pertains to the real estate describez
Exhinit A, which is attached hereto snd hereby made a part hereof,

RECITALS

1.01 Adjustable Rate “r-missory Note. whereas, 8orrower hps exegcuted and delivered to Lender 1~

staote Rate Promissory Note Zche “Note') of even date herewith, wherein forrower promises to pay '@ '~
cracc st Lender the principal amoln of Four Hundred Sixty Thousand Doilars (3460,000.00) in repaymert -
fnyn (the *Loan") frem Lender to Berrower in like amount, or so much thereaf as may now of hereafter co
drsz.ta0d Dy Lender under the Note, 1egecher with interest thereon, in instaliments as set forth in the wote

anag

1.02 Other loan Documents. Whereas, as security for the repayment of (he ltoan, certain other \zar
documents as described in Exhiblit 8, which is attzih:d hereto and made & part hereof, have been execuled ano
deiisered to {ender (the Note, this Mortgage, the othe. Lcan Documents described in said Exhibit 8, ang a
atrer documents whether now or hereafter existing, that_are executed and delivered as sdditional evidence of or
secwt ity for repayment of the Loan are hereinafter referred o collectively 88 the “Loan Bocuments®); ang

1.C3 This_Mortgage. Wwhereas, as security for the repaymen. .f the Loan, in addftion to the other Loan
Jocuments, Borrower has executed and delivered to Lender this Mortga,»;

11

Now, Therefore, to secure the payment of the principal amount of the Note and (nte est thereon and the
perfzrmance of the agreements contained hereinbelow and to secure the payment of ‘ape . and all cthe
indvhtesness, direct or contingent, that mey now or hereafter become owing from Borrower /cr-Lender and ir¢
coe s renance of ali other obligations under the (oan Documents, the total amount of such priccijel, intercat,
inotantednosy, and obligoetions shail not exceed Six Mundred Thousand Ool{ars ($400,000.00) and in-consideratior
2t trp matters recited hereinabove, Borrower hereby grants, bargains, aells, conveyy, and mortgages fo tender
and 1ty successors and assigns foraver the real estate, and all of its estate, righr, title, and
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interest therein, situsted in the County of Cook, State of [llincis, as more particularly described n Eanic:»
L, Wnich s attached hereto and made & part hereof (the “Premises"), together with the following descrizes
craperty {the Premigses and the following described property being hereinafter referred to collactively as t=.
"Martgaged Property"), all of which other property is hereby pledged primarily on 8 parity with the Premisc.

and rot secondarily:

(a) all buitdings and other [mprovements ¢f every kind and description now or hereafter erecteg
placed therean and all materials intended for construction, reconstruction,, alteration, and repair ¢
such improvements now or hereafter erected thereon, all of which materials shall be deemed to be inclidea
within the Mortgaged Property immediately upon the delivery thereof to the Premises;

(b) ali right, title, and interast of Borrower, including any after-acquired title or reversion, in
and to the bels tf the ways, streets, avenues, sidewalks, and alieys adjofning the Premises;

{c) each anc 8.l of the tenements, hereditaments, essements, appurtenances, pASSages, waters, water
courses, riparian rights, other rights, liberties, and privileges of the Premises or in any way now or
hereafter appertaining tlereto, including homestead and any other claim at law or in eguity, as well as
any after-scquired titte, f/anchise, or license and the reversions and remainders thereof;

(d) all rents, issues, depusits  and profits accruing and to accrue from the Premises and the avaris
therecf; and

(e} all fixtures and personal pruperty now or hereafter owned by Borrower and attached to ar
contained in and used or useful in conncciivn with the Premises or the aforesaid improvements theresur,
inctuding without Ltimitation any and all “ai~-conditioners, antennae, appliances, apparatus, awnings,
basins, bathtubs, boilers, bookcases, cabinets, ~corpets, coolers, curtains, dehumiditiers, disposals,
doors, drapes, dryers, ducts, dynamos, elevators,  enaines, equipment, escalators, fans, fittings, flcu
coverings, furnaces, furnishings, furniture, hardoare. heaters, humidifiers, incinerators, Llighting,
michrnery, motors, ovens, pipes, plumbing, pump..  -adiators, ranges, recreational facilities,
refrigerators, screens, security systems, ghades, ghelving, tinks, sprinklers, stokers, stoves, toilets
ventilators, wall coverings, washers, windows, window cover.n,s - wiring, and all renewals or replacement,
thereof or articles in substitution therefor, whether or not the sume be attached to such improvements, 1!
being intended, agreed, and decltared that all such property ownsd Fy Borrower and placed by it on the
Promises or used in connection with the operation or maintenance thevesf shail, so far as permitted oy
law, be deemed for the purpose of this Mortgape to be part of the real <stute constituting and locatec on
the Premises and covered by this Mortgage, and as to any of the aforesaid property that is not part ot
such real estate or does not congtitute a "fixture," as such term is defirasl in the uUniform Commercial
Code of the state in which the Premises are located, this Mortgage shall be (eem>d to be, as well, o
security agreement under such Uniform Commercial Code for the purpose of cresiviry lereby a security
interest in such property, which Borrower hereby grants to the Lender as “secured pa:ty, " as such term i
defined in such Code;

1o have and to hold the same unte Lender and lts successors and assigns forever, for the purposes and uses
herein set forth,

[ and when the principal amount of the Note and ali interest eos provided thereunder, any and &({ otner
amcunts required under the Loen Documents, and ail of the agreements contained in the Loan Documents have been
fulty paid and performed, then this Mortgage shail be released at the cost of Borrower, but otherwise shatt
rematn tn full force and effect,
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I

GEMERAL AGREEMENTS

3.01 Principal and_Interest. Borrower shall pay promptly when due the principal and interest on :neo
indebtedness evidenced by the Note at the times and in the manner provided in the Note or any of the other .:a-

Qocuments,

31.02 Other Paywments. Unless waived by Lender in writing, Borrower shall deposit with Lender or 3
depositary designated by Lender, in addition to any instaliments of principal or interest payments reguired o,
the Note, monthly urdil the principal indebtedness evidenced by the Note is paid:

(a)y a sum’ercal te all real estate taxes and assessments (“taxes") next due on the Mortgaje:
Praperty, all as =ztirated by Lender, divided by the whole number of months to elapse before the -:r:-
prier to the date waor ruch taxes will become due and paysble; and

(b) a sum equal to 24 .nstaliment of the premium or premiums that will become due ang payat o !-
recew the insurante as reguired in Paragraph 3.05 hereof, sach instaliment to be in such an amount tna!
tne payment of approximately ecqua. instaliments willi result in the accumulation of » sufficient sum ~¢
money (o pay renewal premiums for suck-insurance at lesst one (1) month prior to the expiration or renewa.
date or dates of the policy or pelici's to be renewed.

ALl such payments described in this Paragriph .02 shall be held by Lender or a depositary designated by
Lenaer, in tryst, without accruing, or without any obligastion arising for the payment of, any interest thercon,
tfothe funds so deposited aré insufficient to pay, tnen due, all raxes and premiums as aforesaid, Barrower
shattl, within ten (10) days after receipt of demand theve/o: from Lender or its agent, deposit such aaditicny
fungds 14 may be necessary to pay such taxes and premiumg. _1f the funds so deposited excced the amount.
fgarrod 1o pay such items, the excess shall be spplied on a sutsequent deposit or deposits.

Neither Lender nur any such depositary shall be liable for orn, failure to make such payments of insurar::
premiums or taxes unless Borrower, while not in default hereunder, has reguested Lender or such depositary, :r
writing, to make application of such depesits to the payment of particslar insurance premiums or tases,
accompanied by the bills for such insurance premiums or taxes; provided, -hrasver, that Lender may, at 1ts
option, make or cause such depositary to make any such application of the/ciuresaid deposits without any
dircction of request 10 do so by Borrower,

31.03 Property Tases. Borrower shall pay immediateiy when first due and owing, all rencral taxes, specia:
tascs, special assessments, water charges, sewer charges, and any other charges that may Le asserted agains:
tmo Yroperty or any part theredof or interest therein, and to furnish to Lender duplicate (receipts therefn
«'thon o theety (30) days after payment thereof., Provided, however, that unless any waiver by ‘Linder of rn:
Tontaly depesits required by Paragraph 3.02(a) hereof is then in effect, Lender, at its option, either may taio
Wch deposits available to Borrower for the payments required under this Paragraph 3.03 or may make such
payments on behalf of Borrowsr. Borrower may, in geood faith and with reasonable diligence, contest the
valinity of amount of any such taxes or assessments, provided that:

(a)} such contest shall have the effect of preventing the collection of the tax or assessment <)
contested and the sale or forfeiture of the Mortgmged Property or any part thereof or interest therein to
satisfy the same;

{b) Borrower has notified Lender in writing of the intention af Borrower to contest the same before
any tax or assessment has been increased by any interest, penalties, or costs; and
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{c) Borrower has depogited with Lender, at such place 83 Lender may from time to time 1n u--
22signate, a sum of money or other security acceptable to Lender that, when added to the monmies zr -
sttufity, if any, deposited with Lender pursuant to Paragraph 3,02 hereof, is sufficient, 1n Lerzor-
j.agment, to pay in full such contested tax and sssessment and all penalties and interest that - ;r-
toreme dee thereon, and shall keep on deposit an amount sufficient, in Lender’s judgment, to pay '~ ',
~ath contested tax and assessment, increasing such amount to cover additional penaities ang :n'e
whenever, in Lender's judgment, such increase is advisable,

{n tra cvent Borrower fails to prosecuyte such contest with reasonable diligence or fails to maintain suffrz-ore
funas an deposit as hereinabove provided, Lender may, at its option, apply the monies and ligyidate --.
securities deposited with Lender, in payment of, or on account of, such taxes and assessments, or any pa-® :n
thercsf then unpalc. ‘including all pensities and interest thereon, 1f the amount of the money and any «.c»
security so depositec 1z insufficient for the payment in full of such taxes and assessments, together witr
peraitres and interest t'isreon, Borrower shall forthwith, upon demand, either deposit with Lender a sum 1~ .
when added to such furda then on deposit, is sufficient to make such payment in full, or, if Lenda- --.
appl-ad funds on deposit ‘an i2ccount of such taxes and assessments, restore Such deposit to an ati.e»
satrsfactory to Lender. Provided thest Borrower (s not then in default hereunder, lender shall, if so resrer
tn weiting by Borrower, after filial disposition of such contest and upon Borrower's delivery to Lender ~f .-
officaal brvll for such taxes, apply( the woney so deposited in full payment of such tazes and assessmer:.
that part thereof then unpaid, together witk-all penalties and interest thereon,

3.74 Tax_Payments by Lender. Lender it h.reby suthorized to make or advance, in the place and steaa ¢
Barrowor, any payment relating to taxes, assessiner(s, water and sewer charges, and other governmental charge-,
fiec, impositions, or liens that may be asserted 29ainst the Property, or any part thereof, and may 4
A ding to any bitl, statement, or estimate procured frim the appropriste public office without Imquiry nt-
the sccuracy thereof or inte the validity of any tex, “graessment, lien, sale, forfeiture, or titie or ¢
relating thereto., Lender is further suthorized to meske ur advance, in the place and stead of Borrower, -y
payreent relating to any apparent or threatened adverse titi{e, iien, statement of lien, encumbrance, cii~
charje, of payment otherwise relating to any other purpese herein and hereby authorized, but not enumefate) :r
thie Poragraph 3,04, whenever, in its judgment and discretion, .s.in advance seems necessary or desirabic v,
proeect the full security intended to be created by this Mortgage. (In comnection with any such advance, Lorder
1 f.urtner authorized, at its option, to obtain a continustion report ot <itle insurance policy prepared by -
titie insurance company of Lender’s choosing, All such advances and indebisurise authorized by this Paragrant
.04 wpall constitute additional indebtedness secured hereby and shall be resoyahle by Borrower upon demand

wiln interest at the rate set forth fn the Wote,

3.25 [nsurance.

(a) Magard. Borrower shall keep the improvements now existing or hereafter erecter o0 the Mortgagen
Property insured for the "full insurable value" of the Mortgaged Property under a replacemant) cost form of
insyrance policy eagainst loss or cdemage resulting from fire, windstorm, and other hazards as may co
required by Lender, and to pay promptly, when due, any premiums on such insursnce. Provided, howe.er
twat unless any waiver by Lender of the monthly deposits required by Paragraph 3.02(b) hereof is trer =
cifect, lender, #t its option, either may make such deposits available to Borrower for the payren:.
fequrred under this Paragraph 3.05 or may make such payments on behalf of Borrower. ALl such insurarce
snall be in torm and of content, and shali be carried in companies, opproved in writing by Lender, ard a!.
such policies and renewsle thereof (or certificates evidencing the same), marked "paid," shait oo
dritvered to Lender at least thirty (30) days before the expiration of then existing policies and sha:i
hive attached thereto standard non-¢ontributory mortgagee clauses entitling Lender to collect any and !
proceeds payable under such insurance, as well &8s standard waiver of subrogation endorsements, Borrcwcr
shall not carry any seéparate insurance on such improvements concurrent in kind or form with any insurance
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required hersunder or contriduting in the event of |oss. In the event of a change in ownersh:p ot
sccupancy of the Mortgaged Property &pproved in writing by Lender, immediate notice thereof sha.. =or
dotivered by mait to all such Insurers. [n the event of any casuasity loss, Borrower shall gIve 1TImER
motice thereof by mail to Leander, @crrower hereby permits Lender, st Lender’s option, to agjust 1
compromise any such losses under any of the atoresaid insurance and, atter deducting any costs ot
collection, to use, apply, of disburse the proceeds thereof, at its option, (i) as 8 credit upcn any
partion of the indebtedness secured hereby; (ii) toward repairing, restoring, and rebuilding tne
vortgaged Property, in which event Lender shall not be obliged to see to the proper applicartan thercot
nar shatl the amount so released or used for such purposes he deemed a payment on the indebtedness secured
hereby; or (iii) by delivering the same to Borrower.

the term “full insurabte value" as used herein ghall mean actusl cash value -- replacement c- .t
arthout physical depreciation (inclusive of costs of excavation, foundation footings below the liac.°
n.ioment floor af rhe Mortgaged Property) to the extent available from Borrower’s insurance ccrmganies
yot more frequentl:’ ~han once every year, Lender shall have the right to notify Borrower that it efect. *o
have the replacemcn®/value redetermined by &n insurance company, The redetermination shall be marc
promptly and in asccordancs. with the rules and practices of the Board of Fire Underwriters, or a !liic
board recognized and genrreily accepted by the insurance company, and each party shall be prempr
notitied of the results 5y the company, The insurance policy shall be adjusted according tc trc
redetermination. The cost of suc’ ~odetermination and any additional insurance premiums shall be paa &,
the Borrower,

In the event Lender is obligated 4r 2lects to apply such proceeds toward repsiring, restoring, ond
rebuilding such improvements, such proceeds shall be made available, from time to time, upon Lender's
peing furnished with satisfactory evidence’ it the estimated cost of such repairs, restoration, ang
rebuilding and with such architect's and other certificates, waivers of iien, certiticates, contractore
swdFn statements, and other evidence of the esiiisted cost thereof and of payments as Lender =,
reasonably require and approve. 1f the estimated Crst of the work exceeds ten (10X} percent of tro
original principal amount of the indebtedness secured lie’edy, Borrower must obtein the prior consent of
Lender before undertaking any such repair, restoration, or /rebuilding, and shall further provide Lender
«ith ali plans and specifications for such repairs, restorat'un, and rebuilding as Lender may reasonably
requicre and approve. No payment made prior to the final complet/on df the work shall exceed Ainety (90%)
gercent of the value of the work performed, from time to time, ard et all times the undisbursed balarce of
such proceeds remaining in the hands of Lender shall be at least sufficient to pay for the cost ot
completion of the work, free and clear of any liens or, Lender's oblipatisn and agreement to permit such
proceeds to be used for rebuilding the Mortgaged Property shatl terminate ani thereupon Default shall te
dromed to have occurred hereunder, In the event of foreclogurs of this Moctgass or other transfer of
titie to the Mortgaged Property in extinguishmeny of the indebtedness secured neredy  all right, titie,
ard interest of Lender in and to smy such insurance policies then in force and zay claims or prececas
thereunder, shall pass to Lender or any purchaser or grantee therefrom, Lender may, ¢ oy time and in s
snle discretion, procure and substitute for any and all of the insurance policies sa neld as aforesaid,
such other policies of insurance, in such amounts, and cerried in such companies, as it may select.

(b) Lisbility. Borrower shall carry and maintain such comprehensive public Liability and workrer’
compensation insurance as may be regquired from time to time by Lender in form and of content, in amounts,
and with companies approved in writing by Lender; provided, howevar, that the smounts of coverage shal
not be less than Six #undred Thousand Oollars ($600,000.00) singte limit Liability and that the policies
shall name Lender as an sdditional Insured party thereunder. Certificates of such insurance, premiums
prepaid, shall be deposited with Lender and shali contain provigsion for twenty (20) days' notice to iender
prior to any cancellation thereof.
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3.96 Condemnation and Eminent Oomajn. Any and all awsrds heretofare or hereafter made or !o be mage *
treoprasent, or any sybsequent, owner of the Mortgaged Property, by any governmental or other lawful aut=z---,

tre taking, by condemnation or eminent domain, of a&ll or any part of the Mortgaged Progerty, .
improwement located thereon, or any easement thereon ar appurtenance thereof (including any award frcr *~.
yrriod States government at any time after the allowance of a claim therefor, the ascertainment of the ame ,r°
therets, and the issuance of a warrant for payment thereof), are hereby assigned by Borrower to Lender ahigr
awards Lender is hereby authorized to collect and receive from the condemnation authorities, and Lender .
herepy authorized to give appropriste receipts and acquittances therefor., Borrower shali give Lender immegiate
natice of the actual or threatened commencement of any condemnation or eminent domain proceedings affecting a':
or 1my part of the Mortgaged Property, or any easement thereon or appurtenance thereof (including severance o,
cenueguential damage to, orf change in grade of streets), and shall deliver to Lender copies of any and ..
pagcrs served in connection with any such proceedings. Borrower further agrees to make, execute, and deli,»
to Leraer, at any aime upon request, free, clear, and discharged of any ercumbrance of any kind whatscaver, or,
anit LU further assigzments and other instruments deemed necessary by Lender for the purpase of valigly .
suft crently assigning (al. awards and other compensation heretofore and heresafter made to Borrower for o,
taking, either permanent./ar.temporary, under any such proceeding. At Lender’s option, any such award may ©.
apptied to restering the Moctyaned Property, In which event the same sha!l be paid out in the same manner as
provided with respect to fnsurancs Hroceeds in Paragraph 3,05(a) hereof,

2

3.97 Maintenance of Property. Ko building or other improvement on the Mortgaged Property shail cr
altered, removed, or demolished, nor shuil anv fixtures, chattels, or articles of personal property on, in -

ani.cothe Mortgagid Froperty be severed, remcved, sold, or mortgaged, without the prior written consent -°
Lenter, and in the event of the demolition o o2struction in whole or in part of any of the fixtures, chatteis,
sc artrcles ot personal property covered by this Fortgage or by any separate security agreement executed o

cor,onction herewith, the same shall be repiaced sromptly by similar fixtures, chattels, and articles o
per-=nal property at lesast equat in quality and condicion to those replaced, free from any other security
irterest therein, encumbrances thereon, or reservation-—of-title thereto. Borrower shall promptly repa:r,
restare, or rebutld any building or other improvement now =7 ‘ereafter situated on the Mortgaged Property tnat
may tecome damaged or be destroyed. Any such bullding or othsr improvement shall be so repaired, restorea, or
reburlt so as to be of at least equal value and of substantially th v same character as prior to such damage or

destruction,

Borrower further agrees to permit, commit, or suffer no waste, “irgairment, or deterforation of the
Mortgaged Property or any part thereof; to keep and maintain the Mortgaged Prorarty and every part thereof in
gaad repair and condition; to effect such repairs as Lender may reasonably requi-~z, and, from time to time, -
maks all necessary and proper replacements thereof and additicns thereto so tiat the premises and s<.cn
ruttavags, other improvements, fixtures, chattels, and articles of personal property witi, at all times, be i»
7+t ¢andition, fit and proper for the respactive purposes for which they were originiily erected or installcd.

3.08 Compliance with Lsws. Borrower shsll comply with ail statutes, ordinances, rzoziations, rules,
ryera, decrees, and other requirements relating to the Mortpaged Property or any part thaereor 'k, ony federal
state, or local authority; and shall observe and comply with all conditions and requirements necessary to
prescrve and extend any and all rights, licenses, permits (including without limitation zoning variances,
special eaceptions, and nonconforming uses), privileges, franchises, and concessions that sre applicable to tre
Mortjaged Property or that have been granted to or contracted for by Borrower in connection with any existing

ar prescently contemplated use of the Property,

3.09 Liens and Transfers. Without Lender’s prior written consent, Borrower shall not create, suffer, or
perm-t to be created or filed against the Mortgaged Property or any part thereof hereafter any mortgage lien or
mther Lyen superior or inferior to the liem of this Mortgage, provided that Borrower may, within ten {10} day.
afrer the titing thereof, contest any lien claim arising from any work performed, material furnished, o

obliyation incurred by Sorrower upon furnishing Lender security and indemnification satisfactory to Lender for

L2208
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the final payment and discharge thereof. [n the event Borrower hereafter otherwise suffers or permits -,
sunerinr or inferjor Lien to be attached to the Mortgaged Property or any part thereof without such cansenr,
.engor shail have the unqualified right, at its option, to accelerate the maturity of the Note, causing tre
entice principal balance thereof and all interest accrued thereon to be immediately due and payable, witrout

notice to Borrower,

1t Borrower, without Lender’s prior written consent, sells, transfers, conveys, assigns, hypothecates
othe wise transfers the titie to all or any pertion of the Wortgaged Property, or, if Borrower is a land tr.-:
there 15 a change in the ownership of the beneficial intarest of Borrower {including B collateral assig~
ther =2t or of the power of direction thereof, other than to Lender), whether by operation ot law, voluntari:,,
or ~therwise, or contracts to do any of the foregoing, Lender shall have the unquaiified right, at its opticr,
t3 weelerate the maturity of the Note, causing the entire principal balance, accrued interest, and prepaymant
presium, if any, /0o 'be immediately due and payable, without notice to Borrower. Without Llimiting rna
gencraitty of the feieaping, esch of the following events shall be deemed » sale, conveyance, assigrrer*
nypctnecation, or othel roansfer prohibited by the forepoing sentence:

(a) if Borrower is 'a-land trust, and {f the owner of the beneficial interest in Borrower (hereirafecr
referred to as the "Benerigiery") consists of or includes one or more corporations, any sale, conveyance,
asuwignment, or other transfe: ¢of all or any portion of the stock of any such corporation, that resul!s -
a raterial change in the idemtity ¢f _the person(s) or entities previously in control of Such corporaticn;

{b) if Borrower is a land trust| and if Beneficiary consists of or includes a partnership, any saic,
conveyance, assignment, or other transtor »f all or any portion of the partnership interest of any partrer
af such partnership that results in a mate {at change in the identity of the person(s) in control of such
partnership;

(c) if Borrower is a land trust, then any sai=, .conveyance, agsignment, or other transfer of al. cr
any portion of the stock or partnership interest of.zay entity directly of indirectly in control of 1ny
corporaticn or partnership constituting or included wivhir Seneficiary that results in a material change
in the identity of the person(s) in control of such entity; 870

(d) if Borrower is & land trust, then any hypothecation of Aall or any portion of the stock trerea
vt Beneficiary is or includes a corporation, or of ali or any poriior of the partnership interest of any
goreral partner thereof, if Beneficiary is or includes s partnershio, or of ali or any portien of the
itock or partnership interest of any entity directiy or indirectiy i <ontrol of such corporation or
partnership, that could result in a material change in the identity of the personts) in control of such
carporation, partnership, or entity directly or indirectly in control of such cornoration of partmership
1f the secured party under such hypothecation exsrcised its remedies thereunder.

votwithstanding {b) above, if Borrower is a land trust, the following transfers shall-not be decmed a
sale, conveyance, mssignment, hypothecation, or other transfer prohibited hereinabove: (i) thi fenversion of
yeroral partnership interests in Benaficisry to limited partnership interests in Beneficiary, provided the
gencra!l partners of Baneficiary remain ganersl partners of Bemeficiary and continue to be entitied to receive
an rdividual and aggregate share of the profits and losses of the Beneficiary acceptable to Lender, (ii) the
teansfor of the beneficial interest in Borrower to a new limited partnership of which Beneficiary is the
gencral partner and the general partners of Beneficiary continue as general parthers of Beneficiory entiticd ro
receive an individusl and aggregate share of profits and losies acceptable to Lender, (iti) transfers among
cxtsting partners of Beneficiery, provided the transferring partner and the receiving partner are now angd
continue to be partners of Beneficiary, (iv) trensfers as 8 result of the death or adjudicated incompetency of
a partner or partnars of Beneficiery, (v) transfers by a partner of Beneficiary to & Trust, the beneficiaries
of which are lineal descendants or spouses of the transferring partner, For purposes of this paragraph, the
Jwnership of the current general partners of the Beneficiury, individual shares of a one per cent (%)

CL2.L30687
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a59regate general partnership share of the profits and losses of any limited portnership permitted 1n tnc
‘~e301ng sentence shall be deemed acceptable to Lender.

Any waiver by Lender of the provisions of thls Paragraph 3.09 shail not De deemed to be a waiver of tre
right 2f tender in the future to insist upon strict compliance with the provisions hereof.

3.10 Subrogation to Prior Lienholder’s Rights. If the proceeds of the lcan secured hereby, any par

theroal, or any amount paid out or advanced by Lender is used directly or indirectly to pay off, discharge, cr
satisfy, in whole or in part, any prior Lien or encumbrance upon the Mortgaged Property OF any part there:;t
then (ender shall be subrogated to the rights of the holder thereof {n and to such other lien or encumbrarce
and any additional security held by such hoider, and shall have the benefit of the priority of the same.

3.%1 Lender’s D alings with Trangferee, In the event of the sale or transfer, by operation of . aw,
voturtarily, or othrewise, of all or any part of the Mortgaged Property, Lender shall be authorized anrz

empewered (o deal wity _th> vendee or transferee with regard to the Mortgaged Property, the indebtedness secures
hereby, and any of the tssas. or conditions hereof as fully and to the same extent as it might with Borrower

Without in any way releasino ez discharging Borrower from its covenants hereunder, specifically including trees
sartarned in Paragraph 3,09 herect, and without waiving Lender’'s right of acceleration pursuant to Paragracs
3.07 hereof,

j.12 Stamp Taxes. If at any time *-a& United States government, or any federal, state, or municipal
gavernmental sybdivision, requires [nterral xevenue or other documentary stamps, levies, or any tax on this
Mortgage or on the Note, or regquires paymeit of the United States Interest Equalization Tax on any of tne
ingeotedness secured hereby, then such indebteusness  and all interest accrued thereon shall be and become due
and payable, at the election of the Lender, thiccy (30) days after the mailing by Lender of notice of sucn
election to Borrower; provided, however, that such e'ect'on shall be unavailing, and this Mortgage and the Wote
shali te and remain in effect, if Borrower lawfully pays~ifor such stamps or such tax, including interest and
penalties thereon, to or on behalf of Lender and Borrower-drues in fact pay, when payable, for all such stamps
ar such tax, as the case may be, including interest and any pursitien thereon,

3.13 Change in Tan Laws. in the event of the enactment, affs the dste of this Mortgage, of any law of
the utate in which the Premises are located deducting from the value «f the Premises, for the purpose of
tasation, the amount of any lien thereon, or imposing upon Lender the pavient of all or any part of the rares,
asscssments, charges or lLiens hereby required to be paid by Borrower, or chaazing in any way the laws relating
1o the taxation of mortgages or debts secured by mortgages or Borrower’s intzrzzt. in the Mortgaged Property, or
the manner of collection of taxes, so as to affect this Mortgage or the indebteaness secured hereby or the
holaer thergof, then 8orrower, upon demand by Lender, shall pay such taxes, assessmen®s, charges, or liens cr
reimburse Lender therefor, provided, however, that if, in the opinion of counsel for lsnder, it might be
unrtawful to require Borrower to make such payment or the making of such payment might risyctein the law, ther
Lencer may elect, by notice in writing given te Borrower, to declare all of the indebtednecss socured hereby to
kecove due and payable within gixty (60) days after the giving of such notice. Provided, furtisr, that nothing
contiined in this Paragraph 3.13 shall be construed as obligating Lender to pay any portion of Borrower’s
fodesa, 1ncome tas.

3.1¢ Inspection of Property. Borrower shall permit Lender and its representatives and agents to inspect
the ™Mortgaged Property from time to time during normal bugsiness hours and as frequently as Lender considers

reasonable.

3.15 Inspection_of Books and Records. Borrower shall keep and maintain full and correct books and reccrds

showing in detail the income and expenses of the Mortgaged Property and, within ten (10) days after demand
thercfor by Lender, to permit Lender or its agents to examine such books and records and all supporting
vouchers and data at any time and from time to time on request at its offices, at the address hereinabove
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wntified or at such other locstion as may be mutually spreed upon,

$.14 gertified Annual at nta. Borrowar shall furnish to Lender, within ningty (523 23,«
sire- tne clase of each calendar year, an annual opersting statement of income and expenses of the Morigago:
<rt,; and a\sg of Borrower, if $0 required by Lender. Such report shall contain suych detart ang embratc

ttems as Lender may reasonably require,

[

.~
- ¥
"

Sal

3.17 Acknowledgement of Debt., Borrower shall furnish from time to time, within fifreen (15) days afrer
Lenacr's fequest, & written statement, duly acknowledged, specifying the amount due under the Wote and tn:.
Mirt;a3e and aisclosing whether any alleged offsets or defenses exist pgainst the indebtedness secured herehy.

3.18 Other Amounts $ecuced. At all times, regardiess of whether any lcan proceeds have been disburses,
this Martgage secy’ea in addition to any (osn proceeds disbursed from time to time, and in addition to ary
ads4mcas oursuant oo Paragraphs 3,04, 3,06 end 3.090 hereof, tlitigation and other expenses pufsuant '
pyragraphs 4,09 and 4.yd hersof, and any other amounts as provided herain, the payment of sny and ali .in-
craw-se10ms, service charged, tiquidated damages, expenses, and advances due to or paid or incurred by Lerges
in c>nmoction with the (gan socured hereby, all in accordance with the application and lean commitment issies

tn Jinrectlion with this transoctesn, if sny, and the other Loan Documents.

$.19 Ansigrwents of Rents and cases. The terms, covenants, conditions, and other provisions of an,
Assignment of Rents of Assignmant of-(scses described in Exhibit B hereto are hereby expressiy (ncorporateo
neresn by reference and made a part hereor, with the same force and effect as though the same were more
particularly set forth herein,

3,20 Declaration of Subordinetion, At tho uption of Lender, this Mortgage shall become subject and
subicdinate, in whole of in part (but aot with respect ta prierity of entitiement to ingurance proceeds or ary
cer3senation or eminent domain award) to any and atl (eases of all or any part of the Mortgaged Property unon
the oaccution by Lender and recording thereof, st any time hereatter, in the appropriate official receras o
cr.ty wherpin the Premises are situated, of a unilateral declzcation to that etfect.

3.2t Security instruments. Sorrower shall execute, acknowienge, and deiiver to Lender, within ten [
a4¢~ a‘ter request by Lender, & security agreement, financing statesants, and any other similar secur'ty
irst-ument required by Lender, in form and of comtent satisfactory (o (enier, covering all property of any « vz
Whatsaever owned by Borrower that, in the sole opinion of tender, 15 ‘eysential to the operation cof tre
Martsaged Property and concerning whitch there may be any doubt whether ticly cliereto has been conveyed, ov o
securily interest therein perfected, by this Morvgage under the (aws of the state in which the Premises are
lzcated, Borrower shatl further executs, acknowledge, and deliver any finarcing statement, affidavit,
continuation statement, certificate, of other document ss Lender may request in orcer ‘o perfect, preserve,
matntain, continue, and extend such security instruments. Sorrower further agrees to-Jay ta Lénder Al cour
ang capenses incurred by Lender in connectlon with the preparstion, exscution, recording, /1iiing, and refilirg

ol ary such documant,

3.22 Releages. Lender, without motice and without regard to tha consideration, it any, paid therefor, anz
netwrtrstanding the existence at that time of any inferior {iens thereon, may release from the lien ail «r ary
part of the Mortgaged Property, or release from liability sny person obligated to repay any indebtedness
sezured hersby, without in any way affecting the liability of sny party to any of the Wote, this Mgrigage,
any af the other Loan Documents, including without (imitation any guaranty given as additionsl security for tne
inaectodness secured hersby, and without in any way affecting the priority of the Lien of this Mortgage, a0
may agree with any party liable therefor to extend the time for payment of any part or all ot sucr
indectedness, Any such agreement sheall not in sny way release or impair the (ien created by this Nartgage or
reduce or moedify the liability of any persan or entity obligated personaliy to repay the indebtedness securez
hereby, but shall eatend the !ien hereot as against the title of all parties having sny interest, subject t:

FOENINE L
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the tndebtedness secured hereby, in the Mortgaged Property.

3.23 fnterest Laws, It being the intentfon of {ender snd Borrower to comply with the laws 0f the State -t
Ftitngrs, it is agreed that notwithstanding any provision to the contrary in the Note, this Mortgage, or any -
the other Loan Documents, no such provision shall require the payment or permit the callection of any an .-
("Facess Interest"™) in excess of the maximum amount of interest permitted by law to be charged for the uwe o
detention, or the forbearance in the collection, of all or any portion of the indebtedness evidenced by :re¢
Nate, If any Excess Interest is provided for, or is adjudicated to be provided for, in the Mote, tri.
Mortgage, or any of the other toan Documents, then in such event (8) the provisions aof this Paragraph 5.2
shait govern ang control; (b) neither Borrower nor any of the other "Obligors® (as that term is defined in the
Hete) shall be obligated to pay any Excess [ntereast; (¢) any Excess Interest that tLender may have recerson
Reraunder shall, at the option of Lender, be (i) appiied as a ¢redit against the then unpaid princigal catance
under the Note, susrved and unpaid interest therecn not to enceed the maximum amount permitted by law, .t
bBoth, (11} refunded ru the payor thereof, or (iff) any combination of the foregoing; (d) the “Interest Rurin
(as that term {s defiied in the Hote) shall be subject to sutomatic reduction to the maximum lawful cantra:
rate allowed under the uap'icable usury laws of the aforesaid State, and the Note, this Mortgage, ang tre -'roo
tgan Dncuments shall be deened 2o have been, and shall be, reformed and modified to reflect such reduct: s
tre inierest Rate; and (e) neither Borrower nor any of the other Obligers shall have any action against Lerze
for any damages whatsoever arisin_-gut of the payment or collection of any Excess Interest,

3.24 Use of Loon Proceeds. No parc of the funds disbursed to the Borrower pursuant to the Note have teen
or shall be used for the purchase or carr/ing of registered equity securities within the purview of Regulatior
G of the Ffederal Reserve Board, or for the nurpose of releasing or retiring any indebtedness which was
eriginally incurred for any such purpose, Borruwa:™ sovenants that no part of the proceeds of the Note wili be
used to purchase or carry any margin stock (withii ~ihe meaning of Regulations U and G of the Board of Covernors
cf the Federal Reserve System) or for retiring any irgebtedness which was originaily incurred for such purposc.

ly

DEFAULTS AND RENMEDIZS

4.01 Events Constituting Defaults, Each of the following events shall constitute a default (a "Defauttr)
under this Martgage:

(a) Failure of Borrower to pay any sum secured hereby, including witkcut limitation, any instaliment
of principal thereef or interest thereon within thirty (J0) days of the dale such sum becomes due and
payable under the Note, thigs Nortgage, or any of the other Lcoan Documents and the continuation of such
favlure to pay for five (5) days after notice thereof from Lender {f requiret ir,_rhe next sentence.
Lender shall be required to give notice of monetary detaults no more then twe (2) times within any twelve
(12) month period. Thereafter, Borrower’s failure to pay any sum within thirty (30) duys of the date swee
sum becomes due and payable under the Note, including without limitation interest or principal or both and
cither as & monthly installment or on the Maturity Date shall constitute in and of itselt an Event of
Dofault hereunder without additional notice, For purposes of this paragraph, notice shall be deemed to
have been delivered two (2) business days after mailing by Lender in the manner provided in Paragraph 5.0t

hereot,

(b) Failure of Borrower to perfarm or observe any other covenant, warcanty, or other previsien
contained in the Note, this Mortgage, or any of the other Loan Documents for & period in excess of thirty
(30) days after the date on which notice of the nature of such failure is piven by Lender to Borrower in
the manner provided in Paragraph 5.01 hereof. In the case of non-monetary default not susceptible of
being cured within such thirty day period, Lender shall not dectare an event of Default as long as
Borrower is diligently and continuously attempting to cure such default or potential event of ODefault, otu:

10
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1n no event shall the grace period hereinabove granted be for more than sixty (60) days from the =3te
onger first gives notice as above to Borrower, it being eacknowledged and asgreed by Borrcomer <nyt
concurrently with the expiration of such sixty (40) day period Lender may declare a Default, ascoie at»
all indebtedness secured hereby and pursue all remedies contained herein,

(2) Untruth or material deceptiveness of any representation or warranty contained In any of the Note,
this Mortgage, the other Loan Documents ar any other document or writing submitted to Lender by ar =n
benaif of Borrower pertaining to the Loan;

(d) Admission by Barrower in writing, including without {imitation an answer or other pleading fiteq
in any gourt, of 8orrower’s insolvency or its inability to pay {ts debts generally as they fail due;

(e) Institurion by Borrower or any Heneficlary of Borrower of bankruptcy, insolvency, reorganizatine,
or arrangement praceedings of any kind under the Federal Bankruptcy Code, whether as now existing o5r a-
tareafter amended, cr any similar debtors’ or creditors’ rights law, federsl or state, now or bereat:o-
faisting, or the makinc by Sorrower of & general assigoment for the benefit of creditors.

(¢) Institution of any such proceedings against Borrower that are consented to by Borrower or are mt
Jramissed, vacated, or stayed sithin sixty (40) days after the filing thereot;

(g9) Ajpointment by any courc of & receiver, trustee, or liquidator of or for, or assumption by any
court of jurisdiction of, all or ary purt of the Mortgaged Property or all or a major portion of the
property of Borrower, if such appeintwsniar sssumption ig consented to by Borrower or, within siaty (60)
days atter such asppointment or assumptius, such receiver, trustee, or liguidator is not discharged or such
jurisdiction is not relinquished, vaceted, ur -tayed; or

{h) Ceclaration by any court or governmental agency of the bankruptcy or insolvency of Borrower.

4.02 Acceleration of Maturity. At any time during tie ezistence of any Default, and at the option ot
Lendgr, the entire principal balance then outstanding under thz *ate, together with interest accrued thercon

and ail{ other sums due from Borrower thereunder or under this /Mzvtgage and under any of the other Lgan
Documents, shall without notice become immediately due and pesysbie with interest thereon at the Default
interest Rate.

4.03 Foreclosure of Mortgege. Upon the occurrence of sny Qefault, or &, say time thereafter, Lender may,
at tts option, proceed to foreclose the lien of this Mortgage by judicial proceedings in accordance with the
laws of the State in which the Premises &re located. Any fallure by Lender to exsrcise such option shall not
corstitute a waiver of i1ts right to exercise the same at any other time.

4.04 Lender's Continying Options. The failure of Lender to exerclse either or both /of its options teo

erate the maturity of the indehtedness secyred hereby aforesaid, or to exercise any other. uption granted
tender hereunder im any one or more instances, or the acceptance by Lender of partial payments of such
ingentogness, shall neither constitute s waiver of any such Default or of Lender’s options hereunder =3
eatabliah, eatend, or affect any grace period for payments due under the Note, but such options shall remarn
¢ontinuously inm force, Acceleration of maturity, once claimed hereunder by Lender, may at Lender's optian be
rescinged Dy written acknowledgement to that effect by Lender and shall not affect Lender’s right to accelerate
maturity upon or after any future Defauit,

5,05 itigavion Expentes. [n any procesding to fareclose the (fen af this Mortgage or enforce any other
remedy of Lender under any of the Note, this Mortgage, and the other Loan Documents, or in amy other proceeding

whatsgever in connection with any of the Loan Oocuments or any of the Mortgaged Propefty in which Lender is
named as a party, there shall be allowed and included, as sdditional indebtedness in the judgment or decree

"
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resulting thereof, all expenses paid or incurred in connection with such proceeding by or on behalf of Lencer,
vrziuding without Limitation, attorney's fees, appraiser's fees, cutlays for documentary evidence ang cscer
aisice, stenographers' charges, publication costs, survey costs, snd costs (which may be estimated as tc 11
to bo ecapended after entry of such judgment or decree) of procuring all abstracts of title, title searcray a-:
esavinations, title insurance policies, Torrens certificates, and any similar data and assurances with resp: o
te t:tlg to the Mortgaged Property as Lender may deem reasonably necessary either to prosecute or defens
such proceeding or to evidence to hidders at any sale pursuant to such decree the true condition of the t:t ¢
te o value of the Premises or the Mortgaged Property, All expenses of the foreguing nature, and such rapersc,
as may be incurred in the protection of any of the Mortgaged Property and the maintenance of the lien of tr-
Mort;age thereon, including without limitation, the fees of any attorney employed by Lender in any litigat:.-
atfr;ting the Note, this Mortgage, or any of the Mcrtgaged Property, or in preparation for the commencemer:
getense ot any proceeding or threatened suit or proceeding in connection therewith, shall be immediateiy z.:
and parable by Borrower with interest at the rate set forth in the Note,

4.06 Performance oy Lender. In the event of any Default, Lender may, but need not, make any payment =
gcerfarm any act herein riqu red of Borrower in any form snd manner deemed expedient by Lender, and Lender nay,
but need not, make full or (ourtial payments of principal or interest on prior encumbrances, if any; purchase,
discharge, compramise, or setlle gny tax lien or other prior or junicr lien or titie or claim thereof; rezed
from any tax sale or forfeiture af7decting the Mortgaged Property; or contest any tax or assessment thercon,
All monies paid for any of the purros®s authorized herein and all expenses paid or incurred in connectic-
therewith, including attorney’s fees, »7.d any other monies edvanced by Lender to protect the Property and t=c
lien of this Mortgage, shall be so much iddi:iomal indebtedness secured hereby, and shall become immediateiy
due and payable by Borrower to Lender withoet natice and with interest thereon at the Default fnterest Rate as
defined in the Note. 1paction of Lender shat!. vever be construed to be a waiver of any right accruing t«

Leraar by reason of any default by Borrower,

4,07 Right_of Possession. |n any case in which, wunder the provisions of this Mortgage or the other Leoan
Lender has a right to institute foreclosure [irriredings, whether or not the entire primcipal s.»

Tocinents,
)

woCured hereby becomes immediately due and paysble as atorexsid. or whether before or after the institulior
praceedings to foreclose the lien hereof or before or after saie thereunder, Borrower shall, forthwith wuper
gemard of Lender, surrender to Lender, and Lender shall be entiiler to take actual possession of, the Mortguged
personally or by its agent or attorneyr, ond Lender, in its discretion, may orter

Preperty or any part thereof,
together with aid

upsn and take and maintain possession of ali or any part of the Mor’gaged Property,
documents, books, records, papers, and eccounts of Borrower or the thir owner of the Mortgaged Property
reiating thereto, and may exclude Borrower, such owner, and any agents and secvants thereof wholly therefrom
ant may, as attorney-in-fact or agent of Borrower or such owner, or in its own n=me as Lender and under the

gownrs herein granted:

¢a) hotd, operate, manage, snd control al! or any part of the Mortgaged Propiity and conduct the
business, if any, thereof, either personally or by its agents, with full power to use Jush measures, lega
ar equitable, as in its discretion may be deemed proper or necesssry to enforce the paywnr-ar security n!
the rents, issues, deposits, profits, and avails of the Mortgaged Property, including without limitation
actions for recovery of rent, actions in forcible detainer, and actions in distress for rent, ail without

notice to Borrower;

(b) cancel or terminate any lease or sublease of all or any part of the Mortgage Property for any
cause or on any ground that would entitie Borrower to cancel the same;

(¢y elect to disatfirm any lease or subtease of all or any part of the Mortgaged Property mace
subsequent to this Mortgage or subordinated to the {ien hereof;

L2.L3088
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(d) extend or modify any then existing leasss and make new leases of all or any part of the wartzises
Property, which extensions, modifications, and new leages may provide for terms to expire, or for :pt: o
1o lessees to axtend or renew terms to expire, beyond the maturity date of the loan evidenced by tpe %!«
and the issuance of a deed or deeds to & purchaser or purchasers at a foreclosure sale, 1t bery
understocd and agreed that any such leases, and the options or other such provisions to be cosntaines
tharein, shall be binding upon Borrower, &ll persons whose interests in the Mortgaged Property are sub ot
t> the lien hereof, and the purchaser or purchasers at any foreclosure sale, notwithstanding -,
redemption from sale, discharge of the indebtedness secured hereby, satisfaction of any foreclssure
decree, or issuance of any certificate of sale or deed to any such purchaser; and

{e) make aill necessary or proper repairs, decoration, reneuals, replacements, alterations, additise.,
hetterments, and improvements in connection with the Mortgaged Property as Mmay sdem judicious to Llender,
1o insure and reinsure the Mortgagzd Property and all risks incidental to Lender’s possession, operaticr,
and management th¢reof, ard to receive all rents, issues, deposits, profits, and avaits therefrom,

4.08 Priority of Peime.ts. Any rents, issues, depositu, profits, and avails of the Property receivea v
Ltender after taking possesiion. of abtl or any part of the Mortgaged Preperty, or pursuant to any assigrmen!
trarmatb to Lender under the prorsions of this Mortgage or any of the other Loan Docunents, shall be appiied ir
prytient of or on account of the /~ltowing, in such order as Lender or, in case of receivership, as the court,

wyy determine;

(a) operating eapenses of the Fortgaged Property {including reasonable compensation to Lender, any
receiver of the Mortgaged Property, any agynt or agents to whom management of the Mortgaged Property nas
been delegatec), and atso including lease Conmissions and other compensation for and caxpenses of seeking
and procuring tenants and entering Into lez.;<a, establishing cluims for damages, if any, and paying

premiums on insurance hereinabove authorized;

(b) taxes, special assessments, and water and se:¢s charges now due or that may hereafter become due
ot the Mortgaged #ropsrty, or that mey become 8 lien thoreci prior to the lien of this Mortgage;

{c) any and all repairs, decorasting, renewals, replacem:~is, alterations, additions, betterments, ang
improvements of the Mortgaged Property (including without limiration the cost, from time to time, of
installing or replacing ranges, refrigerators, and other appliances und other personal property therein,
and of placing the Mortgaged Property in such condition as will, in‘ths iudgment of Lender or any receiver
thereof, make it readily rentable or salable);

(d) any indebtedness secured by this Mortgage or any deficiency that may-resi't from any foreclosure
saie pursuant hereto; and

(e) any remaining funds to Borrower or its successors or assigns, 8s their intercsis and rights may

appear,

4.09 Appointment of Receiver. Upon or at any time after the filing of any complaint to foreclose the tien
of this Martgage, the court may, upon application, appoint a receiver of the Mortgaged Property. Sucth

appcintment may be made either before or after foreclosure saile, without notice; without regard to the
solvensy or insolvency, at sny time of application for sueh receiver, of the person or persons, if any, [iable
for the payment of the indebtedness secured heraby; without regard to the value of the Mortgaged Property at
such time and whether or not the same is then occupied as » homestead; and without bond being required of the
applicant., Such receiver shall have the power to take possession, control, and care of the Mortgaged Property
and to collect afl rents, issues, deposits, profits, and avails thereof during the pendency of such foreclosure
suit and, in the event of a sale and a deficiency where Borrower has not waived its statutory rights of
redemption, during the full statutory period of redemption, as well as during any further times when Borrower
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ar ‘15 devisees, legatess, heirs, executors, administrators, legal representatives, SucCessSOrs, or 3ss'3-.
~oort for the intervention of such receiver, would be entitled to collect such rents, issues, depcsi:

s vv1s, and avails, and shall have all other powers that may be necessary or useful in such cases far -
crotection, possession, control, management, and cperation of the Mcrtgaged Propérty during the whoe ¢ -,
wwin portod.  lo the extent permitted by law, such receiver may be authorized by the court to exteng sr 711 ¢,
any then existing leases and to meke new leases of the Mortgaged Property or any part thereof, a-1c-
axtensions, modifications, and new leases may provide for terms to expire, or for options to lessces to estern
or renew terms to expire, beyond the maturity date of the indebtrdness secured hereby, it being understcog ara
agreed that any such lesges, and the options or other such provisions to be contained therein, shall be bindirg
ugon Barrower and all persons whaose interests in the Mortgaged Property are subject to the lien hereof, ar:
upon the purchase or purchasers at any such foreclosure sale, notwithstanding any redemption from sate,
discharge of indebtedness, satisfaction of foreclosure decree, or {ssusnce of certificate of sale or deea ::

any purchaser,

4,10 foreclosure 4ate. In the event of any fereclosure sale of the Mortgaged Property, the same may te
sold in one or more parrele,  tender may be the purchaser at any foreclosure sale of the Mortgaged Proper?y -r

any part therecf,

4.11 Application of Procegds.” The proceeds of any foreclosure sale of the Mortgaged Property, or any part
theroof, shall be distributed and apilixd-in the following order of prierity: (a) on account of all costs anz
capenses incident to the foreclosure proceedings, including all such items as are mentioned in Paragrapns 4,05
and .04 hereaf; (b} all ather items that, under the terms of this Mortgage, constitute secured indebtednes,
aacitianal to that evidenced by the Note, wich interest thereon at the Interest Rate set forth in the Nate; (c)
ali gzrincipal and interest remaining unpald uncer the Note, in the order of priority specified by Lender in 1ts

discretion; and {d) the balance to Borrower o its syccessors or assigns, as their interests and rignts

ngear.

-.:2 Application of Deposits. In the event of any Ze'aull, Lender may, at its option, without being
required to do so, apply any monies or securities that con:®irute deposits made to or held by Lender or an,

dopositary pursuant to any of the provisions of this Mortgage t-w7vd payment of any of Borrower's obligatrons
under the Note, this Martgage, or any of the other Loan Documenis,” in such order and manner as Lender may
elnct, When the indebtedness secured hereby has been fully paid, aiy "emsining deposits shall be paid to
Borrower or to the then owner or owners of the Mortgaged Property, .. Such deposits ore hereby pledged as
addhtional security for the prompt payment of the indebtedness evidenced 0y, the Note and any other Indebtedress
securod hereby and shall be held to be applied irrevocably by such depositary ‘or the purposes for which made
nercunder and shall not be subject to the direction or control of Norrower.

(.13 Jaiver of Statutory Rights. Borrower shall not apply for or avail its(lf Ot any appraisement,
vatudlion, Tedemption, stay, sxtension, or &xemption lews, or sny so-catled “moratorium Liws("' now extsting or
hereatter enacted, in order to prevent orf hinder the enforcement or foreclosure of this deirjage, but hereby
wirtves tne benefit of such laws. Borrower, for itself and all who may claim through or undes i3y hereby alse
wiatves any and atl rights to have the Mortgaged Property and estates comprising the Morigaged Property
marsnalled upon any foreclosure af the lien hereaf, and agreas that sny court having jurisdiction to foresiose
such lien may order the Mortgaged Property sold in its entirety. Borrower hereby further waives any and all
rights of redemption from sale under any order or decree of foreclosure of the lien hereof pursuant to tne
rights herein granted, for itseif and on behaif of any trust estate of which the Premises are a part, ali
perssns beneficialty interested therein, and each and every person acquiring any interest in the Mortgaged
Property or title to the Premises subsequent to the date of this Mortgage, and, it the Mortgsged Property s
lecited in Illincis, on behaif of all other persons to the extent permitted by the provisions of Chepter 110 of
the fllinpts Revised Statutes,
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4.14 Cross Default Effect Under Losn Documents., A default under the provisions of any of thne .-i-
Sicuments shall be deemed to be a Default under this Mortgage. Lender may st its option, exhaust its rigres
2 remedies under any or all of said Loan Documents, as well as its rights and remedies hereunder, o1'-+-
concurrently or independently snd in such order as it may determine, and may apply the proceeds recesr.eg
therefrom to the indebtedness of Borrower without waiving or affecting the status of any breach or defa.!:
any right or remedy, whether contained in this Mortgage or any contained or exercised pursuant to any of t=¢

Lean Documents,

SCELLANEOQU

5.01 Motices. Uxcept as otherwise hereinabove specified, any notice that Lender or Borrower may desire 3-
pe reaatred to give re the other shall be in writing and shall be mailed or delivered to the intendea rocipennt
therent at its addres; hareinabove set forth or at such other address as such interced recipient may, from tone
to t'me, by notice in wiit'ng, designate to the sender pursuant hereto. Any such notice shall be deemca ::
have been delivered two (2] business days after mailing by United States registered or certified mail, ret.cr
receipt requested, or when deiiv:iced in person with written acknowiedgement of the receipt thereof. Excep! ae
otherwise specifically required, 'hirein, notice of the exercise of sny right or option granted to Lender oy
this Mortgage is not required to be riven,

5.02 Time of Essence. |t is specifically agreed that time is of the essence of this Mortgage.

5.03 Covenants Run with Land. All of thi sovenants of this Mortgage shall run with the land constituting
the Fremises,

5.04 Governing Law, The place of negotiation, e.ecution, and delivery of this Mortgage, the location =f
the Mortgaged Property, and the place of payment and peifr/mance under the Loan Documents being the State cf
Iltinais, this Mortgage shall be construed and enforced acro/ding to the laws of that State. To the ssv-rt
that this Mortgage may operate as & security agreement under tlie Uniform Commercial Code, Lender shall have ai:
rights and remedies conferred therein for the benefit of a secured oa-ty, as such term is defined therein,

5.05 Rights and Remedies Cumulastive. All rights and remedies se..forch in this Mortgage are cumulat:ve,
and the holder of the Note and of every other obligation secured hereby ~y recover judgment hereon, issue
vrecution therefor, and resort to every cther right or remedy available a* Liw or in equity, without first
sanauating and without affecting ar impairing the security of any right or remedy afforded hereby.

9.06 Soverability. If any provision of this Mortgage, or any paregraph, sentence, clause, phrase, or
word, or the application thereof, in any circumstance, is held invalid, the validity oi *as-remainder of this
Mortgage shai{l be construed as if such invalid part were never included herein,

5.07 Non-Waiver. Unless expressly provided in this Mortgage to the contrary, no consant or waluer,
capress or implied, by any interested party referred to herein, to or of any breach or default by any ctner
interested party referred to herein, In the performance by such party of any obligations contained herein
shat! be deemed A consent to or waiver of the party of any obligations contained herein or shall be deemco a
consent to or waiver of the performance by such party of any other obligations hereunder or the performance by
ary sther interested party referred to herein of the same, or of any other, obligations hercunder,

5.08 Headings. The headings of sections and paragraphs in this Mortgage are for convenience or reference
only and shall not be construed in any way to Limit or define the content, scope, or intent of the provistons

hereof,

1}
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5.00 Grasmar. As used in this Mortgage, the singuiar shall include the plural, and masculine, femi-.-~z
ird seuter pronouns shall be fully interchangesbie, where the context so requires.

5.10 peed in Trust, [f title to the Mortgaged Property or any part thereof is now or hereafter hecimed
vestagd in a trustee, any prohibition or restriction contained herein apainst the creation of any lien on the
Mortgaged Property shall be construed as a similar prohibition or restriction Againgt the creation of any {ien
on cr security interest in the beneficial interest of such trust.

5.11 Successors and Assigns. This Mortgage and all provisions hereaf shall be binding upon Borrower, 1t
successars, assigns, legal representatives, and all other persons or entities claiming under or rthrouge
Sorrcwer, and the word “Borrower,' when used herein, shall include all such persons and entities ang any
others liable for the payment of the findebtedness secured hereby or any part thereof, whether or not they hi,e
caccuted the Note or this Mortgage., The word “Lender," when used herein, shalt include Lender's successine,
assigns, and legal rerrusentatives, including all other holders, from time to time, of the Note,

$.12 Loss of Note.” Vpon receipt of evidence reasonably satisfsctory to Borrower of the loss, thefr,
goit-uction or mutitation ¢f \,he Note, and in the case of any such loss, theft or destruction, upon delivery :f
an indemnity agreement reasonat(y satisfsctory to Borrower or, in the case of any such mutilation, .peor
suttsnaer and cancellation of _tac Note, Borrower will exe¢cute and deliver to Lender in lieu therest,
repiacement Note, identical in form amd substance to the Nate and dated as of the date of the Note and upen

sucr cxecution and delivery all referZaces in this Mortgage to the Kote shall be deemed to refer ta such

replacement Note,

5.13 Exculpation. This Mortgage is executid nd delivered by Borrower, not personaliy but as Trustee a.
aforesaid, in the exercise of the power and aviiurity conferred upon and vested in it as such Trustee;
provided, however, that said Trustae hereby represents toat it possessey full power and authority to execute
and celiver this Mortgage. It fa expressly understood and agreed that nothing contained in this Mortgage srall
be construed as creating any liability on said Trustee pirsonslly to pay the indebtedness secured by this
Mortgage or any interest thar may accrue thereon, or to pes/orm any covenant, express or implied, contaireg
herein, ail such personal liability, if any, being expressly wz.ved by lLender and by every person ncw cr
rereafter ciatming any cight or security hereunder,

IN WITMESS WHEREOF, Borrower has caused this Mortgage to be exes:tzd as of the date hereinabove first

written,

CHICAGD TITLE AND TRUST COMPANY, »n Illinois caorporation,
as Trustee aforesaid ¥ NO7 PERSen 4“-*_/"

/
ay: »
Title BSSL YICE PRESITENT [SEAL)

ATTEST;

DHP2A423.019
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

THE SOUTHERLY HALF OF LOT 171 IN DIVISION NO. 3 IN SOUTH SHORE SUBDIVISION

OF THE NORTH FRACTIONAL HALF OF FRACTIONAL SECTION 30, TOWNSHIP 38 NORTH, RANGE
15 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH A RESUBDIVISION OF LOTS
1,2,4,64,66, 126 TO 128 OF DIVISION 1 OF WESTFALL'S SUBIDIVISION OF 208 ACRES
BEING THFE EAST HALF OF THE SOUTH WEST QUARTER OF THE SOUTH EAST FRACTIONAL
QUARTEFR QF SAID SECTION 30 IN COOK COUNTY, ILLINCIS

PROPERTY ADDRESZ: <7555 SOUTH SHORE DRIVE
CAICAGO, ILLINOIS 60649

PIN: 21-30-202-005

g
u.
C
¢
=}
&N
s}
<
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STATE OF [LLINDIS )
} ss.
TOUNTY OF (00K )

4 LAY :

1, LYLEA maro , & Notary Public, in and for said County, in the Stare
aforesaid, 0O HERERY CERTIFY that 1 2% 1.+ ¢ , of CHICAGD TITLE MD TRUST JDFr,
ook mady, & T, g Y OT DA o ey \ 1
satd corporation, who are perscnaliy known to me to be the. same pergons whose names areé subscribed tg *-¢
forezoing instrument. as such [BRSD WICE PRESIL N ang , respectively, appesred before =n
this day in persciard acknowledged that they signed snd delivered the said instrument as their own free ar:
veluntaty actl and as’ the free and voluntary act of said corporation, for the uses and purposes therein <rt
forth; and the said s ~_ ' then and there acknowledged that as custocian -
the corporate seal of suyd cz-poration, did affix the corporate sesl of said corpaoration to seid instrument as

own free and.vriuntary act and the free and voluntary act of said corporation, for the uses and
purpcses therein set forth,

7 ied

Given under my hand and notarial s.g'~this ____ day J}

Public

My Commission Eapires: -~

'ty.“rg'.‘!ﬂl. SEAL”
3, Bamie

§  Notary Publi, S of Hinals

My Commission Exprer 3/2/90

RSy

SOy SN

22273067
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Ine term “Lgan QDocuments," as used herein, means the following documents and any other documents
previcusly, now, or hereafter given to svidence, secure, or govern the disbursement of the indebYedness
Borr-ower by Lender, inciuding any ond all extensions, renewals, amendments, modifications, and supplemert,

thercof or thereto:
The Note <xecuted by Borrower;
The following se.urity documents:

(a)} The Mortgage cxeiuted by Borrower;

(b) an Assignment of R/~qs, executed by Borrower, sssigning to Lender all rents, issues, deposits
andg profits pertaining to the Property owned by Berrower,

() a Security Agreement and Ce(lateral Assignment Under Land Trust, executed by the owner of tre
beneficial interest of Borrownr ("Benev/<ivey"), sssigning to Lender all of Beneficiary's right, title,
and interest in, to, and under the Trust Xg eament described in the first paragraph of this document;

(d) a Security Agreement, executed by dorruwdr, granting Lender & security interest in certamn
parsonal property more fully described therein, urder the Uniform Commercial Code &s adopted in Illinors;

te) certain Uniform Commercial Code Fimancing Statcmants, exscuted By Barcower, pertaining to tna
personal property described {n the aforesaid Security Agreerer::

(f} a Wwaiver of Defenses, executed by Borrower;

{g¢) an Owner’'s Consent, executed by Borrower and the owner ot «he beneficial interest of Borrower

("Beneficiary");




