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THIS INSTRUMENT PREPARED BY:

UNOFFICIAL CQF e . i

HOME SAVINGS of AMERICA
po.BOX7078
PASADENA, CALIFORNIA 91109:7076

ALL NOTICES TO LENDER SHALL BE
MAILED OR DELIVERED TO THE ABOVE

ADDRESS.

Mortgage and Assignment of Rents
ADJUSTABLE INTEREST RATE LOAN  -OAN NO. 1038921-1

This Mortgage, made this Z7th  dayol FEBRUARY, 1989 , between

JAMES F. MciKAY AND MARY McKERNAN MckKAY, HUSEAND AND WIFE

83090427

528 30UTH CUYLER AVENUE

{number and street)
IL 60304
(state) (zlp code)

and HOME SAVINGS or AMEAICA, F.A, a corporation herein called LENDER, whose address is P.O. Box 7075, Pasadona,
Callfornia 91109-7075.

herein called BORROWER, whose addross igs

OAK PARK
{cit

WITNESSETH: Borrower hereby grar.is, conveys, mortgages and warrants to Lender the real property fegaily described as

follows:
THE WEST 1/2 OF LOT 37 IN BLSCT 1 IN HARNSTROM'S ADDITION TO OAK PARK BEING A

SUBDIVISION OF THE EAST 1/2 OF THE WEST 1/2 OF THE NORTH WEST 1/4 OF SECTION 17,
TOWNSHIP 39 NORTH, RANGE 13 EASM 0V THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOTS,
COMMONLY KNOMN AS 828 SOUTH CUYLER AVCRUE, OAK PARK, IL. 40304

PTN: 16-17-101-038
pERT-O1

COOK COUNTY RECORDER

f oo ]
Jay

and inant10:/a) nll casomonts and righls
:9alter placad thereon,

Together with all intarest which Borrower now has or may heroafter acquire in of lo said property,

of way appurtenant thereto; and (b) all buildings, structures, improvements, (ixlures and appurtenances now or (e
inctuding, but not limited to, all apparutus and equipmeni, whather or not physically affixed 1o the land or any orading, usad to provide or
laundry, drying, dishwearing, garbage disposal

supply aircooling, air-conditioning, heat, gas, waler, light, power, rolrigoration, vanlilation,

or other services; and all waste vont systems, antonnas, pool equipment, window covaerings, drapos and drapery r(.ds, carpating and tloor
covering, awnings, ranges, ovens, water heaters and attached cabinets: it being intended and agroed that such iir s be congclusively
deemad to be alfixed to and to be part of the roal properiy that s conveyed nereby; and(c) all water and wator righty (whather or not
appurtenant). Borrower agrees to execute and deliver, irom time (o time, such furtherinstruments as may be requested by Lender lo contirm
the lien of this Mortgage on any such properties. The properties conveyed to Londer hereunder are horeinatter referred to as

“guch property."
The Borrower absclulely and irrevocably grants, translers and assigns to Lender the 1onts, income, issuos, and prolits of all property

covered by this Mortgage.

FOR THE PURPOSE OF SECURING:
(1) Payment ofthe sumol $ 64 800,00 with interest thereon, according to the terms of a promissory

note of even date herewith and having a linal maturity date of MARCH 10, 2019 mado by Borrower,
payable to Lendar or order, and all modifications, oxtensions or ronewa!s thereol. (2) Payment ol such sums as may bo incurrod, pald out, or
advanced by Lender, or may otharwise be due to Lender, under any provision of this Morigage and all modilications, extonsions or
ranowals tharool. (3) Performance of each agresment ol Borrower contained heroin or incorporated herein by roleronce or contained in
any papors oxecutod by Borrowat relating to tho lonn securod horeby. (4) Porformance, i the loan secured horoby or any part thereof is for
the purpose of constructing improvemants on such propurly, of oach provision or ugrooment of Borrowor contained in any bullding loan
agreement or other agreement botween Borrowor and Lendar relating to such property. (5) The performance and kaoplng by Borrowor of
each of tho covenants and agrooments requirod to be kepl and performed by Borrowor pursuant to the tarms ol any loase and any and all

wors right in respect 1o such praperty. (8) Compliance by Borrowor, with

other instruments creating Borrowers interest in or detining Borro
onchand evory monetary provision (o bo porformoed by Barrowar undor any doclaration of covanants, condlitions and rostriclions partaining
10 such property or any daclaration of condominium ownaership and upon writlen reques! ol Londer, the aenforcameoent by Borrower of any

covenant 1o puy maintenance or othar chargos, if the same havo not boon paid of vulid legal steps taken to onforco such paymont within 90
days after such written requost is made. (7) At Lender's option, payment, with interest thereon, of any other presont or futuro indebtodness
or obligation of Borrower (or of any succossor ininterest ol Borrowor o such property) due to Landor, whether created directly or acquired
by absolute or contingent assignment, whethar due or nol, whother otherwise securod or not, or whether existing at the timo of the execu:
tion of this Morigage or arising tharealter, the exercise of such option to be avidenced by a notice In wriling to Borrowar or any 8uccoaso! in
Interest of Borrower. (8) Perlormance of all agroements of Borrower to pay {ees and charges to the Lender whether or not herein set forth.
(8) Payment of charges, as aflowed by law when such charges uro made, for any statemont tegarding the obligation secured

heraby.

SF-8873-2 (Rov. B « 12/88) ARM - Part t {IL} 1ol 4
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{11) Prepayment Charge. To pay any prepayment chargo required under any noto or obligation secured by this Mortgage in the event
that Borrower shait have delaultod in the pertormance ol any obligation securod by this Mortgnge and Lender, by ranson thereol, shall have
declared all sums secured by this Morlgage immedialely due and payabie.

(12) Fallure of Borrower to Comply with Mortgage. Should Borrower lail to make any payment, or fail to do any act required in this
Mortgage, or fuil 1o perform any obligation securad by this Morlgage, or do any act Borrower agraed nol to do, Borrowor shall be in default
undor this Mortgage. Lender, but without obiigation o to do and without notice to or demand upon Borrower and without releasing
Botiowar from any obligation hereof, and without contesting the validity or ntnount of tho samo, may: (a) pay or do the same in auch manner
and lo such extent as it may deem necessary 1o proloct the securily hetaol, Lendor being authorized to onter upon such property for such
purposes; (b) pay, purchase, contest or compromise any ancumbranco, charge or lien, which In Iis judgment is or appeara to bo prior or
superior hereto; and (c) in oxorcising any such power pay neceossary expensos. Borrowor agrees to repay any amount 8o expendod on
demand ol Lender.

{(13) Sums Advanced to Bear interestand To Be Added to Indobtedness. To pay immediatoly upon demand any sums advanced or
paid by Lender or Borrower undeor any clauso or provision of this Mortgage. Any such sum, until so repaid, shall be socured herein and bear
interest from the date it was advanced or paid at the same interaest ralo, ns may bo adjusied lrom time to timo, as such indeblednoss, und
shall such sum and interest! theroon boe secured by this Mortgage.

{14) Application of Funds. Lender shall have the right at its sole discrelion to direct the mannar in which payments ot proceeds shall
bo appliad upon or allocated among the various itams constituting Borrowver's indabledness or obligations secured horoby.

(15) Obligation ot Borrower Joint and Several. Il more than one parson is namod as Borrowor, each obligation of Borrowar shall be
the joint and several obligation of each such person. ~ - o L. .

(18) Acceleration Clause: Right of Lendorto Declare All Sums Due on any Transfer, Eta. Lander 8hall have the right, at its option.
to deciare any indebtodngss and obligations secured heteby. innespactive of the maturity date spocilied in any noto oragroement evidenc:
ing the same duo and payablo within 30 days alter such declaration il: {n) Borrower or any successor in interest to Borrower of such
properly sells, oliters into a contract of sale, convaeys ur ulionatos such property or any part thereo!, or sutfers his titie or any interest therein
to be divested, whother voluntarily or involuntaniy of leases such property or any part thereof for » larm of more than 3 yoars, or changes or
permitato be change. tha charactor or use of such property, or drills or extracts or enters into a lease for the drliting lor or extracting oll, gas
or other hydrocarbon swustance of any mineral ol any kind or charactur on such property; or(b) Borrowaer is a parinership and the interost of
a guneral partnar is assignod or transterradd, or (¢) Borrowor is a corporalion and more than 25% of the corporate stock thereo! is sold,
transferrod or assignea duiiny a 12 month period; or(d) Borrowaer is a trust and tharo is a change of benelicial interaest with respoct to more
than 25% af such property: o {2) Borrower has made any material migroprosentation or failed to disciose any material lact in those certain
tinancial and other written 4 prosentations and disclosuros made by Borrower in order to induce Lender to anter into the transaction
ovidenced by tho promissury.c.cia of noles or agrevments which this Mortgage secures.

(17) NoWalvers by Lender. N> waiver by Londer ol any right under this Mortgage shail be ettactive uniess in writing. Walver by Lendor
of any right granted to Lender undes 1ais Mortgage or of any provision of this Mortgage as to any transaction or occurrenco shalt not be
deemaod a walvaras to any luture transuction or occurience. By accepling payiment of any sum secured heroby alterits due date or by making
any payment or parforming any act on He n»'f ol Borrower that Borrower was obligated hereundar, but {alled, to make or poerform, or by adding
any payment 80 made by Lender 1o thz ndubtodnoess secured heroby, Lender does not walvo its right to require prompt paymentwhen due
of all othor sums so secured or 10 require g ompt perlormance of all other acts required hereundaer, or to doclaro a delault for failure so
to pay such ather sums or to perform suca r(b.er acts.

(18) Moditication in Writing. This Mortgrge cannot be changed or moditiud except as otherwise provided in this Mortgage or by
agreement in writing signed by Borrower, or any sucTessor in interest to Borrower, and Lender.

{19) Rightto Collect and Recelve Rents and Prolits, Notwithstanding any other provisions hareol, Lendor hereby grants permission
10 Borrower to collact and rotain the rents, incoma, 1szupaand profils of such properily as they bacome due and payable, but Lenderreserves
the right to revoke such parmigsion at any time with ol wi?.aout cause by notice in writing to Borrower, mailed to Borrower at his last known
address. Inany avent, such permission to Borrower automsacitly shall bo revoked upon dafault by Borrower in paymaent of any indebtedness
socured haraby or in the performance of any agreoment neserinder. On any such defauit, Lender may at any time withou! notice, sither in
porson, by agent, or by receiver to be appointad by the cowr, und without regard to the adoquacy of any security for the indebtedness
hareby secured, entar upon a.ad lake possussion of such property.2cany part thereof; make, cancel, eanforce or modily leases; obtain and
ejuct lenants, set or modily rents; in its own name sue lor or other; vise ollect the rents, income, issues and profits thereol, including those
past due and unpaid; and apply the same, |ess costs and expenses of oparation and colloction, upon any indebledness secured hereby and
in such ordar as Lender may determine; and except for such applicat’on, Lender shall not be liable to any person for the collection or non-
collection ol any rents, income. issues or prolits, nor the failure to assovt.srsnlorce any of the foregoing rights. The antaring upon and taking
possession of such property, tho collection of such ronis, iIncome, i8sy 0501 profits, the doing of other acts heroin authorized, and tho
uppllcuu?n theraof as aforosand, shall not cure or waive any default or nolics ¢! default hereundar or invalidate any act done pursuant 1o
such notice.

(20) Remadies. No remedy hoiroin provided shall be exclusive ol any othor i oriedy herein or now or hereaftor existing by law, but shall
be cumulative. Every power or romedy hereby given 1o Borrower or to Lender of tawnich either of them may beo othorwise entitlod, may be
oxorcised from time to Lime and as oftan as may be deemeod vxpodiont by tham, and eiiiiar of them may pursue inconsistent remedios. If
Lender holds any additional security tor any obligation secured hereby, it imay onfo/ce tl o salo thereof at its option, either betore, con.
lomporaneously with, or alter any Mortgagoo's sale is made heroundar, and on any dafau’l of Borrower, Lender muy, al its option, olfset
against any indobtodness owing by it to Borrower, the whole or any part of the indob’ur’ 988 securod herehy. The Luendor is heroby
authorized and vmpowered at its option, withoul any obligation sa to do, und without affoctinyg the obligations horaof, 1o apply ioward the
paymunl of any indeblednuss sucured hureby, any und all sums or monay, or crodits of or beioryhy, 1o Borrower and which the Lander may
have In its possession or under its control, including, among other things, any impounds hols 3 Lender under paragtaph (8) horeol.

In order 1o assure the deliniteness and certainty of the rights and obligations heruin provide d, Borrower waives any and all rights of
oltset which Borrower now or heraatter may have against Lender, of claims and no offset made by Lehcear shall relieve Borrower lrom pay-
ing instaliments on the obligations secured haraby us they become due,

(21) Foreclosure of Mortgage. Whon the indebtadness herchy secured shall hbecomao due whather Ly accelaration or otharwise, the
Lender shall have the right to forociose the lien hereotl. In any suit 10 loreciose the lien hereol, thera dhall be allowed and inclided as
additional Indabtodness in the dacree of sale all oxponditures and expensss which may bo paid or incutiva b, 070on behall of Lendar for
attorneys' toos, appraisars’ leos, outlays for documentary and expert evidenco, stunographers charges, pulacustion cost and costs of
procuring all abstracts ol title or commitmanis tor title insurance. Such fees, charges and costs may be estimalod pst2 Homs 1o be expended
after entry of the decrae as Londer may doem roasonibly nocessary aither 1o prosecute such sull or to avidendo to bidders at any sale

which may be had pursuant to such dacrae the trua condition of the titie to or the value of the Propeorty. All expendit.tos and exponses ol(

tho nature of this paragraph mentioned shall become so much additional indebledness securad heroby and shail be immediately due and
payable with intarost thereon at the rate spacitiod in the Noto. Such expenditures and expenses shall include oxpenditures made in
connection with (a) any proceeding to which Lender shall be a party, either as plaintilt, claimant or defendant, by reason of this Mortgage or

'
)

"

any indebledness hereby securad; (b) preparalion for thu commencement ol any sult for loreclosure hereol nfter accrunl of such right tom}

foraciose whather or not actually commencud; (¢) preparations lor the defonse of any threalenod suit or proceeding which might alfect tho
Property or the secutity hereol, whether or not actually commonced; (d) any ellorts for collection of any past due indebledness secured
hereby. Tho protoeds of any loroclosure sule ol the Property shall be distributed and applied in the following order of priority: tirst, on
uccount of all costs and expenses incident to the foreciosure proceedings, including all such items as uro mentloned In this paragraph
herool; sacond, &ll othar items which undor tho terms hercol constitute indebtodness socured by this Mortgage: third, any surplus to
Borrowaer, his legal ropresentatives or assigns, as thoir rights may appear.

(22) Appointmont of Raecelver. Upon or at any time after the filing ol a compiaint to foreclose this Mortgage the court in which such
complaint filed may appoint arecaiver ol the prapetty or may appoint Lender as Marlgagee in possesslon. Such appoiniment may be made
oither belore or alter sale, without notice, without regard to tho soilvency or insolvency at the Limo of application for such raceivar, ol the
person of persons, if any, lable for the payment of the indehlednoss secured horoby and withaut regard to tho then valuo of the proporty
whather the same shall be then occupiad as a homustoad or nol. Such recuivaer or Mortgaguo in possession shall have power to collect tho
ronts, issues and prolits of the premisas cuning the pendoncy ol such forecliosure sult, a8 woll ag during any furthor imes whan Borrower,
his successors or assigns, excapt (o the intarvention of such recelver, would be entitled to callect such rants, issues and nrofits, and all
other powars which may bo necessary or aro usualin such casus for the protoction, possession, control, managemont and oporaticn of the
property during the whole said period, The court lrom time to time may authotize the roceiver or Mortgagao in possassion {0 apply the net
incomae held by oither of them in paymentin whole or in part of the indebledness and other sums secured hareby, or in payment of any tax,
special assessmont or other lien which may be or hecome suporior to the lien hereol or superior to a decree loraeclasing this Mortgage,
provided such application is mado prioc to tareclosute sale. Incase of a judicial saly, tha proporty, of so much thoioo! as may then be affocted
by this Mortgage, may be sold in one purcal.

{23) Wolver of Statute of Limitations. Time is of the essence as 1o all of Borrower s obligations herounder, and to tho oxtent permitted
by law, Borrower waives all present or futura statutes of limilation with rospect to any dobt, dumand or obligation secured hereby in any
action or proceeding for the purpose ol enforcing this Morigngo or any rights or remedies harounder,
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