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THIS INDENTURE. made January 8 . 19 89 , between DAVID R. DAHLSTROM

herein referred to as “Mortgagors,” and CHICAGO TITLE AND TRUST COMPANY, an Illinoig corporation doing business in
Chicago, Itlinois, herein referred to as TRUSTEE, witnesscth: T

THAT, WHEREAS the Mortgagors are justly indebted to the legal holders of the Instalment Note hereinafter described, said
legal holder or holders being herein referred to as Holders of the Note, in the principal sum of

Thirty Two Thousand Nine Hundred Seventy-nine and 60/100 Dollars,

evidenced by one certain Instalment Note of the Mortgagors of even date herewith, made payable to THE ORDER OF
BEARER

and delivered, in and by which said Note the Mortgagors promise to pay the said principal sum and interest
from July 14 1989 on the balance of principal remaining from time to time unpaid at the rate
of ’po. cent per annum in instalments (including principal and interest) as follows:  Two Hundred

—Seventy Four and .83/100 ($274.83) Dollars or more on the __1st _ day
of _ July.  198% .Jand _Two Hundred Seventy Four and 83/100 Dollars or more on
the 1st day of each “rianth thereafter until said note is fully paid except that the final payment of principal
and interest, if not sooner £aid, shall be due on the 1lst day of June, 1999 . All such payments on
account of the indebtedness evidinied by said note to be first applied to interest on the unpaid principal balance and the
remainder to principal; provided t:zi the principal of each instalment unless paid when due shall bear interest at the rate
of Zero per annum, and all O said principal and interest being made payable at such banking house or trust
company in {llinois, as the holders of the note may, from time to time,
in writing appoint, and in absence of such appoiziment, then at the office of Samuel L. Carlin

insald City, 1480 Concord Circle, Highland Park, I1linois 60035

NOW, THEREFORE, the Mortgagors to secure the piyiaent of the said principal sum of money and said interest {n accordance with the
terms, provisions and Hmitations of this trust deed, and thr performance of the covenants and agreements herein contained, by the Mortgagors
to be performed. and also in consideration of the sum ot Cae Dollar in hand paid, the receipt whereof is hereby acknowledged, do by these
prescnts CONVEY and WARRANT unto the Trustee, its sucves2ors and assigns, the followi cscribed Real Estate and all of thelr estate, right,
title and interest therein, situate, l{qlaﬁ and being’ L the City 0‘? Chicagqo, COUNTY OF

AND STATE OF ILLINOIS, to wit: ;

See attached Exhibit "A"

THIS IS A JUNIOR TRUST DEED. 53031585

which, with the property hereinafter described, Is referred to hercin as the “premises,”

TOGETHER with all improvements, tenements, easements, fixtures, and appurtenances thereto belenziog, and all rents, issues and profits
thereo! for so long and during all such times as Mortgagors may be entitled thereto (which are pledged priveurily and on a parity with said real
estate and not secondarily) and sll apparatus, equipment or articles now or hercafter thercin or thereon used tn supply heat, gas, air
conditioning, water, light, power, refrigeration (whether single units or centrally controtled), and ventilation, iniludir g (without restricting the
foregoing), screens, window shades, storm doors and windows, floor coverings, inador beds, awnings, stoves an”’ viter heaters. All of the
foregoing arc declared to be a part of said real estate whether physically attached thereto or not, and it is agreed <ns' ai! similar apparatus,
e'cllu}pn';em or articles hereafter placed in the premises by the morigagors or their successors or assigns shall be considerry 22 constituting part of
the real estate.

TO HAVE AND TO HOLD the premises unto the said Trustee, its successors and assigns, forever, for the purposes, 1nd unon the uses and
trusts herein set forth, free from all rights and benefits under and by virtuc of the Homestead Exemption Laws of the Stauc of Vlinofs, which
suid rights and benefits the Mortgagors do hercby expressly release and waive.

" This trust decd consists of two pages. The covenants, conditions and provisions appearing on page 2 (the reverse side of
this trust deed) are incorporated herein by reference and are a part hereof and shall be binding on the mortgagors, their heirs,
successors and assigns.

WITNESS the hand and seal of Mortgagors the d d year first, b\ written.
[ SEAL | &‘\i@gq&@___.x SEAL |

\
DAVID R. DAHLSTROM
| SEAL ) { SEAL}

a Notary Public in and for and residing in said County. in the State aforesaid, DO HEREBY CERTIFY

STATE OF ILLINOIS, L
ss.
% THAT _DAVID R. DAHI STROM

County of

who _iS _ personally known to me to be the sume person whose name .1 S subscribed to the
foregoing instrument, appeared before me  this day in  person and  acknowledged that

he signed, scaled and delivered the said Instrumont as his {ree and
voluntary act, for the uses and purposes thersin set forth.

Given under my hand and Notarial Seat this day of 19

Notary Public

Notarial Sea!

Form 807 Trust Deec — individual Mortgagor — Secures One Instaiment Note with interest Inciuded in Payment.
R. 11775 Page |
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ST DEED

This Rider attached to and made a part thereof of the Trust
Deed dated --January 8, 1989, entered into by aﬁd between David
R. Dahlstrom as Mortgagor, and Chicago Title and Trust Company,
as Trvitnae,

1. “@.e property is subject to and this Junior Trust Deed is
subordinate tc.a Mortgage and Security Agreement dated March 14,
1986 and recordeZ June 11, 1986, as document no. 86235036 made by
2240 West Diversey, an Illinois General Partnership to the
Illinois Development Firance Authority and assigned to Devon Bank
and said Assignment recoried on June 11, 1986 and a Second
Mortgage, from 2240 West -Piversey, an Illinois General
Partnership to Devon Bank, an Illinwis Banking Corporatiocn, dated
June 10, 1986, as document no. 86235C27;

2. Mortgagor hereby warrants and covsnants that it is the
lawful owner of the Property; that Mortgagor<lias good right and
lawful authority to convey and encumber the szme; that the
Property is free and clear from all liens and encumbiances except
for such liens and mortgages as described in Paragraph (1. above;
B: and that it will warrant and defend such title to the Property
against the claims of all persons whomsoever. 53(}3'1585

3, And without limiting any of the other provisions of this
Trust Deed, Mortgagor, as debtor, expressly grants unto Trustee,

as secured party, a security interest in all those portions of

726121




UNOFFICIAL COPY




UNOFFICIAL COPY .

the Property which may be subject to the Uniform Commercial Code
provisions applicable to secured transactions under the laws of
any state.

4. To have and to hold the same unto Trustee, its
successors and assigns, forever.

5. Provided, however, that if Mortgagor shall pay to
Trustes the payments under that certain Covenant Not to Compete
dated Dozember ::EL, 1988, as evidenced by a certain Promissory
Note in the . amount of $312,020.40 and that certain Stock
Redemption Agreement, dated SDOQQMkﬁJv G&D , 1988, as

evidenced by a ‘certain Promissory Note in the amount of
$75,000.00 and shalll keep and perform each of its other
covenants, conditions and agreements set forth herein, in the
Covenant Not to Compete and S5%cck Redemption Agreement and all
other Sales Agreements as definec . in Paragraph 8, then, upon the
termination of all obligations, duties. and commitments of the
Trustee under the Covenant Not to Compeites- and Stock Redemptiocn
Agreement and all other Sales Agreements as <Jefined in Paragraph
8, this Trust Deed hereby granted and conveyed shail become null
and void.

6. This conveyance is intended as a mortgage and is given
for the purpose of securing payment of the monetary obligation
under the Covenant Not to Compete and Stock Redemption Agreement
and all other Sales Agreements as defined in Paragraph 8, and
performance of the other obligations of Mortgagor referred to

abave.

. 853504
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7. This Trust Deed is executed and delivered subject to the
following covenants, conditions and agreements:

1. Words and terms defined in the Covenant Not to

Compete and Stock Redemption Agreement shall, unless the
context hereof clearly requires otherwise, have the same
meanings herein as therein provided.

2. Until payment in full of the monetary obligations
under. the Covenant Not to Compete and Stock Redemption
Agreenent and all other Sales Agreements as defined in
Paragraph /G, and termination of all obligations, duties, and
commitments of _the Trustee under the Covenant Not to
Compete and Stock Fedemption Agreement and all other Sales
Agreements as defineaq in Paragraph 8, Mortgagor shall (a)
pay and discharge, when an2 as the same shall become due and
payable, all taxes, assessments, sewer and water rents, and
any and all other charges, .<iaims and liens assessed,
levied, imposed or created from %time to time upon the
Property or any part thereof which siall or might have
priority in lien, payment or distribution te the Debt, (b)
pay and discharge all mechanics’ liens which ‘may be filed
against said premises and which shall or might have priority
in lien or payment to the Debt, (c) pay and discharge any
documentary, stamp or other tax, including interest and
penalties thereon, if any, now or hereafter becoming payable
hereon, (d) provide, renew and keep alive by paying the

necessary premiums and charges thereon such policies of

7o8121 55634 Sas
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hazard and 1liability insurance upon the buildings and
Improvements now or hereafter erected upon the Property, (e)
Samuel L. Carlin shall be named Insured on an insurance
policy.

3. Risk of loss of, damage to or destruction of the
Property is and shall remain upon Mortgagor. If Mortgagor
I2ils to effect and keep in force insurance covering the
Prerperty, or fails to pay the premiums thereon when due,
Trustez way do so for the account of Mortgagor and add the
cost thereof to the Covenant Not to Compete and Stock
Redemption Agreement, including reasonable interest.

4. Mortgager shall maintain all buildings and
improvements subject’ to this Trust Deed in good working
order and condition, co¢rdinary wear and tear excepted,
personal property and replaceuent when worn. Trustee shall
have the right to enter upon the Property at any reasonable
hour for the purpose of inspecting t!ie order, condition and
repair of the buildings and improvements cracted thereon.

5. Mortgagor will promptly comply with 21l present and
future 1laws, ordinances, rules and requlatizps of any
governmental authority having Jjurisdiction over the
Property.

6. In the event of default hereunder, Trustee shall
have declared the unpaid balance of the Covenant Not to
Compete and Stock Redemption Agreement and all other Sales

Agreements as defined in Paragraph 8, to be due and payable,

53091 ~
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then and in any such event Trustee shall have such rights,
remedies, powers and privileges as set forth in the Covenant
Not to Compete and Stock Redemption Agreement and all other
Sales Agreements as defined in Paragraph 8, or otherwise
provided by law, including without limitation the right:

(a) to institute an action in mortgage
tforeclosure for the enforcement of this Trust Deed and to
procsuzute the same to judgment, execution and sale of the
Property, or any part or parts thereof, until collection of
the entire ontstanding indebtedness under the Covenant Not
to Compete and -Ctock Redemption Agreement and all other
Sales Agreements as defined in Paragraph 8, is realized,
together with costs of suit and reasonable attorneys’ fees;
and/or

(b) to enter into jpc¢ssession of the Preoperty, or
any part or parts thereof, and {0 lease or operate the same
and collect all rents and profits «therefrom and, after
deducting all costs of collection< and carrying and
administration expense, to apply the net reris, and profits
to the payment of the Covenant Not to Compecz - -and Stock
Redemption Agreement and all other Sales Agreemcnts as
defined in Paragraph 8, as hereinafter provided.

7. Trustee shall apply the proceeds of any foreclosure
sale of or other disposition or realization upon, or rents
or profits from, the Property:

(a) First in satisfaction of any Mortgage placed

8o
“US1s
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on the property by the Devon Bank, whether for principal,
interest or expenses in such order as Devon Bank shall
designate;

(b) Second, to the payment or reimbursement of
all reasonable advances, expenses and disbursements of
Trustee (including, without 1limitation, the fees and
disbursements of its counsel and agents) incurred in
conraction with the enforcement of, or the preservation of
any righis under, this Trust Deed or in the collection of
the monetarcy obligations of Mortgagor under the Covenant Not
to Compete and Ctock Redemption Agreement and all other
Sales Agreements as defined in Paragraph 8;

(c) Third, in satisfaction of the Covenant Not to
Compete and Stock Redempiion Agreement and all other Sales
Agreements as defined in Paragriph 8, whether for principal,
interest or expenses in such order as Trustee shall
designate; and

(4) Fourth, any balance to be¢ distributed as
required by law,

8. This Agreement is being executed as pursvant to the
Sale of Stock of Dahlstrom Display, Inc. to Dallstrom
Display, 1Inc. from Samuel L. Carlin. The following
documents of even date herewith are included in the Sale of
Stock: Covenant not to Compete between Dahlstrom Display,
Inc. and Samuel L. Carlin; Promissory Note in the amount of

$312,020.40 executed by Dahlstrom Display, Inc. with Samuel

iR S0y,
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L. Carlin as payee; Trust Deed executed by David R,
Dahlstrom secured by the property commonly known as 2240
West Diversey, Chicago, Illinois; Stock Redemption Agreement
between Dahlstrom Display, Inc. and Samuel L. carlin;
Promissory Note in the amount of $75,000.00 executed by
Dahlstrom Display, Inc. with Samuel L., Carlin as payee;
:niemnity Agreement between Dahlstrom Display, Inc. and
Sanue) L. Carlin; Inducement Agreement between Dahlstrom
Display, -Inc. and Samuel L. Carlin; Stock Pledge Agreement
between Dehlstrom Display, Inc., and Samuel L. Carlin; Stock
Pledge Agreemsnt between David R. Dahlstrom and Samuel L.
Carlin; Stock Pieige Agreement between David K. Dahlstrom
and Samuel L., Carlin; Stock Pledge Agreement between Rosario
Iazetto and Samuel L. Carlin; Stock Pledge Agreement between
Richard M. Cesario and Samuei-L. Carlin; Guarantee for the
benefit of Samuel L. Carlin exer~uted by Dahlstrom Display,
Inc.; Guarantee for the benefit of Canntel L. Carlin executed
by David R. Dahlstrom; (referred <to as the "Sale
Agreements"). A default under any of the Szle Agreements
shall be deemed to be a default under this Zoleement and
vice versa.

9, If at any time when an event of default, or an
event which with the giving of notice or the lapse of time
or both would constitute an event of default, shall have
occurred and be continuing, the Property, or any part

thereof, is taken or damaged by condemnation proceedings
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under right of eminent domain or in any other manner,
Trustee shall be entitled to receive all compensation,
damages, awards, or other relief; Mortgagor hereby assigns
to Trustee all such proceeds to be applied on account of the
Covenant Not to Compete and Stock Redemption Agreement and
all other Sales Agreements as defined in Paragraph 8 after
deructing therefrom all expenses incurred, including
attorpeys’ fees, and any balance thereafter to be paid to
Mortgagocs:. and Trustee shall be authorized, at his option,
to commence, appear in, and/or prosecute in its own name any
action or proceceding or to make any reasonable compromise or
settlement in conn¢ction with such taking or damage.

10. Mortgagor w.il indemnify against, and on demand
repay Trustee for any expense or attorneys’ fees which may
be incurred by reason of any-action or proceeding affecting
the Property or the title therzto or Trustee’s interest
under this Trust Deed to which Trustse is made a party (by
intervention or otherwise).

11. The agreements and obligations ~of Mortgagor
hereunder are continuing agreements and obligatio:is, and are
absolute and unconditional irrespective of the genuvineness,
validity or enforceability of the Covenant Not to Compete
and Stock Redemption Agreement and all other Sales
Agreements as defined in Paragraph 8.

12. Upon payment of all sums secured by the Trust

Deed, Trustee shall release this Trust Deed without charge
6‘-\

7ol
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to Mortgagor.

13, Notwithstanding anything to the contrary, the
Mortgagor shall have the right to sell the property or
assign its beneficial interest without the Trustee receiving
satisfaction for the outstanding amount of the Covenant Not
to Compete and Stock Redemption Agreement and all other
2ales Agreements as defined in Paragraph 8, if the following
conditions are met:

(a) An escrow agreement shall be established at
the Chicagu Title and Trust Company or other escrow agent as
Mortgagor and’ Trustee may determine and the outstanding
amount of the Covznant Not to Compete and Stock Redemption
Agreement and all ctllier Sales Agreements as defined in
Paragraph 8, shall be dedvzted from the net proceeds of the
sale after payment of the outsianding mortgage to Devon Bank
or any other mortgage that has 'z priority over this Trust
Deed (In the event Mortgagor is -upable to deposit the
outstanding amount of the indebtednes: - described above,
Mortgagor shall not sell the Property or cause-an assignment
of beneficial interest.);

(b) With respect to a like-kind exchaiice, the
Mortgagor shall have forty-five (45) days to identify
exchange property as provided in 26 U.S.C. Sec. 1030 and
regulations thereto as in effect as of January 1, 1989, and
receive exchange property within 180 days after transfer,

sale, or exchange of the Property as pfovided in 26 U.S.C.

Fouted
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Sec. 1030 and regulations thereto as in effect as of January
1, 1989. If Mortgagor meets the requirements of the above
section, all monies placed in the escrow as provided in
Subparagraph (a) shall be used to purchase an exchange
property. If the Mortgagor does not meet the requirements of
Subparagraph (c), all monies held in the escrow shall be
distributed to Trustee as a payment on the Covenant Not to
Conpzte and Stock Redemption Agreement and all other Sales
Agreements as defined in Paragraph 8.

14. -~ Trustee shall release this Trust Deed upon the
sale of the Propersty as provided in Paragraph 13.

15. Mortgagor warrants that if the new property is
purchased as provided 1n Paragraph 13, the Mortgagor shall
place a mortgage or trust deed on the exchanged property
in favor of Mortgagee as decined in 26 U.S.C. 1030 in the
same form as this Trust Deed -provided that the appraised
value test provided for in Paragraph 1l is satisfied.

16. Notwithstanding anything to the contrary set forth
herein, the Mortgagor shall have the right «u, subject the
Real Estate to additional mortgages and encuwkrances, and
this Trust Deed shall be subordinate without executcion of
and further documentation to subordinate such mortgage or
encumbrance as long as the outstanding balance of the
indebtedness secured by this Trust Deed multiplied by one
hundred and ten percent (110%) is less than or equal to the

appraised value of the property (as defined) 1less the

10 S OS5
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mortgage and encumbrances to which this Trust Deed is
subordinate, The aprraised value shall be determined by
John F. Clark and Associates or another MAI app:aiser
mutually accep:zable to Mortgagor and Trustee, Tiae appraiser

shall deliver to Trustee or its beneficiary a then cu:rently

daced written appraisal.

The covenants, conditions and agreements contained in this
Trust Deed shall bind, and the benefits thereof snall inure to,
the parties her¢to and their respective heirs, successors,

assigns and beneficiaries.

WITNéSS, incending ¢5 b2 legally bound hereby, the due

:xecution hereof the day and year first above written,

N\ o
DAVID R, DAHLSTROM

S | woeaed OX0gy

o~
<.
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STATE OF ILLINOIS
}SS
COUNTY OF COOK )

Oon this, the E day of January, 1989, before me a
notary public, personally appeared DAVID R. DAHLSTROM who
acknowledged himself to be the aforesaid individual, and that he
executed the foregoing instrument for the purposes therein
contained:

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal the day and year aforesaid.

il By
Notazf/Pm}li:://
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EXHIBIT A
Legal Description

THE SOUTH 8 FEET OF LOT 11 AND ALL OF LOTS 12 TO 24, BOTH
INCLUSIVE, AND THE WEST 184 FEET OF LOT 31, ALL IN BLOCK 7 IN
CLYBOURN AVENUE ADDITION TO LAKEVIEW IN CHICAGO IN SECTION 230,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PI¥ 14-30-118-010-0000
14-30-118-013-0000
14-30-118-014-0000
14-50-118-021-0000

This instrumen):. was prepared by:

James M. Malinzer
111 W. Washington, #1525
Chicago, IL 6us02
DEPT=0} $25.50

After recording, return to: #1141 TRAN §392 03/Q1/D7 12:12:00
#3158 i a *—B9-—0F158%
Harold S. Dembo, Esg. . COOK COUNTY RECORDER
Altheimer & Gray
Suite 3800
Chicago, IL 60606
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