Fog

)
I

T

FIRST AMERInA:

SURANGE

COMPAN

/
/rdj/

URDER # S22 Y07

- AVONDARE FRIME I[/QAR. GF-f~ssosrezr—
~

/% MORTGAGE Loan Number _5-6058-30 r

(Individuals)

(%
THIS MORTGAGE is made this 21st day of
between the Mortgagor, Phillip M. Topp and Beverly Topp, his wife

February 1989

(herein “Borrower"),

and the Mortgagee, AVONDALE FEDERAL SAVINGS BANK, a federally chartered savings bank, whose address is
20 North Clark Street, Chicago, Hilinols 60802 (herein ‘‘Lender”).

WHEREAS, Borrower is indebted to Lender in the principat sum of (§____100,000.00 ) Dollars
(*Maximum Amount'’), or so much of that sum as may be advanced pursuant to the obligation of Lender (whichever
is lesser), and evidenced by Borrower's Note, providing tor monthly payments of principal and/or interest and, with
the balance of the indebtedness, if not sooner paid, due and payableon_______February 20, 1994 |
(*Maturity Date’’) unless extended pursuant to paragraph 22 hereof.

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note (Including, but not limited
to, such obligat<ry future advances (“Future Advances’) as are described in paragraph 18 hereof), the payment of all
other sums, with intarest thereon, advanced in accordance herewith to protect the security of this Mortgage, and the
performance of the rovenants and agreements ot the Borrower herein contained, Borrower does hereby mortgage,

grant and convey tc Lerder the property legaily described
in the attached Exhibit “/4'"incated in the County of _Cook

— 4144 Russet Way, Morthbrook, Illinois ..60062 (“Property Address").
TOGETHER with all the improvements now or hereafter erected on the property, and ail easements, rights,
appurtenances, rents, royalties, minsral, oil and gas rights and profits, water, water rights and water stock, and all
fixtures now or hereafter attached (o the oroperty, all of which, including replacements and additions thereto, shall
be deemed to be and remain part or th.e property covered by this Mortgage; and all of the foregoing, together with
sald property (or the leasehold estate If *ais Mortgage is on a leasehold) are herein referred to as “Property”.

Borrower covenants that Borrowe: ‘s lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property, tha’ the Property is unencumbered with the exception of those items, If
any, listed in a schedule of exceptions to coverag: L any title insurance policy insuring Lender’s interest in the Pro-
perty, and that Borrower wili warrant and defend yuiarally the title to the Property against all claims and demands,
subject to any encumbrances, declarations, easem~ziits or restrictions listed In a schedule of exceptions to

coverage in any title insurance policy insuring Lender's interest in the Property.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shai' piomptly pay when due without set-off, recoupment, or
deduction, the principal of and the interest on the indebtedness e idenced by the Note, and late charges as provided
in the Note, including the principal of and interest on any Future’Advances secured by this Mortgage.

2. Application of Payments. All payments received by Lerider urder the Note and paragraph 1 hereof, shall
be applied by Lender first in payment of Interest due on the Note, tnen'to principal of the Note, including any

amounts considered as added thereto under the terms hereof.

3. Charges; Liens. Borrower shall promptly pay all obligations securuc by a mortgage or trust deed affect-
ing the Property, taxes, assessments and other charges, fines and impositicas attributable to the Property which
may attain a priority over this Mortgage, and leasehold payments or ground rent ;, it any, when due. Borrower shall
promptly furnish to Lender all notices of amounts due under this paragraph, and in tt.e event Borrower shall make
payment directly, Borrower shall promptly furnish to Lender receipts evidencing such-gayments. Borrower shall
promptly discharge any len which has priority over this Mortgage with respect to any sum, iricluding, but not limited

to, Future Advances.

4. Hazard Insurance. Borrower shall keep the improvements now existing or hereaf(e: eracted on the Prop-
erty insured agalnst loss by fire, hazards included within the term “extended coverage”, and siich nther hazards as
Lender may require and in such amounts and for such periods as Lender may require; provided, thinU.ender shail not
require that the amount of such coverage exceed that amount ot coverage required to pay the sums secured by this
Mortgage and all other mortgages and trust deeds with respect to the Property.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender, pro-
vided, that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid by Bor-

rower when due.

All Insurance policies and renewals thereof shall be in form acceriable to Lender and shall include a standard
mortgage clause in favor of and in form acceptable to Lender. Lender shall have the right to hold the policies and
renewals thereof, and Borrower shall promptly furnish to Lender ali renewal natices and all receipts of paid premiums.
in the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of

loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree In writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged, provided such restoration or repair is economicaily feasible or if the security of this
Mortgage would be impaired, the insurance proceeds shall be applied to the sums secured by this Mortgage, with the
excess, If any, paid to Bommower. If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender
within 30 days from the date notice Is mailed by Lender to Borrower that the insurance carrier offers to settie a claim
for insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option either to
restoration or repair of the Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall
not extend or postpone the due date of the monthly instaliments referred to in paragraph 1 hereof or change the
amount of such Instaliments. If under paragraph 16 hereof the Property is acquired by Lender, all right, titie and interest

[ NOTICE: See other side for important information >]
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of Borrower in and to any UrMQcE eFd ll QJAL&Q\QJ Bm fii)m damage to the Proper-

ty prior to the sale or acquisition shail pass to Lender to the extent of the sums secured by this Mortgage immediate-
ly prior to such sale or acquisition.

5. Preservation and Maintenance of Property; Leassholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
the Property and shall comply with the provisions ot any lease if this Mortgage is on a leasehold. If this Mortgage is
on a unit in a condoménium or a planned unit development, Borrower shall perform all of Borrower's obligations
under the declaration or covenants creating or governing the condominium or planned unit development, the by-
laws and regulations of the condominium or planned unit development, and constituent documents. If a Con-
dominlum or Planned Unit Development Rider is executed by Borrower and recorded together with this Mortgage,
the covenants and agreements of such Rider shall be incorporated into and shall amend and suppiement the
covenants and agreements of this Mortgage as if the Rider were a part hereof.

6. Protection of Lender’'s Security. If Borrower fails to performm the covenants and agreements contained in
this Mortgage, or any mortgage or trust deed affecting the Property, or if any action or proceeding is commenced
which materlally affects Lender's interest in the Property, including, but not limited to, eminent domain, insolvency,
code enforcement, or arrangements or proceedings {nvolving a bankrupt or decedent, then Lender at Lender's option,
upon notice to Borrower, may make such appearances, disburse such sums and take such action as is necessary to
protect Lender's interest, including, but not limited to, disbursement of reasonable attorneys' fees and entry upon the
Property to make..apalrs.

Any amoun’z disbursed by Lender pursuant to this paragraph 6 with interest thereon, shail become addi-
tional indebtedness ;1 3orrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of pay-
ment, such amounts <17t be considered as so much additional principal due under the Note payabie upon notice
from Lender to Borrov.er equasting payment thereof, and shall bear interest from the date of disbursement at the
rate payable from time tc tirn2 on outstanding principal under the Note uniess payment of interest at such rate
would be contrary to applica’sle .aw. Nothing contained in this paragraph 6 shall require Lender to incur any expense
or take any action hereunder.

7. Inspection. Lender may r.aite or cause to be made reasonable entries upon and inspections of the Proper-
ty, providing that Lender shall give Buron.var notice prior to any such inspection specifying reasonable cause therefore
related to Lender's interest in the Property

8. Condemnation. The proceeds ©f anv award or ciaim for damages, direct or consequential, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance In lieu of condemnation, are
hereby assigned and shalt be paid to Lender.

In tha event of a total taking of the Proper.y, ine proceeds shall be applied to the sums secured by this Mort-
gage, with the excess, if any, paid to the Borrower. Iri the svent of a partial taking of the Property, uniess Borrower and
Lender otherwise agree in writing, there shalt be applie | to \he sums secured by this Mortgage such proportion of the
proceeds as is equal to that proportion which the amouni 7t ithe sums secured by this Mortgage immediately prior to
the date of taking bears to the fair market value of the Property immediately prior to the date of taking, with the balance
of the proceeds pald to Borrower.

If the Property is abandoned by Borrower, or if, after notics by f.ender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower falls to respund to Lender within 30 days after the date such
notice Is mailed, Lender is authorized to collect and apply the proceeds.ot Lender's option, either to restoration or
repair of the Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such.arulication of proceeds to principal shall
not extend or postpone the due date of the monthiy Instaliments referred to in narn.qraphs 1 and 2 hereof or change the

amount of such instaliments.

8. Borrower Not Released. Extension of the time for payment or modification of amortization of the sums
secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to release, in
any mannaer, the llability of the original Borrrower and Borrower's successors In interest. L nder shail not be required to
commence proceedings against such successor or refuse to extend time for payment ot atr.e wise modify amortiza-
tion of the sums secured by thls Mortgage by reason of any demand made by the original f.or.ower and Borrower's
successors in interest.

10. Forbearance by Lender Not a Walver. Any forbearance by Lender in exercising sy t'ght or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise ctany such right or
remedy. The procurement of insurance or the payment of taxes or other liens or charges by Lender shall not be a waiver
of Lender's right to accelerate the maturity of the indebtedness secured by this Mortgage.

11. Remedies Cumulative. All remedies provided In this Mortgage are distinct and cumulative to any other
right or remedy under this Mortgage or afforded by law or equity, and may be exercised concurrently, independently or
successively.

12. Successors and Assigns Bound; Joint and Several Liability; Captions. The covenants and agreements
herein contalned shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender
and Borrower. All covenants and agreements of Borrower shall be joint and several. The captions and headings of the
paragraphs of this Mortgage are for convenience only and are not to be used to interpret or define the provisions
hereof.

13. Notice. Except for any notice required under applicable law to be given in another manner, {a) any notice to
Borrower provided for in this Mortgage shall be given by mailing such notice addressed to Borrower by regular first
class mall at the Property Address or at such other address as Borrower may designate by notice to Lender as provided
herein, and (b) any notice to Lender shall be given by certified mall, return receipt requested, to Lender's address stated
herein or to such other address as Lender may designate by notice to Borrower as provided hersin. Any notice provided
for in this Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner designated
herein.

14. Governing Law; Severabllity. This Mortgage shall be governed by the law of lllinois. In the event that any
provision or clause of this Mortgage or the Note contlicts with applicable law, such conflict shall not affect other provi-
siong of this Mortgage or the Note which can be given effect without the conflicting provision, and to this end the provi-
sions of the Mortgage and the Note are declared to be severable. Time Is of the essence of this Agreement.
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LOT 2 IN WiLLows WEST, BEING A RESUBDIVISION IN THE SOUTHEAST 174 OF

SECTION 20, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINGIFAL
MERIDIAN, IN COOK COUNTY, ILLINOLS, ,

PIN# 04-20-405-009-Vol 132
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