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PART PURCHASE MONEY WRAPARDLUND IITIN0QOIS MORTGAGE

THIS Mortgage, made the - day cf February, 1389, between
American MNational Bank anc Trust Company of Chicago, not personally,
but as Trustee under a Trust Agreement dated January 19, 1989 and
known as Trust No. 107-33%-02, che ¥ortgagor, and Inland Real Estate
Corporaticn having its principal offices a2t 2501 Butterfield Road,
Oak Brook, Illincis 60521, the Yorigagee.

WITNESSETH, that to secure : hen and as due and
payable of an indebtedness ? um T"o Hundred Fiiteen
Thousand Dollars and 00/130 : : iawful money of the
United States to be paid with in s : In installments, the
last of which is duve and payabie 1899 according to a
certain note(s) or obligaticn!s} fcolliecti the -“Note~) bearing
even date herewith, and any extension n renewals therecof, in
whole or in part, and any and all : u=s which may De at any
time due or oWwing or regquired e e herein or in the Xlote or
ir other instruments securing the 3 provided, and to secure the
veriormance and observance o©f 1 :he covenants, provisions and
agreements herein and in the N cntained (whether or not the
Mortgajor is perscnally liable uch payment, performance and
observance) and in consideraticn tre ;'em;sns and Ten Dollars
($10.003 1n hand paid by the Mcrigagee o the Mortgagor, and for
other goca /‘and valuable consideraticns, the receipt and sufficiency
of all oi /«which is hereby acknowiedged Ly the Mortgagor, the
Mortgagor heleby grants, sells, conveys, pertgages, pledges and
assigns to Lne Mortgagee and to i1ts successcors and assigns:

All that certein lot, piece cr parcel of iand together with ail
buildings and iFpruvements ot ver ¥ind end description,
heretofore, or hercafter erected or placed therecn, situate, lying
and being in the City o0f Palatine, County cf Cook, and State of
Illinois, bounded and  described in Exkibit A arttached hereto and
made a part hereof ("Preuiises”).

TOGETHER with all and / singular the tenements, hereditaments,
privileges, easements, licerses and appu-be"ances now or hereafter
thereunto belonging or in any ~ise a2ppertaining, and the raversion
or reversions, remainder ancd —ioainders, Pents, revenues, incooe,
receipts, issues and profits lasect; =g also all the estate,
right, title, interest, property, claim and degand whatsoever of the
Mortgagoyr, of, in and to the =saze( und oI, in and every part and
parcel therecf.

TOGETHER with all rights, =title and iicerest of the Mortcagor,
if any, in and to ccuomon areas and ‘etvess roads on adiacent
properties heretofor or hereaiter granied i2  Mortgagor; in and to
the land lying in the bed o©f eany streei, ‘mad, alley or avenue,
opened or proposed, in front cof ox djoining she Prexises o the
center line thereof; in and to aciacent sidewalks, alleys, streets
and vaults; and any and all rights =anf interests ~i every name and
nature now or hereafter owned Ty the Mortgagor foraing a part of
and/or used in connection with rthe Premises and/or tie cperation and
convenience of the buildings and izprovements locageo ~herecn; and
in and to the air spave and :he rights ©f use thereosi above the
Premises.

TOGETHER with all machinery, apparatus, ecuipment, fittings,
fixtures, building materiais, and articles of personal property of
every kind and nature whatscever, cther than consumaple goods, now
or hereafter located in or upon the Premises or any part thereof apd
used or useable in cenpection with any present or future operation
of the Premises {(hereinafter called "Zguipment”) and now owned or
hereafter acquired by the Mortgzager, Inzg! g 2t without limiting
the generality of the ‘oreco~“¢, all : lighting, laundr
incinerating, and power eguizcent er I punmps, tanks,
motors, conduits, switchboards =i fting, cleaning, fire-
prevention, flre-extxngulsh-u-, re:**ge*ab;ng, ventilating and
communications apparatus and electronic monitoring eguipment, air-
cooling and air-conditiconing apoaratus, elevators, escalators,
shades, awnings, screens, storm doors and windows, stoves, wall
beds, refrigerators, attached cabinets, partions, ducts and
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compressors, all window and structural cleaning xigs, and all
renewals or replacements thereof cr articles in substitution
therefor and all of the right, title and interest cf the Mortgagor
in and to any Equipment which may be subject to any title retention
or security agreement superior in lien to the lien of this Mortgage.
It is understood and agreed thar all Equipment is appropriated to
the use of the Premises and, whetler affixed or annexed or nrot,
shall for the purpose of this Mortgage be deemed conclusively to be
conveyed hereby. The Mortgagor agrees to execute and deliver from
time to time, such further instruments as mey be requested by the
Mortgagee to confirm the lien of this Mortgage on any Equipment.

TOGETHER with any and all awards cr payments, judgments,
settlements and other compensation hereaiter made inciuding interest
thereon, and thke right to receive the sare, which may be made with
respect to the Premises as a result of {a) the exercise of the right
of eminent domain, or (b)) the alteraticn of the grade of any street,
or (<) any cther injury to or decrease in the value of the Premises
or.any part thereof or any building or cther improvement now or
bPoreafter located thereon or easement ©r other appurtenance thereto
to the extent of all amounts which may be secured by this Yortgage
at ‘the, date oi receipt of any such award or payment by the
Mortosco2e, and of the reassnable counsel fees, costs and
disburseaents incurred by the Mortgagee in connection with the
collectitn of such award cr payment. The Mortgagor agrees to
execute apu seliver, from time to time, such further instruments as
may be requaested by the Mortgagee to confirm such assignment to the

Mortgagee of any such award or payment.

TO HAVE ANL  TCO HOLD the above granted, sold, conveyed,
mortgaged, pledged, —assigned and descrited Premises and all the
buildings, improvemerts, appurtenances, Equipment, properties,
rights, interests aad compensation hereinabove described, unto the
Mortgagee, its successcrs and assigns, forever, hereby releasing and
waiving all rights under  and by virtue cof the Homestead Exemption
Laws of the State of Ilijicis and all right to retain possession of
the Premises aiter any «efpuit in or breach of the conditions,
covenants or provisions herein 'conteined. -

PROVIDED ALWAYS, and thece presents are upen this express
condition, that if the Mortcroor and the heirs, executors,
administrators, successors or ascicns of the MYortgagor shall well
and truly pay unto the Mortgagee, 1Its successors or assigns, the sum
of money stated in the Note, tha irscrest thereon, and any and ail
othar sums secured hereby, at the time and ir the manner set ferth
in the Note, and shall well and truly c¢bide by and comply with each
and every cowvenant and condition set Iorih., herein or in the lNote,
and in any and all other instruments seciring the Note, then these
presents and the estate hereby granted shall./ceese, determine and be

void.

WIS

AND the Mortgagor covenants with the ¥ortgagee ac follows:

1. Duty of Payment. That the Mortgacor wiil delviand prompﬁi}
pay each and every installment of the principali of unu interest gn
the Note, and all other sums hereby secured, as the sam: lecome duss
and will duly perform and observe alil of the covenants| ~AgSreemerys
and provisions herein cor in the Note oDrovided on the gart of the
Mortgagor to be performed and cbserved.

2. Insurance. (a) That the Mortgager wiil keep the buildings and
all other imprcvements on the Premises, and the Eguipment, insured
for the benefit of the Mortgagee, and Senicr Mortgagees against
lcss, damage or destruction by £fire, Iightning, windstorm, hail,
explosion, riot, riot attending a2 strike, civii commotion, aircraft,
vehicles and smocke as provided Ty the tandard Fire and Extended
Coverage Policy and all other risks of direct physical loss as
insured agzinst under Special EIxtended C(Coverage Endorsesent all in
amounts approved from time to time by the ¥origagee but t less
than 100% of full replacement c¢o2s5t, together with an agreed amount
endorsement with separate valves for each buiiding and izprovedent,
and when and to the extent recuired by the Mortgagee, against any
other risk insured against by persons operating like preperties in
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the localiry of the Premises; that ell insurance herein provided
for shall be in form, content, amounts and in ccmpanies approved by
the Mortgagee with all premiums therecn paid not less than yearly in
advance with evidence of payment thereof delivered to Mortgagee on
demand; that regardless of the <ypes c¢r amounts of insurance
required and approved by the Mortgagee, the Mortgagor will assign
and deliver to the Mortgagee all policies of insurance which insure
against any loss, damage cor destructicsn to the Premises, as
collateral and further security for the payment of the money secured
by this Mortgage, with loss payable to the Yortgages pursuant to the
Illinocis Standard or other morigagee clause satisfactory to the
Mortgagee withcut contribution, and notwithstanding any ects or
omissions ¢f Mortgagor and with standard waiver of subrogaticn
endorsements; that nor less than thire {30} dawys prior to the
expiration dates of each policy equired cf the Mortgagor pursuant
to this Article, the Mortgagorxr deliver toc the Mortgagee a
renewal policy or policies rarked reninm paid™ or accompanied by
other evidence of payment 2 the Mortgagee; that the
aforesaid insurance shall not to cancellation except
afrt>r at least thirty [(30) days-

The full replacement cost o©f buildings,

shall be determined from time to time at Mortgagee's reguest by an
insurar<e appraiser selected by Mcrigagse and peid for by Mortgagor.
The Ans»rance appraiser shall submit a i report of his
appraisal /and if said report shows that the buildings, improvements
and Equiprerc are not insured as herein reguired, Mortgagor shail
promptly olit2in such additiconal insurance as is regquired. No policy
of insurancc reqguired hereunder shall contain deductible provisions
which have not/ een approved by Mortgagee. In addition to the
insurance coverage, hereinabove regquired, Mcrtgagor shall maintain
loss of rents insurance in an amount egual to not less than one
hundred percent (l100%; of the annual gross rental of the Premises
based con one hundreq percent (100%) occcupancy. Mortgagor shall not
carry separate insurances concurrent in kind or form and contributing
in the event of loss, wilh any insurance reguired hereby. Mortgagor
shall also cbtain and’ maintain for irself, its beneficiaries,
Mortgagee and Senior Mortcagres, Dbroad focrm comprehensive general
liability insurance, property camage insurance, workmen's
compensation insurance, in <€ach case, in form, and content and
amount satisfactory to Mortgagee. Mortgacor shall also obtain and
maintain such other insurance wing  respecs 0 the Premises and the
buildings, improvements and Eguippéniz thereon in such amounts and
against such insurable hazards as (¥ortgagse from time to time may
require, including, without limitaticn, iler and machinexy
insurance, insurance against flood 1islt, host liquor liability
insurance and dram shop insurance. Moruicagee shall at a2l! times and
from time to time have the copticn o¢7 obtaining at Mortgegor's
expense all insvrance required herein to e dzinteined with respect
to the Premises using such carriers and agenc:os as Mortgagee shall
designate. If Mortgagee declines to exercise such coption, then such
insurance shall be provided by Mortcagor. in the event of a
foreclosure of this Mortgage the purchaser of tlie Premises shall
succeed to all the righrs of the Mortgagor, includins. any right to
unearned premiums, in and to 211l policies of insuranre essigned and
delivered to the Mortgagee pursuant to the provisions of this
Article; thet if the Mortgagor cefaults in so insuring (the Premises
or in so assigning and delivering the policies, the Mortgzgee may,
at the opticn of the Mortgagee, effect such insurence frum year to
year and pay the premiums therefor, and that the Mortgagor wiil
reimburse the Mortgagee for any gcremiums so paid, with the interest
at the rate stated in Article 3 hereci from the time of payment, on
demand, and the same shall be sacured =y this Morugage; (&) That the
Mortgagee is authorized and empowersd T2 settitle, adjust or
compromise any and all claim aragze or destruction under
any policy or policies of any menies received by
anyone by reason of such ins datage or destruction
{ "Insurance Proceeds~) such i crovided they are
not applied by any Senior Mortga tc indettedness secured by or
due under any Senior Mortgages, and provided such Insurance Proceeds
exceed $25,000.00 and provided that the loss, damage cor destruction
to the buildings and improvements on the Premises does not exceed
seventy-five percent (75%) of the replacement cost of one building,
shail be paid cver in whole to the Mcrtgagor cr to an escrowee of
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Mortgagee's choice, as Mortgagee shall elect, for the repair,
restoration, or rebuilding of said building, or for the construction
of 2 new buiiding in its place, or for any cther purposes or object
satisfactory to Mortgagee {cecliectively, "Repairs or ConstructionT™)
provided that (i) Mortgagor shall first deposit with Mortgagee or
such escrowee, as the case may be, 110% of the estimated amount of
any additional funds required to complete such Repairs ox
Construction, (ii) Hortgagor bears all service charges, escrow fees,
and similar costs and expenses, (iiij Meortgagor throughout the
period of Repair or Constructicn keeps the cost hereof in balance by
maintaining a balance with Moricagee or escrowee equal to or greater
than the aggregate amount of costs cof Repair or Construction
remaining tc be paid, ({iv) said escrow shall provide, cmong other
things, that (A) an architect s certificate in forms and issued by
an architect satisfactory to Moritgagee is delivered prior to each
disbursement therefrom, (B) payments made pricr to the final
completion of the Repair and Constructicn shall not excead ninety
percent (90%) of the value of the work pericrmed from time to time,
as such value shall be determined by the ¥ortgagee in its sole and
exclusive judgement, and (C) Zunds octher than proceeds of insurance
sha’l be disbursed prior to disbursements of such insurance
procreeds, (v) Mortgagor is not then and remains not in defauilt under
the “ezms of the Note and this Mortgage, and (vi) Mortgagor
commeices. such Repairs or Constructicn within sixty (69) days fxrom
the date of occurrence giving rise to such icss or damage, otherwise
if any ot «<b: foregoing items (1) <through {vi) inclusive are not
complied wictk, or if the loss, damage, or destruction to a building
and improvelents exceeds seventy-iive  percent (75%) of the
replacement cosc thereof, Mortgagee shall, at its coption, retain and
apply such monics  toward payment of the monies secured by this
Mortgage; that Ijiisurance Proceeds less than $25,000.00, if the same
are not applied by any Senicr Mcrtgagee tc indebtedness secured by
or due under any Senisr Mortgages, shall not be disbursed through a
construction escrow, Lt rather wwill be paid to Mortgagor upon
presentation to Mortgager. of evidence satisfactory to Mortgagee that
the necessary restoration, repairs, replacement, or rebuilding of
the Premises as a result cf the insured casualty has been
completed, including withcut 1imitaticn, such £inal waivers of
liens, title insurance endorsamznts, and other evidence of costs,
payment and performance as ‘liortgagee shall reguire, provided,
however, that Mortgagee shall nct /b2 obligated to see to the proper
application of insurance proceeds  reid over the Mortgagor; that in
all other events other than the evernts discussed above, Mortgagee,
at its option, shall have the righr “to apply any and all Insurance
Proceeds to the payment cof monies secured vy this Mortgage then most
remotely tc be paid and in the crder deteruined by Mortgagee and in
the event Mortgagee so elects to epply Suich Insurance Proceeds to
the payment of monies secured by this Morugage and such Insurance
Proceeds do not discharge the payment of’ -onies secured by this
Mortgage in full, then at Mortgagee's optiocn the entire amount of
monies secured by this Mortgage shall become umediately due and

payable.

3. No Removal. That no buliding, improvement or Liher property
now or hereafter covered by the 1ien of this Morouige shall be
removed, demolished or materially altered cr enlarged, nor shall any
new building or improvement be ccnstructed without the prilx written
consent of the Mortgagee, except that the Mortgagor shall have the
right, without such consent, to remcve anid dispose of, free from the
lien of this Mortgage, such Eguipment as from time to time may
become worn cut or obsolete, provided that either (a) simultaneously
with or prior to such removel any such Ecuipment shall be replaced
with other Equipment of a wvalue at least eqgual to that of the
replaced Equipment and free from any title retention or security
agreement or other encumbrance, and by such removal and replacement
the Mortgegor shall be deemed to have subjectad such eguipment to
the lien of this Mortgage, or [k} any net cash proceads received
from such disposition shall be paid cover promptly to the Mortgagee
to be applied o the 1last installments due on the indebtedness

secured without any charge for prepayment.

4. Acceleration. That the whole of the principal sum together
with all accrued and unpaid interest theresn and any additional sums
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which this Mortgage secures shall become imnediately due and payable
at the option of the Yortgagee {(a} after defauit in the payment of
any installment of principal and/or interes:t or reguired depesits;
or (b) after default in the peyment ocf any tax, water rate or
assessment for ten (10 days after notice and cdemand; or (¢) after
default either in assigning and delivering the policies of insurance
herein described or referred tc, or in reimbursing the Mortgacee for
premiums paid on such insurance, as herein provided; or (d) after
default upon reguest in furnishing a statement ¢f the amcunt due on
this Mortgage and whether any ofisets cr defemses exist against the
Mortgage debt, as hereinafter provicded; cor {e) after default in the
payment of any installpent which may nct be then due cr delingquent
cf any assessment for local improvement which may now or hereafter
affect the Premises for five [35) days after nctice and demand; or
{f) upon the actual cor threatened waste, remcval or demolition of,
or material alteration to or enlargement o9f, any part of the
Premises, buildings, improvements or Eguipment thereon, or
construction of any new buildings or improvements thereon, except as
permitted by Article 3; or {g) upcn cdefaclt in xeeping in force the
nsurance reguired herein; or (h tpon assignment by the Mortgagor
of the whole or eany part of the rents, incocoe or profits arising
froom the Premises without the written consent of the Mortgagee; or
(i) =irer default in the remcoval cf any Federal or state tax lien on
the Preriises for thirty ({3C) days afrer nctice and demand; or (j)
after cefault in the cbservance or perfiormance of any other
covenants. or agreements of the Moricager hereunder for thirty {30)
days after (notice and demand; or ({k} upeon the election by the
Mortgagee to accelerate the maturity of said principal sum pursuant
to the provisions of the Note or of any other instrument which may
be held by the llcrtgagee as additional security fcr the lNote.

5. Mortgagee's Rucht to Cure Yortgaogor's Defaults. Mortgagor
covenants and agrees crat Mortgagee shall have the right, but not
the obligation, at any time, and from time to time, to cure any then
existing default by the  Mortgagor of any of Mortgagor's covenants,
agreements and provisions nerein To be performmed and cbserved. ‘That
in the event of any defaviv, in the performance of any of the
Mortgagor's covenants, agreements cor provisions herein, the

Mortgagee may, at the option ¢: the Mortgagee, perform the same, and
all cost thereof, with interesl at the rate of eighteen percent
(18%) per annum, shall be so sach additiocnal indebtedness secured
hereby and shall become immedierely due and payable from the
Mortgagor to the Mortgagee without noloice.

6. Payment of Impositions. That Mortgagor will pay ell taxes,
assessments, water rates, sewer rents,  ges, electric and all other
charges ordinary and extracrdinary ol  e¢very kind and pature
whatsoever and any prior liens now or hereafcir assessed or liens on
or levied against the Premises o©r any parc cherecof, when the same
are due and payable; that in the event of Mortgacnr's default in the
payment thereof when the same shall be due and gayable, it shall be
lawful for the Mortgagee, without notice or demand zo the Mortgagor,
to pay the same or any of them; that the sxners paid by the
Mortgagee in discharge of taxes, assessments, wace:i, wates, sewer
rents, gas, electric and other charges, prior liens s221ll be a lien
cn the Premises added to the amcunt of said Note end secared by this
Mortgage, payable on demand, with interest at the rate priwided for
in Article S5 hereof; and that upon reguest of the Mortgagee, the
Mortgagor will exhibit to the Mortgagee receipts for the payment of
all items specified in this Article grior 1o the cdate when the same
shall become delinquent.

—

7. Apvpointment of Receiver. That upon oOr at any time after the 7
filing of a bill to foreclose this Xortgage, the court in which such™-

bill is filed may appoint a receiver of the Premises; that such»
appointment may be made either before or after sale, without notice!
and without regard to the solvency or insolvency of the Mortgagor at’m
the time of application for such receiver and without regard to the™

then value of the Premises or whether the same shall be then
occupied as a homestead or not; that such receiver shall have power
to collect the rents, revenues, inceome, receipts, issues and profits
of the Premises during the pendency of such foreclosure suit =nd, in
case of a sale and a deficiency, during the full statutory period of
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redemption, whether there be a redempticn or not, as well as during
any further times when the Mcrigagcr, except for the intervention of
such receiver, would be entitlied o collect such rents, revenues,
income, receipts, issues and profits, and shail have a1l other
powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation cf the
Premises during the whole of saic pericd; and t the receiver, out
of such rents, revenues, income, receipts, issues and profits, may
pay costs incurred in the management and cperation cof the Premises,
prior and subordinate liens, 3if any, taxes, assessments, anrd
insurance, and may pay all cr any part cf the indebtedness secured

hereby cr any deficiency decree.

€. Certification of Mortgage Salance. That the Mortgagor, within
five (5) days after the recues:t cf Mortgagee, shall certify by a
writing duly acknowledged to the Morigagee o©r To any proposed
assignee of this Mortgage, the amount of principal end interest then
owing on this Mortgage and whether any o©Ifsets or defenses exist
against the Mortgage.

9. Mortgagor's Representaticn cf : That the Moritgagor
reprecents that the Mortgagor has good t to the Premises and
buildings and improvements thereon and has the right to Morigage the
same ~ard that the ¥ortgazcr shall and will make, execute,
acknowielce and cdeliver in dcu form of iaw, all such further ox
other decds or assurances as —ay at any time hereafter be reasonadbly
desired or lequired for mecre Iully and effectuz2lly conveying the
Premises and buildings and improcvements thereon by this Mortgage

described, and ~hereby granted c¢r intended S0 to be, untc the
Mortgagee, for tli purpose afcresaid, and will warrant-and defend
the said granted’ Premises and buildings and improvements thereon
unto all and every | pirson o©Or persons, corporaticn Or corporations,
deriving any estate,. »ight, title or interest therein, under this
Mortgage, against the said Mortgagecr and all persons claiming
through the Mortgagor.

10. Mortgagee's Richt to - Divide Premises. That in case of any
sale under the Mortgage, by  virtue of judicial proceedings or
otherwise, the Premises may o2 cold in one parcel and as an entirety

or in such parcels, manner or J/crder as the Mortgagee in its sole
discretion may elect.

11. imposition of Mortgage ) in the event of the
passage after the date of of any law of any
legislative authority having ocver the Premises,
deducting fram the value of ocperty for the purposes of
taxation any lien thereon or changing In _any way the laws for the
taxation of mortgages or debts secured Is mortgages for State or
local purpeoses or the manner o©f the c¢ollention of any such taxes,
and imposing a tax, either directily or indiréctly, on this Mortgage
or the Note, the holder of this Yortgage and i the debt which it
secures shall have the right &to declare the princival sum and the
interest due on a date to be specified by not less than thirty (30)
days® written notice to be given to the Mortgagor oy tee Mortcagee,
provided, however, that such election shall be ine:factive if the
Mortgagor is permitted by law to pay the whole ol such tax in
additiocr. to all other payments recuired hereunder and if . prior to
such specified date, deoes pay such tax and agrees to pev- any such
tax when thereafter levied or assessed against the Premises, and
such agreement shall constituie a modification of this Mortgage.
If, by the laws of the United States of Americe, or of any state
having jurisdiction over the Mcrtgagor, any tax is due or becomes
due in respect of the issuance cf the Note or this Mortgage or any
related agreements or documents, the Mortgeger shall pay such tax in
the manner required by such law.

12. Mortgagee's Right to Recover Expenses. That if the Mortgagee
shall incur or expend any sums, Iincluding reasonable attorney's
fees, whether in connection with any acticn cr proceeding or not, to
sustain the lien of this Mortgace or its priority, oOr to protect or
enforce any of its rights hereunder, or toc recover any indebtedness
hereby secured, or for any title examinaticn or title insurance
policy relating to the title to the Premises, all such sums shall on
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noctice and demand be paid by =k ¥Mortgagor, :er with the
interest thereon at the rate set forth i

be a lien on the Premises, pricr Ny T to, interest
in, or claim upon, the Premises 1 nate the 1ien of this
Mortgage, and shall be deemed o secured by this Mortgage and
evidenced by the Note; and that in any action or proceeding to
foreclose this Mortgage, or s recover or ceollisct the deb:r secured
thereby, the provisions o¢f law respecting the recovery of costs,
disbursement and allowances shall crevail vnaifected by cthis
covenant. The Mortgagee, in makXing any payment (a) reiating to
taxes and assesczents, may do so according to any bill, statement or
estimate, without inquiry into the <validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim ctherecf; (b) for the
purchase, discharge, compromise cr settlement o©f any other pricr
lien, may do so without inguiry @s to the vaiidity or amocunt cof any
claim for lien which may be easserted; or {c) in connection with the
compietion of ~onstructicn, furnishing oz eguipping o©f the
buildings, improvements or the Premises cr the rental, cperation or
maragement of the Premises cor the buildings and improvements thereocon
ox the payment ¢f operating costs ani expenses therecf, Mortgagee
may o so in such amounts and o such perscns as Mortgagee may deem
appropiriate and may enter intoc such centracts therefor as Mortgagee
may ces: appropriate or may perfcrm the same itself.

13. Javtgager to Maintain Premises. That the Mortgagor will
maintain the . Premises and the buildings and other imcrovements
thereon and clie Equipment in good cendition and repair, will not
commit or suffer any waste cn cr to the Premises, will comply with,
or cause to Fe, complied with, all statutes, crdinances and
requirements of 20y governmental authority relating to the Premises;
that Mortgagor shall .. observe and cooply with all cenditions and
regquirements necessiiry to maintain in force the insurance regquired
herein and to presezves, and extend any and all rights, licenses,
permits (including, bus not imirted o, zoning veriences, special
exceptions, and non-coiifriraing wuses) gpriviieges, franchises, and
concessions which are applicable to the Premises or which have been
granted to or contracted for— bty Mortgageor in connection with any
existing or presently contemszlated use o©f the Premises and that in
the event that any building ¢ cther Improvement cn the Premises
mast be altered cor removed o _anable Mortgager to coaply with the
foregoing provisicon of this pariaciaph, Yoritgagor shallil not commence
any such alterations or removals wilhout Mortgagee's prior approval
of the need therefor and the pla-ls and specifications pertaining
thereto and after such approvai, Mrrigagor at 1its sole cost ard
expense, shall effect the alzerations /ox rexcval so recuired and
apprcoved by Mortgagee; that Mortgager shall act, by act or omission,
permit any building or other improvement rnrn-land no:t subject to the
lien of this NMortgage to rely con the Premisay or any paxt thereoi or
any interest therein to fulfill any manicipal or governmental
recquirement, and Mortgagor hereby assigns ¢ Yocrtgagee any and ail
rights to give consent for all cr any portion ci, Che Premises or any
interest therein to be so used and similarly, 0o brilding or other
improvement on the Premises shail mely on any land 130t subject to
the lien of this Mortgage or any Iinterest therein to fulfil)l any
governmental or municipal reguirement, nor shall Mortuegor, by act
or comission, impair the integrity of the Premises as a ©iujgle zoning
lot separate and apart from ail other Premises; that.eay act or
cmission by Mortgagor which wculd result in a violation of any of
the provisions of this subsecticon shall be wvoid; that Mortgagor
suffer or permit no changs in the general nature of the occupancy of
the Premises without the Mortgagee's pricr written consent; that
Mortgagor will promptly repair, restore, replace, oOr rebuiid as
nearly as possible to the value, conditicn amnd character imgediately
prior to such damage or destruciticn any Dert of the Premises, the
buildings eand improvements thereon and the Eguipment now or
hereafter subject to the lien of <this Yortgage which may be damaged
or destroyed by any casualty whatsoever or which may be affected by
any preceeding of the character referred to in Article 14; that the
Mortgagor will complete and pay for, within a reasonable time, any
structure at any time 3in the process o©f construction on the
Premises; and that the Mortgager will not initiate, join in, or
consent to any change in any private restrictive covenant, zoning
ordinance, or other public or private restrictions, limiting or
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this Mortgage then most remctely to b2 paid and in the order
determined by Mortgagee and the event Mortgagee so elects to apply
such awards or payments to the payment of monies secured by this
¥Mortgage and such awards and payment do not discharge the payment of
monies secured by this Mortgage in fuill, or that eny awards and
payments are applied by any Senior Mortgagee to indebtedness secured
by or due under any Senior Mcortgages, then at Mortgagee's option the
entire amount of monies secured by this Mortgage shall become
immediately due and payablie; and that if prior to the receipt by the
Mortgagee of such award or peyment the Premises shall have been sold
on foreclosure of this Mortgage, the Mcrtgagee shall have the right
to receive said award or payment to the extent of any deficiency
found to be due upcon such sale, with legal interest thereon, whether
or not a deficiency judgement on this mcrtgage shall have been
sought or recovered or denied, and o©f the reasonable counsel fees,
costs, and disbursements incurred by the Mortgagee in connection
with the collection of such award or payment. A1y 2nd all awards or
payment heretofore or hereafter made or t< b2 made to Mortgagor and
&1} subsequent owners of the Premises iIn connection with the
foregoing are hereby assicgned tc Mortgagee by Mortgagor and
Mo taagor hereby irrevocably ccnstitutes and appoints Mortgacee as
its true and lawful attormey in fact with full power of substitution
for ¢chen and in their name, ¢lace, and stsad to collect and receive
the prureeds of any such award granted Ty virtue of ary such taking
and to giva property receipts and acguittances therefore, or be paid
over wholly or in part o the Mortgagor o©r an escrowee of
Mortgagee s, ~hoice £for the purpcse o©of altering, restoring or
rebuilding eny pvart ¢f the PFremises which may have been altered,
damaged or destroved as a result of any such teking, alteration of
grade, or other injury to the Premises, or for any other purpose or
object satisfactory vo the Mcrigagee, but the Mortgagee shall not be
obligated to see to the epplicaticn o©of any asount paid over to the
Mortgagor; and that i(f prior 1o the receipt Ty the Mortgagee of such
award or payment the zlemises shtall have been sold on foreclicsure of
this Mortgage, the Morigrsgee shall have the right to receive said
award or payment to the extent of arny deficiency found to be due
upcn such sale, with leca2l | interest therecn, whether or not a
deficiency judgment on this Mcrigage shall have been sought or
recovered or denied, and of (h: reascnable counsel fees, costs and
disbursements incurred by the Morigagee in connection with the
collection of such award or rpaywerc. v and all awards or payment
heretofore or hereafter made cr ¢ be made to Moritcagor and all
subsequent ocwners of the Premises ( i connecticn with the foregoing
are hereby assigned to Mortgagee Ey Mo~tcagor and Mortgagor hereby
irrevocably constitutes and appoint Mirrgagee as its true and
lawful attorney in fact with full zower . oi/suhstitution for them and
in their name, place and stead o colleci and receive the proceeds
of any such award granted by virtue of a2xy /such taking and to give
proper receipts and acguittances th -

rte

15. Copies cf Ieases ans les fcr ¥colnutacgee s Inspection.
On demand the Mortgagor wi isn 1tz the Yortgagee executed
counterparts cf any and all leases cI zthe Promises or any part
thereof and the buildings 2and Ipprovements theredrn . .and provide
Mortgagee with convenient facilities Icr the audit and 'verification
of any statements reguired to be furnished by Morigagor hereundex.

i6. Mortgagee's Right tec iInspect. That the Mertgayee and any
persons autheorized by the Mcrigagee shall have the right to enter
) =3

v

angd inspect the Premises at 2l1@ reascnad imes; and that if, at
ny time after default by the Morigagor in the performance of any of
Tne terms, covenants or provisicns of thi MYertgage, the Ncte or
other instruments securing the Note, the management or maintenance
of the Premises shall be determined &ty <the Mortgagee o be
unsatisfactory, the Mortgagor shall employ, for the duration of such
default, as managing agent oI <the Premises, any perscn or entity
from time to time designated by the Mortgagee.

17. No Assignment of Rents. That the Mortgagor will not assign
the whole or any part of the rents, revenues, income, receipts,
issues or profits arising from the Premises withcocut the written
consent of the Mortgagee and any assignment thereocf shall be null
and void; thar said rents, revenues, income, receipts, issues or

-G

HlbN

t

udy




UNOFFICIAL COPY

profits, in the event of any default by the Mortgagor in the
performance of any of the terms, ccvenants and provisions of this
Mortgage, the Note or other instruments securing the Note, are
hereby assigned to the Mortgagee; and that upon notice and demand,
the Mortgagor will transfer and assign to the Mortgagee, in form
satisfactory to the Mortgagee, the lessor's interest in any lease
now or hereafter affecting the whole or any part of the Premises.

i8. Mortgagee's Right to Enforce Remedies. That the Mortgagee
shall have the right from time to time to enforce any legal or
equitable remedy against the Mcrtgagor and to sue for any sums
whether interest, damages for f{failure to pay principal or any
installment thereof, taxes, installments c¢f principal, or any other
sums required to be paid under the terms of this Mortgage, the Note,
or any other instruments securing the Yote, as the same becomse due,
without regard to whether or not the gprincipal sum secured or any
other sums secured by the Note and Mortgage and other instruments
shall be due and without prejudice to the right of the Mortgagee
thereafter to enforce any appropriate remedy against the Mortgagor
iacluding an action of foreclesure, cor any other action, for a
derzult or defaults by the Mortgagor existing at the time such
earl)ior action was commenced, and further that NMurtgagee may enter
upon.a:d take possession of the Premises and the buildings and
improvesants thereon or any Darc therec? by force, summary
proceeduvjs, ejectment or otherwise, may remove Mortgagor and
all other persons and any and all property therefrom, and may hold,
operate anv lanage the same and receive all irncome, rents, revenues,
issues, rerczaipts and profits accruing with respect thereto.
Mortgagee shall be under no liaDliluy for r by reason of such
entry, taking./c: possessicn, rexoval, holding, operation or
management.

19. Recogniticz ~of Pavments and Tender of Payment After
Acceleration. That any mayment made in accordance with the terms of
this Mortgage by any pérscn at any time liable for the payment of
the whole or any part of’ the sums ncw or hereafter secured by this
Mortgage, or by any subsegrent owner of the Premises, or by any
other person whose interest in the Premises might be prejudiced in
the event of a fazilure to noke such paymentI, or by any stockholder,
officer or director of a corporaticon, or partrer of a partnership
which at any time may be liable' nr such payment Or may own or have
such an interest in the Premises, . shall be deemed, as between the
Mortgagee and all persons who at aily cime may be llable as aforesaid
or may cwn the Premises, to have ?'zen made cn beralf of all such

persons.

20. No Waiver of Strict Performance / ~FThat any failure by the
nece

3

Mortgagee to insist upon the stric:t pe:fc. pri?: ) by the Mortgagor of
any of the terms and provisions herecf s%a2ii not be deemed to be a
waiver of any cf the terms and provisions heresf, and the Mortgagee,
notwithstanding any such failure, shail have the right thereafter to
insist vpon the strict performance by <the Mcrtyagrs of any and all
of the terms and provisions of this Mcrigage to be prrformed by the
Mortgagor; that neither the ¥ertgagor nor any OLIET Terscn now or
hereafter cobligated for the peyment of the whole or ‘argy part of the
sums now or hereafter secured by this Morigaze shall heyelieved of
such obligation by reascn cf the failure of the Yortgasoe to cooply
with any reguest of the Mcrigagor cor cf any other' perscn so
obligated to take action to Ioreclose zthis Mortcage or otherwise
enforce any of the provisions cf this Morigage or of any obligations
secured by this Mortgage, or by reascn cf the release, rega:d‘ess of
consideracion, of the whole or any par:t of the securzgy heid Zor the
indebtedness secured by this Mcrigacze, cr by reason of any agreexent
or stipulation between any subsegosnt owner or owners of the
Premises and the Mortgagee extendinz th time of payment or

ifying the terms of the Xcte or Morigage without first having
obtained the consent of the Mcrigagor cor such other person, arnd in
the latter event, the Ncrtgagor and alil such other perscns shall
continue to be liable for and shall con:iauo to make such payments
according to the terms of any suc greement c¢f extension or
modification unless expressiv released anc discharged in writing by
the Yortgagee; that regardiess of consideraticn, and without the
necessity for any notice to or ccnsent by the holder of any
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subordinate lien on the Premises, the Mortgagee may release the
obligation of anyone at any time liablie for any of the indebtedness
secured by this Mortgage or any part of the security held for the
indebtedness and may extend the time cof payment or ctherwise oodify
the terms o©¢f the Note, =this NMcrtgage, or any cother instrument
securing the Note, without, &s tc the security or the remainder
therecf, in anywise impairing cr affecting the iien of this Mortgage
or the priority of such 1lien, as security for the payment of the
indebtedness as it may Lo so extended or modified, over any
subordinate lien; that the nhcider of eny subordinate lien shall have
no right to terminate any .-ease affecting the Premises whether or
not such lease be subordinate te this Mortgage; that the Mortgagee
may resort for the payment of the indebtedness secured hereby to any
other security therefor held by the Mortgagee in such order and
manner as the Mortgagee may elect; that acceptance by Mortgagee of
any payment which is less trhan payment in full of all amounts due
and payable at the time oI such payment shall not constitute a
waiver of Mortgagee's right to exercise s option to declare the
whole of the principal sum then rema

accrued and unpaid interest <cTherecn, 3! 2ll other sums due
herrunder, imnediately due ard payavle without notice, or the waiver
of’ anjr other rights of the Xortgagee at at time cor any subsequent
time.  mor nullify any prior exercise of suzch option or such rights
of Mcitrjagee without its written consent except and to the extent
otherwise provided by law.

21. PResrission of Election. Acceleraticon o©f maturity, once
made by Mortgagee, may, at the opticn oI Mortgagee, be rescinded,
and any proceedings brought to enfcrce any rights or remedies
hereunder may, ~¢ Mortgagee's option, be discentinued or dismissed,
whereupon, in eicher.of such events, Yortgagor and Mortgagee shall
be restored to thelr former positicns, and the rights, remedies and
power of Mortgagee =h~ll continue as if such acceleration had not
been made or such prdcredings had nct been commenced, as the case

may be.

22. Mortgagee's Right to . Fereclese. T when the indebtedness
secured hereby shall becdze du : by acceleration or
otherwise, the Mortgagee shall rave the nt to foreclcse the lien

herecf. It is further agreed thst 3if def t pe made in the payment
of the secured indebtedness, or ( eny part thereof, as an alternative
to the right of foreclosure for tiie full secured indebtedness after
acceleration thereof, Mortgagee shali have the right to institute
partial foreclosure proceedirgs witi: respect to the portion of said
indebtedness so in default, as if under a full foreclosure, and
without declaring the entire secured  _indebtedness due ({such
proceeding ing hereinafter referrern to as a “partial
foreclosure”), and provided that 1f foreclgsvre sale is made because
of a default of a part of the secured indeblelnsss, such sale may be
made subject to the continuin iien of ¢tiis’ mortgage for the
unmatured part of the secured indebtedness; 13, it is agreed that
such sale pursuant to & partial Ioreclicsure, if so made, shall not
in any manner affect the unmatured part c¢f the seculea indebtedness,
but as to such unmatured part of this mortgage and treclien thereof
shall remain in full force ani effect 3just as though. o foreclosure
sale had been made under the provisions of this ocaragraph.
References contained elsewhere in this Mortgage, or cecntiined in any
other instrument securing the % to the term ~foreclosar2" shall
be deemed references o ferecliosure, ™ unless the context
indicates a contrary inten:t. ciwithstanding the £filinc cf any
partial foreclosure or entry of a decree of sale therein, Mortgagee
may elect at any time rrior to a Icreclosure saie pursuant te such
decree, to discontinue such parzial f{eorecicsure and to accelerate
the secured indebtedness &Ly reascn ¢I any uncured defaulit or
defaults upon which such parztial Zforeclosure was predicated or by
reason of any other defaults, and groceed with full foreclosure
proceedings. It is further acreed that several foreclosure sales
may be made pursuant to partieal fcreclcosures without exhausting the
right of full or partial foreclcsure sale for any unmatured part of
the secured indebtedness, it Deing the purpcse o provicde for a
partial foreclosure sale of the secured indebtedness for any matured
portion of the secured indettednness without exhausting the power to
foreclose and to sell the premises pursuant to any such partial
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foreclosure for any othexr part of the secured indebredness whether
matured at the time or subseguently maturing, and without exhausting
any right of acceleration and £full Zfeoreclosure. Iin any suit to
foreclose or partially forecleose the 1lien herecf, there shall be
allowed and included as additional indebtedness in the unmatured
part of the secured indebtedness, butr as to such unmatured part of
the secured indebtedness, this mortgage and the decree for sale ail
expenditures and expenses which may be paid or incurred by or on
behalf of the Mortgagee for attorneys' fees, appraisers” fees,
outlays for documentary and expert evidence, sterographers- charges,
publication costs and costs {(which may be estimated as to items to
be expended after entry of the decree) of procuring aill such
abstracts of title, title searches and examinations, guarantee
policies, Torrens certificates, and similay date and assurances with
respect to title as Mortgagee maey deem 10 be necessary either to
prosecute such suit or to evidence o bidders at any sale which may
be had pursuant to such decree the true conditicn of the title to or
the value of the Premises and tegether with a sum equal to the
prepayment premium that would be due if this Mortgage and the Note
wr.te paid at that time; that all such expenditures and expenses
shai) become so much edditicnal indebtedness secured hereby and
immzdiately due and payable, with iIinterest thereon at the Default
Rate busreof when paid or incurred v the Mortgagee; and that the
proceeus of any such foreclosure sale shall be applied (after paying
all coscty. and expenses incident to the foreclosure proceedings)
first on account of all wunpaid items which under the terms hereof
constitute rérured indebtedness additional to that evidenced by the
Note, with _jnterest thereon as herein provided; second to the
payment of all rwcincipal and interest remaining unpaid on the Note;
and lastly any 3vcpius, if any, shall be paid to the Mortgagor or to
any other persson entitled thereto.

23. Waiver of Rzodemption. That  if the Mortgagor is a
corporation, the Mortounor hereby waives any and all rights of
redemption from sale unier » any crder or decree of foreclosure of
this Mortgage, on behalf ~f-the Mortgagcr and on behalf of each and
every person except decree oz judgment creditors of the Mortgagor,
acquiring any interest in or title to the Premises subseqguent to the
date of this Mortgage. ilec, if the Mortgagor is a corporate
trustee, the Mortgagor, being 'July authcrized or empowered by the
trust instruments or by the peli’sin o©or perscns having a power of
direction over the Meortgagor (and “hn Mortgagor warrants that it has
been so authorized or empowered),’ dres hereby waive any and all
rights of redemption from sale urder any oxder or decree of
foreclosure of this Mortgage, on bDehalf GI the Mortgagor, the trust
estate and all persons beneficially interesc2d therein, and each and
every person except decree or Jjudgments craditors of the Mortgagor
in its representative capacity and of th2 w<rust estate, acquiring
any interest in or title to the Premises subszguent to the date of

this Mortgage.

24. waiver of Defense and Statutory Righis.  Ne.acticn for the
enforcement of the 1lien and security interests| created by this
Mortgage or of any provision hereof shall be subject ¢ _any defense
which would not be good and available tec the party ince:zposing same
in an action at law upon the Note. The Mortgagor shail Oosc and will
not apply for or avail itself of any sppraisement, valuatjsn, stay,
extension or exemption laws or any sco-called “morateorium .aws™, now
existing or hereafter enacted, in order 0o prevent or hinder the
enforcement or foreclosure of the 1lien and security interests of
this Mortgage, but hereby waives the benefit of such laws. The
Mortgagor, for itself and all! who may claim by, through or under the
¥ortgagor, waives any and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the lien
and security interests hereof and agrees that any court having
jurisdiction tc foreclose such lien end security interests may order
the Premises sold in its entirety.

25. Joint and Several Liability. That if the Mortgagor consists
of more than one person, such Mortgagors shall be jointly and
severally 1liable under any and all obligations, covenants and

agreements of the Mortgagor contained herein.
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25. Mortgagee's Remedies Cummiative Trat the rxghts of the
Mortgagee arising under the clauses and covenan;s ccntained in this
Mortgage shall be separate, distinct and curmulative and none of them
shall be in exclusion of the others; that no act of the Mortgagee
shall be construed as an electiocn to proceed under any one provision
herein to the exclusion of any other provision, anything herein or
otherwise to the contrary notwithstanding.

27. pefiniticns. That wherever used in this Yor tcage unless the
context cleariy indicates a contrary intent or unless ctherwise
specifically provided herein, the word ~Mortgegor™ shail mean
*Mgortgagor or any subseguent Gwner or OeT ers of the Premises~, the
word "Mortgagee" shall mean “~Mcrtgagee cr any subseguent hol der or
holders of this Mortgage~™, the word “Note~ shall mean any and all
"note or notes, or bond or bonds sacured by thls MYortgage™, the word
"person” shall mean ~an indivicdual, cocrpcraticon, partnership or
unincorporated association”, and the word “Premises™ shall include
the real estate hereinbefore described, together with all buzld;ngs,
imnrovements, Equipment, condemnation awards, insurance proceeds,
a1 any other rights or property 3interests at any time made subject
to th2 lien of this Mortgage by the terms herecf, and the expression
herein of any one or mere such temms individually or together with
othei sch terms shall not be deemsd an exclusicn of any of the
other such terms not then expressed; and crenocuns of any gender
shall inc-lude the other genders, and either the singuler ar plural
shall include the other; and the words ~terms™, “provisions-®
"conditions’, "covenants~, ~“clauses", and "ag eements are deemed Lo
be used intov’nangeah;y herexn ard tna* the Lse nerein of any one or
more of them shail not be deemed an exclusicon of the cthers.

=
L

28. Amendments. That this Mortgage cannot be changed except by
an agreement in (sxiting, signed by the party against whom
enforcement c<f the- Change is sought. Any person, firm or
corporation taking o Junior mortgage, or other lien upon the
Premises or any interest cherein, shall take the said lien subject
to the rights of the /Fortgagse herein to awmend, mocdify and
supplement this Mortgage, (ke Note and the other instruments
securing the Hote, and to (2xtend the maturity c¢f the indebtedness
hereby secured, in each and every case without cbtaining the consent
of the holder of such Jjunior iien and without the lien of this
Mortgage losing its priority oueec. the rights of any such junior
lien.

239. Part Purchase Money Mortcice. This wraparound or all-
inclusive Mortgage constitutes a part puicnase money mortgage given,
in part, to secure a portion o¢f the  purchase price paid by the
Mortgagor or its beneficiary in acguiring the fee title to the
Premises or the beneficial interest o©f the -~ land trust cwning fee
title to the Premises (the date oI such ecguisiticon being the
“Closing Date~). This Mortgage shall be construed for all purposes
and shall be enforced in accordance with the lows of the State of
Illinois. 1If any term, covenant or conditicn of Chiz Mortgage shall
be held to be invalid, illegal, or unenforceabl: i1 any respect,
this Mortgage shall be construed withcut such provisiecns and remain
in full force and effect.

30. Business Loan. Mortgagor represents aRd-wasrertr that the
proceeds of the Note secured by this Mortgage will be usea for the
purposes specified in Paragrapgh §404-i(c} of Chapter 17 of the
Illinois Revised Statutes, and that the oprincipal obligations
secured hereby constitute a business Ioan which comes within the

provisions of said paragraph.

31. Tex and Insurance Premium Escrows. Mortgagor will deposit
with Mortgagee on the Closing Date, an amount egqual to the accrued
general tax liability of the Premises, based cn the most recently
ascertainable taxes, through the Closing Date, or such lesser amcunt
as Mortgagee may require, and an amcunt egual to the earned
insurence premium through said date for the insurance coverage
required to be maintained hereunder, or such lesser amount as
Mortgagee may require. Mortgagor shall also deposit with Mortgagee
on the first day of the first mcnth following the month in which the
Closing Date occurs and on the first day of each succeeding month
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thereafter until the Note is i oaid, an amcunt equal to the sum
of one-twelfth (1712th) of 1 cf <cthe Mortgagee's reasonable
estimate of the anmual amcunt next io be issued real estate
tax bills anrnd cne-twelfth / of 105% of the Mortgagee's
reasonable es.imate of the : insurance premiums next due for
all the insurance coverage i to be maintained hereundexr.
Mortgagee retains the right I time o time to estimate and
reestimate the amount of iiis and insurance premiums
subsequently to become due and reguire Mortgagor con demand to
make an inmediate deposit for rthe estimated or actual accrued and
unpaid tax and/or insurance premium liabiiity 3in excess of the
balance on hand therefor heic by Morigagee. Morigagee shall not be
obligated to pay interest cn any such sums =2 held on account of
taxes or insurance premiums.

32. Senior Mortgage. The Premises are subject to the lien or
liens of the following describead mortgages and/or trust deeds (said
mortgazes and/or trust deeds, ogether with any other docurments or
instruments given as further security for the obligaticns which said
mirtgages and/or trust deeds secure, and together with any
modifications and amendments thereto and together with any
subkstitutions therefor or refinancings therecf, are hereinafter
collerecively called the -Senior Moritgage~): As set forth in Exhibit
B atvecbad hereto and made a part herecof.

33. Furrgagor's Compliance WwWith r Mortgage. Mortgagor
covenants aud agrees to cogply with all of the terms and provisions
of the Seniol Mortgage (except the re nt to make cayments of
principal and 4interest due thereunde ke tc make deposits on
account of insurance premiums ang In the event the
Mortgagor fails o =9 comply within ‘ days prior to the
expiration of any zppliceble grace pe srovided for in the Senicr
Mortgage for such corglisnce and failure shall result in a
default thereunder (orbar than as to peyment ©f the monthly pavoents
due thereunder on account af principal and interes:t, and deposits on
account of taxes or insurince rrexniums), such failure on the part of
the Mortgagor herein shall aotomaticelly constitute a default under
this Mortgage and shall entitle the Mortgagee, at its optien, to
exercise any and all of the ights and remedies given the Mcrtgagee

in this Mortgage for defaul” 'by Nortgager in the payment of
principal or interest due hersundso.

34. Mortgagee's Payment o©of Senccr Mortgage Debt Serwvice. Upon
compliance by Mortgagor with the tesus and provisions ccntained in
the Senior Mortgage, the terms and provisicns contained herein, and
the terms and provisions of the Note secured hereby, Mortgagee will
pay the installments of principal and 3interost and make the tax and
insurance premium depcsits, if required, frouw time to time due under
the Senior Mortgage in accordance with its te€rrs. WwWnhen necessary to
effect such payments under the terms of the Senior Mortgage,
Mortgagee shall be deemed to have been given the power, as a power
coupled with an interest, to make such paysents. as Mortgagor's
agent. Nothing contained herein shall reguire (‘he holder of the
Note secured hereky to perform the terms or provis:icas rontained in
the Senior Mortgage reqguired to be performed by  (re Mortgagor
thereunder, its successcrs and assigns, except the  payment of
installments of principal and interest and payment of <re tax and
insurance premium deposits, if reguired, tut cnly in accordance with
the terms and provisions herecf. if Yortgagor shall default in the
performance of any term or preovision contained in this Mcrtgage,
Mortgagee shall not be obligated to make any principal or interest
payments or make any tax and Iinsurance premium deposits under the
Senior Mortgage. Mortgagee has not, and will not, assume any of the
obligations of the terms and prcvisions of the Senior Mortgage, but
has agreed only to make the peyments as provided under this Article
34, subject to the terms and provisions hereof. Mortgagee's
agreement to make such peyments is only for the benefit of Mortgagor
and Mortgagee, their respective successors and assigns, and not for
the benefit of the holder of <the Senicr Nortgage or any other
person, whether as third party beneficiary or otherwise, and no
person, other than Mortgagor, shalil have any right to rely cn or to
enforce against Mortgagee the provisions of this Article 34.
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35. Subrogation. Morrgagcr <o and agrees that, to the
extent Mortgagee pays any ‘ﬁs‘a-Lmen: srincipel cr interest or
any onher sums due under the Senicr xo::,aﬁe, ¥ecrtgagee shall become
entitled to a lien on the Premises hereunder b"s eﬂ;a‘ in rank and
priority to the Senior Mcrigage and, 3 n, tc the extent
necessary to make effective such rank xd pri -' 3 {a} ¥ortgagee
shall become subrogated to, secelw an? enjoy of the rights,
liens, powers and privileges grented to the Senicr Mortgagee under
the Senior ! ortgage and {2} zthe Senicr Mcrigage shall remain in
existence for the benefit of anZ2 tc further secure the debt and
other sums secured, oxr that "eve :nder  become secured.
Contemporanecusly herewith the pe“,- nerets have executed e
subrogation agreement to which ref e'ence is hereby made for the
terms thereocf.

36. Prohibition of Mortgaccr T Senior ¥crrgace.
Mortgager ccovenants and agrees that exercise any xight
or privilege of nor make any pay—ent nt (in wholie cr in
part) cf principal or inrerest imclicds steliments thereof, or
muke any payment of any Tex or ins ﬂ- =i deposits to the
hclder of the Senior Mortgage, 254 Vc*::acc: further covenants and
agre2es thar it will not enter :Into any agreesent wi:h the holder of
the Ceaor !crtgage modifying cr amending any of the terms and the
provisiois of the Senior Mcocrtgace, in:l::;:g. Dut net limited to,
terms ane pnrovisions dealing with gayment of principal; provided,
however, tha> if the Mortgagee shall dJdefault in its oblzgat;ons to
pay principul and interes: or g2y tax or ipsurance premiums or
deposits as. rzt forth in Axrizi 33 herecf without curing such
default within ine permitted cgrace Deriod therefcr and peying all
penalties, and Ilr:other provided <that Morigagor is not  then in
default under the Neta, this Morigage or boin, o:tgago: may upon
five (5) days prior nctice to !:::;a:ea make dir -:ly =0 the hoider
of the Senicr Vo--ccgr only such ©aymenits as are necessary to cure
such default and not o ~to any cther Senior Moricage not then in
cefault and not as to apy  other Senicr MoritgaGe Dayments LT accrue

the future. In such / =vent Morigacer may decuct the amount of
such payment from the subsecrent pDayments falling due and under the
te which this Mortgage secures.

37. Notices From Senicr “origaoee. Mortgagor covenants and
agrees to promptly send to Mortzascme copies of any notices received
by it from the holder of the SenicZ -rig c2ce.

v
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38. hotices to Senior Mortcagee.
the reguest of the Mortgagee ZIfrom
to the holder of the Senicr
Mortgagor and sent to the
registered mail or by certified
a counterpart of said notificer:
that the Mortgagor has entered
essence of this Mortgage so
will understand the same as holder, (o) that payment
of the constant monthly payﬁe—:s pl=) Serlo* ¥z tgage as well
as deposits for taxes, assessoe and similar charges which are
mentioned in the Senior ortga~ as well as any preyeyment under
the Senior Mertgage, or payment fter acceleration of t“he Senior
¥ortgage, shall be made by the holder cf this Mortgage upan receipt
of the same from the Mortgagor, (c) authorizing and dirwating thne
holder of the Senior ¥ortgage :o accept the aforesaid payments, as
well as the paeyment or perfermance of any other obligation contained
in the Senior Mortgage on the part cf the ¥ortgagcor to be performed
thereunder, by Mortgagee, with same effect as if paid or performed
by the Mortgagor, (d) directing the holder of the Senior Mortgage to
send and deliver to the holder o¢©f this Mortgage counterpart copies
of all demands, notices and commmunications of defaults, payments
due, or otherwise, required to be given or actually given to the
Mortgagor, (e) requesting the hoider of the Senior !ortgaae to enter
into an agreement with the holder of thi Yortgage whereby the
holder of this Mortgage shall be given notice of and opportunity to
cure any default by the Mortgagor under the Senlor Mortgage and (f)
providing such other information and completing any forms or
questionnaires requested by Mortgagee or the Senior Mortgagee in
ccnnection with the foregoing.
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3S8. Senior Mortgage Payments-when Due. Anything herein to the
contrary notwithstanding all payments recuired to be made by
Mortgagor, whether to the Morigagee or to any other person, by the
terms and provisions of the Senior Morigage {except the pay=ment of
principal and interest and depcsits of taxes and insurance premiums,
under the Senior Mortgage, which the ¥crtgagee has hereunder agreed
to pay) shall be due and payable a:t least five ({3) days prior to the
time such payments are required tc »He made by the provisions of the
Senior Mortgage, except if a period oI time more than five {5) days
is reguired expressly by this Mcrigage, the longer period shalil be
effective.

40.Conditions tc Mortcazee's Fayment of Senior Mortgage Debt
Service. Anything herein to the contrary nolw ;thsuand;ng Yortgagee's
obligation to make the payments o©n  accou of principal and
interest, and deposits of taxes anz insurance premiums, as and when
due undexr the Senior Mortgace, is conditioned upcn the following:
(2) ¥ortgager shall not be in defauit under the terms and provisions
of .this Mortgage; and (L) Morrgagor shall be in full bomol.aﬁce with
all the terms and provisions of “the Senicr Morigage other than with
respact to the payments on account ©f gprincipal and interest and
deposits of taxes and insurance premiums.

S rtgagor’'s Duty to Cure Senicr Mortogage Defauit. In the
event tnA mor*gagor fails to perfcrm any ctligation under the Senior
Mortgage wiich Mortgagor is *ecu:red to perform hereundar, such as
the requireseat that Mortgager cause performance of all of the
obligations -uider the Senior Xerigazce except for the cobligaticns to
make monthly payuents on account c¢f grincipal and interest, and ¢
and insurance prigium deposits, whnich Mo-tcages will make so long es
Mortgagor is not’ ip. default hereunder, with the resul: that the
holder of the Senicr Mortgace dJeclares 2 gdefanlt chereundex, then
and in that event tio ~Mortgazcr Ccovenans and acgrees that it will
immediately cure such fafault znd cacse su:h CGeclaration of defaunlt
issued by the holder of  the Senicr Mcricace to be rescinded and
shall cause any acceleraticn declaxed oy the holder of the Senior
Mortgage to be rescinded and shall cause rthe Senior Mortgage toc be
returned to a default-free (ccondition and shall hold the ¥ortgagee
harmless from its failure so tr  do or from any damages or liability
which the Mortgagee sustains U s reason of such defauslt under the

Senior Mortgage.

42. Satisfaction of Senicr ¥oricica. In the event Mortgagee pays
or satisfies the Senior Morigage at  zay time, the Morigagor agrees
that the Mortgagee shall be entitled, 11\ it so desires, to obtain
from the hoider of the Senior Mor:gage, instead of a satisfacrion
and release therecf, an assignment ©oz/ ~<he Senicxr Mortgage to

Mortgagee.

43. Financial Statements. cocvenants and agrees o furnish

to Mortgagee within ninety the ead of each ceiendar
year during the term of 2 statement of income and
expensas of the Premises : detail thian the statement
heretofore provided by = : Morigagor ocercified by an
independent accountant as i 2 true stetement  wF the actual
income and expenses of the PFremises during the pracedicyg calendar
year, together with a4 current rent roll of the Premises.. llort tgagor
shall also premptly furnish a current rent roll upon rezvest of
Mortgagee. Any rent roll recuired <to be furnished hereunder shall
contain the following informaticn as o0 each lease and tenant:
lease date, expiration date, building and wunit number, amocunt of
rent, amount of security depcsit, and type ©f unit and such further
detalls as Mortgagee may reasonably reguest. Upon  reguest,
¥ortgagor shall also furnish Mortgages as soon as practicable after
the end of each month, and in aay event within thirty 130) days
thereafter, duplicate copies of monthnly interim statements of income
and expense a2nd a periodic balance sheet of Mortgagor as at the end
of each month or period, as the case may be, prepared in accordance
with g91erally accepted accounting principlies and certified to by
the managing general partner, or a financial officer of the
beneficiary of Mortgagor. In ao iition to the foregoing, the
Mortgagor covenants and agrees tha it wilil furnish hereunder all
such reports, information, statemen gs, and other materials which are

~35-
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required to be submitted to the Senicr Yortgagee under the Senior
Mortgage at least fifteen (15) days prior to the date of submission
required under the Senior Mortgage.

44. Mortgagee's Right to Compiv with Prior Liens. In the event
of default hereunder by Mortgagor, and in addition to any other
rights and remedies available tc Mortgagee, Mortgagee may, but need
not, make any payment or periorm any act herein required of
Mortgagor in any form and manner Zeemed expedient, and may, but need
not, make full or partial payments of principal or interest on the
Senior Mortgage, other prior encusbrances, if any, and purchase,
discharge, compromise or settle the Senior Yorigage, any tax lien or
other prior lien or title or cleim <therecf, or redeem from any tax
sale or forfeiture affecting =the Premises or contest any tax or
assessment. All moneys paid focr any of the purposes herein
authorized and all expernses oaid cr incurred in cornection
therewith, including attorneys® ZIfees, and any other money advanced
by Mortgagee to protect the Premises and the lien nereof, shall be
s~ much additicnal indebtedness secured hereby, and shalil become
ienediately due and payable without nctice and with interest thereon
at ~he rate set forth in Article 35 herecif until paid. Inaction of
Mcrtyagee shall never be considered as a waiver of any right
accriing to it on account of any cefault cn the part of Mortgagor.

45. Limictatinon on Rent Prepayment. Morigagor covenants and
agrees thit. it will not accept prepayment of installments of rent of
more than ona month to becocme due under existing leases or any other
leases whic!'affect the Premises.

346. ¥Yortgaour s Additional Duities 1o Maintain the Prenises.
¥Mortgagor covenunts-and agrees to keep the buildings, improvements
and Equipment on (the Premises 1Iin good repair and shall neither
suffer nor coomit anv-waste cn or to the Premises, and. if Yortgagor
fails to make any sich repairs or suffer ©or commits waste,
Mortgagee may elect to aike such repairs or eliminate such waste,
and the cost therecf Lhall e s» muck additicnal indebtedness
secured hereby, and shall become Immediately due and payable without
nctice and with interest trerecn at the te set forth in Article S
hereof until paid. In addition, Yorigager shall not suffer nor
permit any mechanic's lien cr .siller liens to attach o or be against
the Premises, the same being (desmed a defanlt hereunder, unless
Mortgagor shall in good faith 2 k
same or the valiidity thereof by acoro
shall have the effect of preventing
liens so0 contested; provided tha
proceedings Mortgagor shall give Mcort 2¢’ such security as may be
deemed satisfactory to Mortgagee to i cayment of the amcunt of
such lien or liens and all interest and pDonalties therecn. If, a:
any time during the continuance cl such contess, the Premises or any
part thereof is, in the judgmen:t ci Mortgagee, in imminent danger of
being forfeited or lost, Mortgagee may use s:th security for the
payment of such lien or liens.
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47. Duty o Replace Fixture Ecuinment ¥Grigagor shall
replace all broken glass with giass cof the same size urd guality as
that broken, and will replace 1l dazmaged heatains,, plumbing,
electrical and air-conditicnin £ nd other Egmipment with
other cf equal quality and wiiil e Premices, buiildings and
improvements thereon in clean and healthful condition eccording to
all applicable governmental rec:lations and ordinances and the
direction of the proper public cfficers pending final payment to
Mortgagee. Mortgager further agrees o proSpiiy replace with itesms
of equal gualirty, any and all items cf perscnal property, including
stoves, refrigerators, carpeting and ir-conditicning units soid by
Mortgagee to Mortgagor at the the cicsing o©f the purchase of ¢

Premises, that wear out during the course o©f the term of thisg
Mortgage. Mortgagor shall keep the Premises, buildings and
improvements thereon free from eny and 2il dwelliing code violations
and shall promptly correct cr commence to correct with due diligence
the same within thirty (30} days after notice of any such
violations. Mortgagor further agrees that eany items used by
Mortgagor in replacement of any o©f the foregoing items of personal
property, fixtures or Equipment shall be new and shall be fully paid
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upon installation and shall nct be purchased or leased under any
title retention contract or agreement whatsoever. All such
replacement items shall be subject to the lien of this Mortgage ard
Mortgagee shall have a security interest in all such replacement

items.

48. Hold Harmless. Mortgegcr covenants and agrees that it will
protect and save and keep Mortgagee forever harmless and indemnified
against and from any penaity ox damages or charges imposed for any
violation of any laws or ordinances, whether occasioned by the
neglect of Mortgagor or those heolding under Mortgager, and that
Mortgagor will at all times protect, indemnify and save and keep
harmless Mortgagee against and from any and all loss, cost, damage,
liability or expense arising out o©f or froom any accident or other
occurrence on or about the Premises, causing injury to any person or
property whomsoever or whatsoever, and will protect, indemnify and
save and keep harmlass Mortgagee against and from any and all claims
and against and from any and &il loss, cost, damage, liability or
exranse arising out of the failure of ¥Ycrtgagor in eny respect to
comply with and perform any o©f the reguirements and provisions of
this Mortgage.

s9./Tenant Security Deposits. Mortgagsr covenants and agrees to
make proumt payment of any amcunt of security deposit for which
Mortgago:r hias received credit from Mortgagee, &s the tenants of the
Premises wicoae entitled thereto, and hereby agrees to indemnify and
hold Mortgane: harmless against any claim or liabiliity therefor made
by any such.fznants. -

50. Performaince of Lessor’'s Duties 2nd Compliance with Documents
of Record. Mortgagor covenants and agrees that it will faicthfully
observe and perform all obligaticns to be cbserved and performed by
the lessor under any Jease assigned to the Mortgagor or Mortgagor's
beneficiaries at closinyg, including all residence leases and alil
laundry leases, and all scrvice contracts and concession agreements.
Mortgagor further covenanCs and agrees that Mortgagor will observe
and perform all obligatioas o D2 cobserved and periormed by the
cwner of the Premises under any dJdocument or instrument which may be
from time to time of record  ond which may affect titie to the
Premises. In the event the -¥irtgager for any reason fails to
observe and perform any of such'clligations, the Mortgagee may, but
need not, perform same and the cos%t incurred by the Mortgagee in so
doing shall ceonstitute so much " zdiiticnal indebtedness secured
hereby and shall become immediately /due and payable without notice
and with interest thereon at the rate szt forth in Article 5 hereof
until paid.

51. Assignment of Ieases and Rents. Mortc2gor shall execute and
deliver toc Mortgagee on the date hereof, " 7ad. from time to time
hereafter upon written reguest, an assicnment of leases and rents to
Mortgagee, which assignment shall He o Mcrigagee s satisfaction and
shall be effective only in the event Morigagor is i default of any
of the terms, conditions and ccvenants contalined heleirn:, in the ¥ote
or in any other instrument securing the Note. HNorumacor hereby
agrees not to lease the Premises c©r any part thereoi fol any purpose
without Mortgagee's written cconsent, excep:r residentiel apartment
leases consistent with the type and term currently existirg, and at
market rates and without rent ccncessicns.

52. Security Agreement and
request of Mortgagee, Mortgagor =
and substance satisfactory to Mo
Uniform Commercial Code Fina
counterparts, covering the fixtures,
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53. Litigation Expenses. Mortgagcr shall pay to Mortgagee all
costs and expenses, including attormey s fees, incurred by Yortgagee
in any action or proceeding to which Morigagee may be mads a party
by reason of being a party to this Mortgage, and Morrgagor will pay
to Mortgagee all costs and expenses, iIncluding attorrey's fees,
incurred by Mortgagee in enforcing any of the covenants and
provisions of this Mortgage or the XNote and incurred in any action
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brought by Mortgagee against Mortgacor on account of the provisions
hereof or of the Note, and alil such costs, expenses and attorney's
fees may be included in and form a part of any judgment entered in
any proceeding brought by Mortgagee against Mortgagor on or under
this Mortgage. Mortgagor shall not be reguired to pay Mortgagee for
any expenses, including attorney's fees, incurred by Mortgagee in
defending an action brought against Mcrigagee by Mortgagor in which
Mortgagor is the successful litigant.

54. Late Payments-Mortgagese's ights. If Mortgagor is late in
the making of any payment due er the Note secured hereby,
Mortgagee shall have the right to increase the interest rate under
the Note to eighteen percent 18%) per annoem until the default in
payment is cured, charge a late gpeyment egual to five percent (5%)
of the delinquent payment and accelerate the principal balance and
all accrued and unpaid interest due under the Note, all as provided

in the Note.

55. Continuation of Mortgagor's Obligaticons. The obligations of
Yor':gagor under this Mortgage, and the Note it secures shall
ceonrinue until the entire debt evidenced hereby and all other
amouiits that may become due hereunder, is paid, notwithstanding any
actici/'or actions of partial foreclosure which may be brought to
recovar/ any amount or amounts for installments of principal,
interest, taxes, assessments, water rates. insurance premiuvms or
other payreris due and payable under the terms and provisions of
this Mortgagr:.

56. Due or Sale and Due o©on Further Zncumbrance Provisions,
Additional Causcs for Acceleration. The wnole Gf the principal sum
together with accru=d and unpaid interest thereon and any additional
sums which this Moitgage secures, shall also become immediately due
and payable, at the <Gption of the Mortgagee {a) If the Premises,
buildings and improveurats thereon, or any part thereof or any
interest therein 1is 'crrveyed, scld {inciuding a sale on an
installment basis or pursiant to so-called “articles of agreement-),
transferred, leased, (excepl \upon customary residence leases of
individual apartment units to  individual persons whe intepd to
reside in such apartment units), encumbered or assigned in any
manner whether voluntarily oo/ involuntarily without the prior
written consent of the Mortgagee; ¢x (b} If the Mortgagor is a land
trust, in the event that the  keneficial interest (-Beneficial
Interest"] or any part thereof or irzerest therein is ceanveyed, sold
(including a sale on an installment ‘masis cr pursuant to so-caliled
"articles of agreement~), transferred, ieased, encumbered or
assigned, in any manner whether voluntarilyor involuntarily without
the prior written consent of the Mortgages, or (c) If within sixty
(60) days of the death, incompetency, cor /discharge of any party
personally liable for payment of the Note securmsd hereby, whether as
a maker or guarantor, if there is not Zelivered ro the Mortgagee an
unconditional guaranty of the Note and this ¥Meortgyage prepared on a
form approved by the Mortgagee, of a perscn . =nose firancial
reliability has been demcnstrated tc and approved Dy the MYortgagee;
or (d) ¥ortgagor, its beneficiary, any cof its beneticiorv'™s general
partners, or any person, firm or corporation at any tire querantying
all or any part of the indebtedness hereby secured (a /Giarantor-®j
becomes insolvent or bankrupt or admits in writing its ingbility to
pay its debts as they mature or makes an assignment for tie benefit
of creditors or applies for or consents to the appointment of a
truste=, custodian or receiver for the major part of its property or
such a trustee, custodian or receiver is appointed for Mortecagor,
its beneficiary, any of its &kensficiary's general partners, or a
Guarantor or for the major part of the properties of any of them and
is not discharged within forty-five {435) days aiter such
appointment, or if bankrupcy, reorganization, arrangement,
insolvency, readjustment, liguidation, dissolution or other
proceedings for relief under any present or future bankruptcy law or
laws or other statute, law o©or regulation for the relief of debtors
are instituted by or against Mortgagor, its bereficiary, any of its
beneficiary's general partners, or any Guaranteor and if instituted
against any such party are consented to or acguiesced in or are not
dismissed within forty-five (45) days after such institurtion, or if
Mortgagor, its beneficiary, any of its beneficiary's general
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partners, or any Guarantor takes any acticn o initiate or further
any of the foregoing; or (&) Any event occurs cor conditicon exists
which is specified as an event of default in any separate assignment
of leases and/or rents securing the XNote or of any other instrument
or document securing the Note cr relating thereto; or (f) Any
financial c¢r other information submitted by any Guarantor or
Mortgagor's beneficiary or any cf its beneficiary's general gartners
to Mortgagee proves untrue in ny material respect; or {g) The
Premises are abandoned; or {h} ¥Yortgagor's beneficiary, or any of
its beneficiary's general partners is dissolved; or (i) any cof the
individual or individuals, entity or entities comprising the
managing general partner(s) o¢f Morigagor's beneficiary, as of the
date hereof, cease to bDe managing general partner(s) of the
beneficiary other than by death or adjudicated incompetence; or (j)
There shall be any change of the management agent or manager, or
termination ©f the management ccniract for the Premises without
Mortgagee's prior written consent. For the purposes of this
Mortgage, the Premises or the Beneficial Interest shall be deemed to
harve been sold, transferred, essigned or conveyed in the event that
move than fifty percent (50%) of the eguity interest in Yortgagor
or j& any of its beneficiary or its beneficiary's managing general
partries({s) shall be sold, transferred, assigned or conaveyed,
subsegeont to the date herecf, whether voluntarily or unvoluntarily,
whethrr in one or a series of related or unrelated transactions.

57. Moltiagee's Right to Make New Mortgages. Mortgagee reserves
the right ac any time and from time tc time during the. term of this
Mortgage to.pglace a new oOr additional! mortgzge or mortgages {or
trust cdeeds) reiat and lease assignments and other security documents
on the Premises -andfor to refinance the Senior Mortgage in amounts
not in excess cof tha Note and which wiil not require principal and
interest payments in excess of the mcenthly principal and interest
payments required by che Note (all of the foregoing collectively
hereinafter called "Repfacement Financing~™j. The new mortgage or
mortgages securing the . Teplacement Tinancing® shall be deemed to
be mortgages which are inCiuded within the term ~Senior Mortgage™ as
herein defined and the Mortgrgor shall comply with a2ll the terms and
provisions thereof except that the Mcortgagee shall be responsible
for making the monthly payminis of principal and interest and
deposit for taxes and insurance premiums thereon as herein provided
for the Senior Mortgage. Mortgoor agrees o execute any and all
documents necessary to subject “tinle to the Premises to the
Replacement Financing, to execute and, to cause its beneficiaries to
execute and deliver to the Mortgage='eny documents {except personal
guaranties) which may be necessary i1 order to effectuate the
Replacement Financing. The proceeds of *ne Repliacement Financing
may be utilized to pay off any one or more fTenior Mortgages with any
excess payable to Mortgagee or Inland #Real)-Fstate Corporation as
Mortgagee directs. Any seccndary financing  chen encumbdering the
Premises or Beneficial Interest and placed by Mertgagor shall be
subject and subordinate to the Replacement Financing and Yortgagor
shall effect such subordinaticn upon Mortgagee's vequest and at
Mortgagor's cost and expense. Yeorigaeger shall fumish appropriate
information, such as financiail statement and cCreuit history
relating to the owner, beneficiaries, their general pardiriers and the
affiliates of any corporate general partner, and ‘evidence of
management ability and experience and such other irforwition that
may be reasonably required to cbiain the Replacement Financing.

58. Subordinatjon to Senior Mortgage. The rights of Mortgagee
hereunder shall be subject to and supordinate to the rights of the
holder of the Senior Mortgage.

59. Notices. Any notice reguest or demand to be given hereunder
shall be in writing, and shail be deemed to have been given when
placed in the United States mail, with proper registered or
certified postage prepaid, return receipt reguested, addressed to
the party concerned at the address shown below and shall be
effective the date of mailing:

To Mortgagee: To Nortgagor:

cfo Inland Real Estate Corporation American National

=20~
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2901 Butterfield Road Bank and Trust Co.
Cak Brook IL 80521 of Chicago as Trustee
of Trust
Attn: Robert H. Baunm No. 107449-02
General Counsel 33 N. LaSalle Street
Chicago, Illinois
§05690

With copies to:

¥Mr. & Mrs. Ean

4450 W. Greenleaf
Lincolnwood, Illinois
60646

provided, however, that each of the foregoing addresses for norice
may be changed from time to time by nctice given to the other party,
in the manner herein provided for.

60. Successors and Assigns. Whenever any of the parties hereto
jo referred to, such reference shall be deemed to include the
succossors and assigns ¢f such party; and all the covenants, and
agrera?nts in this Morigage contained by or on behalf of Mortgagor,
or by ¢z on behalf of Mortgagee, shall bind and inure to the benefit
of thr respective successors and assigns of such parties, whether so

expresses. dr not.

61. Headings. The headings in this instrument are for
convenience ~r reference only and shall not 1limit or otherwise
affect the meaning of any provision hereof.

62. Assignment hy Mortgagee. This Mortgage may be assigned by
the Mortgagee at any time and without notice to or prior approval of
Mortgagor, its sucurssers or assigns or grantees. The woxd
“Mortgagee,” when uso? ~herein, shall include the successors and
assigns of the original #oirtgagee named on the first page hereof,
and the holder or holdars, firom time to time, of the Note. However,
whenever the Note is sold arna the purchaser assumes the obligations
of the Mortgagee hereunder, each prior hoider shall be automatically
freed and relieved, on and alitr the date of such sale, of all
liability with respect to tnz/  perfcrmance of each covenant and
obligation of the Mortgagee hersunder thereafter to be performed,
provided that any monies which are.  =hen held by the seller of the
Note and in which the Mortgagor ras an interest are paid to the

purchaser of the Note.

63. Exculpatory Clause. THIS MORTC.GE 1is executed by the
American National Bank and Trust Company S5I Chicago, not personally
but as Trustee as aforesaid in the excrcise of the power and
authority conferred upon and vested in it as sirch Trustee (and said
American Natiocnal Bank and Trust Company cf Chicano, hereby warrants
that it possesses full power and authority to execute this
instrument}, and it is expressly understood and agreed that nothing
herein or in said Note ccntained shall be construed as creating any
liability on the said Mortgagor or on said American iational Bank
and Trust Company of Chicago perscnally to pay the said Note or any
interest that may accrue thereon, or any indebtediess accruing
hereunder, or to perform any covenant either express T implied
herein contained, all such liability, if any, beirng expres:tly waived
by Mortgagee and by every person now or hereafter claiming any right
or security hereunder; provided that rothing herein contained shall
be construed in any way so as to affect or impair the lien of this
Mortgage o©r Mortgagee's ig to the foreclosure thereof, or
construed in any way SO as to 1limit or restrict any oif the rights
and remedies of Mortgagee in any such foreclosure proceedings or
other enforcement of the payment o©f the indebtedness hereby secured
out of and from the security given therefor in the manner provided
herein, or construed in any way sSo as to limit or restrict any of
the rights and remedies of Mortgagee urnder any other document or
instrument evidencing, securing or guarantying the indebtedness
hereby secured.
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IN WITNESS W:EREOF, American Netional Bank and Trust Coooany of
Chicago, not perscnally but as Trustee as aforesaid, has caused
these presents to be signed by one cf its Vice-Presidents, and its
corporate seal to be hereunto afilxed and attested by its Assistant
Secretary, as of the day and yeer Ifirst abcve written.

AMIRICAN NATIORAL BANK AND TRUST COVEPANY
OF CHICAGD not perscnally, but as Trustee
as afcresaid.

5v:

STALE OF ILLINOIS)
COUNTY 03 COOK_ )

- .r., P, ~rp

- s | a2 Notary Public, in and for said
the State afcresaid, do hereby certify that
s o~ ,Vice President of_ the Agerican Katicnal

Bank ard Trust .0 of Chicage, and mtte M. Lt
Assistant Secrectavy o©f said Company, whe are personally Known to e
to be the same perscis whose names are subscribed to the foregoing
instrument as such Vice P:es‘“en-, and Assistant Secretary,
respectively, appearcr Deicrz me this day in person and acknowledged
that they signed and deoltivered the said instrument as their own free
and voluntary act and as . ilie free and voluntary act of said Company,
as Trustee as aforesaid,” for the uses and purposes therein set
forth; and the said Assistans Secretary then and there acknowledged
that he, as custodian cf ¢ ccrpo:a:e seal of said-Company, did
ffix the corporate seal of suiii Company to said instrument as his
own free and voluntary act and z# the ‘ree and vocluntary act of said
Company, as Trustee as aforesaid,  for uses and purposes therein
set forth.

GIVEN under my hand
of 15

This Instrument Prepared by

and Mail to Kathleen McGuire Property hddress: 462 Osage,
Assistant Counsel Palatine, Illinois

Inland Real Estate Corporation

2501 Butterfield Road

Oak Brook, IL 60521
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EXHIBIT "B"

PARCEL 1:

UNITS 22-1A, 22-18, 22-2A, 22-2B, 22-2A, 22-1B, IN PINE CREEX
CCNDOMINIUM, AS DELINEATED ON A PLAT COF SURVEY COF CEi=rTAIN
PORTIONS OF THE SOUTHEAST QUARTER OF SEICTION 2, TCKNSHIP 42
KORTH, RANGE 10 ZAST OF THE THIRD FRINCIPAL MERIDIAN IN COCK
COUNTY, ILLINQIS WHICH PLAT OF SURVEY IS ATTACHID AS EXHIBIT "g“
TO THE DECILARATION OF CONDOMINIUM CWNERSHIP FOR PINE CREEX
CONDOMINIUM, RECORDED AS DOCUMENT 25,781,564, TOGETHER WITH THEIR
UNDIVIPED PERCENTAGE INTEREST IN THE COMMON ELEMENTS COMMONLY
KNOWN AS 4162 OSAGE, PALATINKE, ILLINOIS. -

ALSO

PARCEL 2:

EASEMENTS APPURTENNNT TO AND FOR THE BINEIFIT OF PARCEL 1 OWVER
OUTLOT C 1IN “THE PURSERY" PLAT OF PLANNED UNIT DEVELOPMENT,
AFORESAID, AS SET FORTH IN THE DECLARATION REICORDED JUNE 26,
1978, AS DOCUMENT 24, 567,143, AND AS CREATED 3Y DEED RECORDED
JUNE 26, 1978, AS DOCUMERY) 24,507,144, AND AS CREATED BY DEED
RECORDED JUNE 26, 1978, AS O2CUMENT 24,507,145, FOR INGRESS AND
EGRESS.

ALSC

PARCEL 3:

EASEMENTS APPURTENANT TO AND FOR THE BELETIT OF PARCEL 1 OVER
OUTLOTS MA™ AND "B", AS SET FCRTH 1} THE DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRIUTIONS FOR PINE CREEK
HCMEZOWNERS ASSOCIATION, RECORLED FEBRUARY 20, 1981, AS DOCUMENT
25,781,563, FOR INGRESS AND EGRESS, ALL IN COOK CCUNTY, ILLINOIS.

P.I.N.:

UNIT 22-1A
UNIT 22-1B
URIT 22-2A
UNIT 22-2B
UNIT 22-3A
UNIT 22-38

02-02-300-061-1163
02-02-400-061-1164
02-02-400-061-1165
02-02-400-061-1166
02-92-400-061-1167
02-02-400-061-1163

mun o ni
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EXIHIBIT B

Senipor Mortcase

First Mortgage dated_ _rop-i1:a-y 23 scc and recorded _wvo-cn 7, 1GR9

as Document No: L:iof 5ty fade Dy American Naticnal Bank and Trust

Company of Chicago as Trustee under Trust Agreement dated January 19,
1989 and known as Trust No. 1073%8-02 to Pathway Financial,

a Federal Asscciation, to secure an indebtedness of § 175,.600.00

$i8 83
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