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Pile No:
MORTGAGE

: ‘*Tﬁiﬁ;Nﬁfﬁqage*médé‘this”FfP day. of —+»
between NBD Trust Com
AH dated February 2, 1989"(Hé¥&1hidtter referred to as "Mortgagor"),
900 East Kensington Road, Arlington Heights, Illinois 60004 and
Fidelity Federal Savings Bank (hereinafter sometimes referred to as

"Mortgagee"), 5455 West Belmont Avenue, Chicago, Illinois 60641

WITNESSETH:

WHEREAS :

Mortgagor is justly indebted to Mortgagee in the principal
sum of Seven Hundred Thousand ($700,000) Dollars as evidenced by a
certain Mortgage Note of even date herewith executed by Mortgagor,
made pavable to the order of and delivered to Mortgagee (herxeinafter
referres. to as the "Note") whereby Mortgagor promises to pay the
said principal sum or so much thereof as may be advanced by the
holder ¢z ‘aolders of the Note from time to time, together with
interest /thereon, from date, at the rate set forth therein, in
installmente cs set forth therein at the office of Mortgagee, or at
such other plac: as may be designated in writing by the legal
holders thereof uptil the entire principal and accrued interest has
been paid pursuant to the terms of the said Note.

NOW, THEREF4RE, in order to secure the payment of the said
principal sum and interest thereon and the performance of the
covenants and agreement:. herein contained, Mortgagor does by these
presents grant, bargain, seil, remise, release, alienate, convey,
and mortgage unto Mortgagee,  i%s successors and assigns forever,
the real estate and all of ita-estate, right, title, and interest
therein situated in Palatine, Couriy of Cook, and State of Illinois,
as more particularly described ilh Exhibit "A" attached hereto and
made a part hereof (sometimes herein referred to as the "real
estate"), which real estate, togethec with the following described
property, is collectively referred to us the "premises;"

TOGETHER WITH:

(1) All right, title, and interest of Mortgagor,
including any after-acquired title or reversion, un and to the beds
of the ways, streets, avenues, vaults, and allzys. adjoining the
premises;

(2) 211 and singular the tenements, heraditaments,
easements (including, but not limited to, the easements Tor-ingress
and egress and for parking, described in Exhibit A (heveto),
minerals, appurtenances, passages, waters, water courses, riravian
irrigation, and drainage rights, and other rights, liberties; -and
privileges thereof or in any way now or hereafter appertaining,
including homestead and any other claim at law or in equity as well:
as any after-acquired title, franchise, or license and the reversion
and reversions and remainder and remainders thereof;

(3) All rents, issues, proceeds, and profits accruing
and to accrue from the premises (which are pledged primarily and on
a parity with the real estate, and not secondarily):;

(4) All buildings and improvements of every kind and
description now or hereafter erected or placed thereon and all
materials intended for construction, reconstruction, alteration,
and repairs of such improvements now or hereafter erected thereon,
all of which materials shall be deemed to be included within the
premipes immediately upon the delivery thereof to the premises, and
all [ixztures now or hereafter owned by Mortgagor and attached to or
contained in and used in connection with the premises, including,
but not limited to, all machinery, apparatus, equipment, fittings,
fixtures, whethaer actually or constructively attached to -gaid
promises and including all trade, domestic and ornamental fixtupes,
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premises and including all trade, domestic and ornamental fixtures,
and articles of personal property of every kind and nature

whatsoever (hereinafter collectively called "equipment"), now or~

hereafter located in, upon or under the premises or-any part thereof
and used or usable in connection with any present or future
operation of said premises, including, but not 1limiting the
generality of the foregoing, all heating, air conditioning,
sprinklers, freezing, lighting, laundry, incinerating and dynamo and
generating equipment; engines, pipes, pumps, tanks, motors,
conduits; switchboards, plumbing and plumbing fixtures; 1lifting,
cleaning, £fire prevention, fire extinguishing, refrigerating,
ventilating and communications apparatus; boilers, ranges, furnaces,
o0il burners or unitg thereof; appliances, air-coocling and
air-conditioning apparatus; vacuum cleaning systems; elevators,
escalators; shades; awnings; screens; storm doors and windows;
stoves, wall beds, refrigerators, cooking apparatus and mechanical
equiraent, gas and electric fixtures; partitions; mantels, built-in
mirZors, window shades, blinds, furniture of public spaces, halls
and lebpies; attached cabinets, ducts and compressors; rugs and
carpets; rraperies; furniture and furnishings used in the operation
of the pramises; together with all additions, thereto and
replacemenics vhereof (Mortgagor hereby agreeing with respect to all
additions and caplacement to execute and deliver from time to time
such further irstruments as may be requested by Mortgagee to confirm
the conveyance. “‘ransfer and assignment of any of the foregoing),
whether or not the same are or shall be attached to said building
or buildings in any-munner, it being mutually agreed, intended and
declared that all the xioresaid property owhed by said Mortgagor
and placed by it on the premises shall, so far as permitted by law,
be deemed to form a part ani parcel of the real estate and for the
purpose of this Mortgage “¢J be real estate, and covered by this
Mortgage, and as to any of thz property aforesaid, which does not
so form a part and parcel of tlie real estate or does not constitute
a "fixture" (as such term is cdefined in the Uniform Commercial
Code), this Mortgage is hereby dcemad to be, as well, a Security
Agreement under the Uniform Commerzial Code for the purpose of
creating hereby a security interest’.in such property, which
Mortgagor hereby grants to the Mortgagce as Secured Party (as such
term is defined in the Uniform Commercial Code), it being further
understood and agreed that the provisions 'zt this subparagraph (4)
shall not apply or attach to any trade fixtures or personal property
of any +tenant of the premises, or any ..ceantractor or any
subcontractor;

(5) Any and all awards or payments, incXading interest
thereon, and the right to receive same, which may b made with
respect to the premises as a result of (a) the exercise <f the right
of eminent domain; (b) the alteration of the grade of any street:
or (c) any other injury to or decrease in the value of the prirmises,
to the extent of all amounts which may be secured by this Moriuvage
and Security Agreement at the date of the receipt of any such avdrd
or payment by Mortgagee, and of reasonable counsel fees, costs, ara
disbursements incurred by Mortgagee in connection with the
collection of such award or payment; and

(6) All of Mortgagor's rights further to encumber said
property for debt except by such encumbrances which, by their actual
terms and specifically expressed intent, shall be and at all times
remain subject and subordinate to any and all 1leases and/or
tenancies (a) which are in existence when such encumbrances become
effective; or (b) which are thereafter created, Mortgagor hereby
representing to Mortgagee, as a special inducement to Mortgagee to
make the loan secured hereby to Mortgagor, that as of the date
hereof, there are no other encumbrances to secure debt and
covenanting that there are to be none as of the date that this
Hortgage becomes of record, except, in either case, encumbrances
having the prior written approval of Mortgagee, and all of
HMortgagor's rights toc enter into any lease or lease agreement which
would create a tenancy that is or may become subordinate in any
respect to any mortgage other than this Mortgage; TO HAVE AND TO
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HOLD the same unto the Mortgagee and its successors and assigns
forever, for the purposes and uses set forth herein;

the principal -and-all-interest as-provided-in the Note, -and shall
have paid all other sums herein provided for, or secured hereby,
and shall have well and truly kept and performed all of the
covenants herein contained, then this Mortgage shall be released at
the cost of the Mortgagor, otherwise to remain in full force and
effect.

MORTGAGOR FURTHER COVENANTS and agrees as follows:

1. Payment of Principal and Interest. Mortgagor shall
pay promptly when due the principal and interest on the indebtedness

evidenced by the Note at the times and in the manner herein and in
the Note provided.

2. Tax and Insurance Depogits. The Mortgagor shall
deposic with the Mortgagee, or a depository designated by Mortgagee,
in addition to the monthly installments of principal and interest
due undeyr thre terms of the Note, and concurrently therewith, monthly
until the principal indebtedness evidence by the Note is paid, the
following: 2 sum equal to all real estate taxes and assessments
("taxes") next({dae on the premises (all as estimated by Mortgagee
in its reasonalie discretion), divided by the number of months to
elapse before one(month prior to the date when such taxes will
become due and payaole. Mortgagor, on the date hereof, shall also
deposit an amount based uppon the taxes, on an accrual basis so that
a sufficient reserve fcr taxes shall be on deposit with Mortgagee
to pay the then next due(trx payment. Mortgagee hereby agrees to
waive said deposits as long @as Mortgagor is not in default under the
terms of this Mortgage, the Mortgage Note and all other 1loan
documents. All such payments descoibed in this Section 2 shall be
held by Mortgagee or a depositor’ designated by Mortgagee in trust
without accruing or without any obligation arising for the payment
of interest thereon. If the funds su devosited are insufficient to
pay, when due, all taxes and premiums 25 aforesaid, the Mortgagor
shall, within ten (10) days after receirc of demand therefor from
Mortgagee or its agent, deposit such additional funds as may be
necessary to pay such taxes and premiums. “1if the funds so deposited
exceed the amounts required to pay such itemg, taue excess shall be
applied on the next due deposits, Neither~ “he Mortgagee nor
depository shall be liable for any failure to malke the payments of
insurance premiums, or of taxes, unless Mortgagor, ‘while not in
default hereunder, shall have requested said Mortgagee oi depository
in writing to make application of such deposits to the payment of
the particular insurance premium or taxes, accompanied by tlic bills
for such insurance premiums or taxes, provided, however, Mori.cagee
may at its option make or cause the depository to make anv <such
application of the aforesaid deposits without any directisr” or
request to do same by Mortgagor. Mortgagee may suspend, in whole
or in part, and later reinstate, the application of this section aug
often as it may determine. 1In the event of a default and after the
expiration of any relevant cure period, if any, in any provision
contained herein or in the Note secured hereby, Mortgagee may, at
its option, apply any monies on deposit pursuant to this Section 2
against any of the Mortgagor's obligations hereunder or in the Note
contained, in such order and manner as the Mortgagee may elect.
Such deposits are hereby pledged as additional security for the
indebtedness hereunder and shall be held in trust to be irrevocably
applied by the depository for the purposes for which made hereunder
and shall not be subject to the direction or control of the
Mortgagor; provided, however, that neither the Mortgagee nor said
depository shall be liable for any failure to apply to the payment
of taxes or insurance any amount so deposited, unless Mortgagor,
while not in default hereunder, shall have requested said depository
in vwriting to make application of such funds to the payment of
particular taxes or insurance premiums for payment of which they
were deposited accompanied by the bills therefor.
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3. Taxes. Mortgagor shall pay fifteen (15) days prior
to the date when such matters are due and owing, all general taxes,
special taﬁ) Pﬁ’@t afer , ex service
charges, a 1 8 AJ ateger @F o¥dinary or
extraordinary, which may be levied or imposed agalns the premises,
and to furnish to Mortgagee official receipts therefor within thirty
(30) days after payment thereof, provided, however, if Mortgagee has
not suspended the monthly deposits for taxes required by Section 2
hereof, Mortgagee, at its option, -either may make such deposits.
available to Mortgagor for the payments required under this Section
3, or may make such payments on behalf of Mortgagor.

4. Insurance.

(a) Casualty. Mortgagor shall keep the improvements now
existing or hereafter erected on the premises constantly insured
against loss or damage under such types and forms of insurance
policies and in such amounts and for such periods as Mortgagee may
from time to time require, which shall not be less than the full
replacement value of the improvements as determined by the Mortgagee
in its sole discretion, and Mortgagor shall pay promptly, when due,
any premiums on such insurance. Unless Mortgagee otherwise agrees,
all ~uch insurance shall provide "all risk" agreed value replacement
cost ‘coverage and shall be carried with companies having a Best's
ratiny of A+ or A acceptable to the Mortgagee and the policies and
renewals (or certificates evidencing same), marked by the insurer
"PAID" skall be delivered to the Mortgagee at least thirty (30) days
before the evpiration of the old policies and shall have attached
thereto standar: noncontributing mortgage clauses in favor of and
entitling the  lfortgagee alone to collect with notice to the
Mortgagor any--and all of the proceeds payable under all such
insurance, as well as standard waiver of subrogation endorsements.
Mortgagor shall not carry separate insurance, concurrent in kind or
form and contributing in the event of loss, with any insurance
required hereunder. in the event of a change in ownership or of
occupancy of the premises /(if approved in writing by Mortgagee),
immediate notice thereof by me¢il shall be delivered to all insurers.
In the event of any mateci«l loss covered by such insurance,
Mortgagor shall immediately ' notify Mortgagee in writing, and
Mortgagor hereby authorizes and directs each and every insurance
company concerned to make paymenss for such loss directly to the
Mortgagee (who may, but need not,. rake proof of loss) and said
Mortgagee is hereby authorized te adjvst, collect and compromise in
its discretion with notice to the Moxtoazor all claims under all
policies, and Mortgagor shall sign, upon damand by sald Mortgagee,
all receipts, vouchers, and releases reoruired hy such insurance
companies. After deducting any reasonable costs of collection,
Mortgagee shall use or apply its share of tha uroceeds to repair
and restore the improvements in which event the }nitgagee shall not
be obligated to see to the proper application thereof nor shall the
amount so released or used for restoration be deemcd 2 payment on
the indebtedness secured hereby and to apply any excess to reduce
the principal balance of the Mortgage. Such proceeds =1all be made
available, from time to time, upon Mortgagee being furnished with
satisfactory evidence of the estimated cost of such restoration and
with such architect's certificates, waivers of lien, contiasvors'
sworn statements and other evidence of cost and of paymercs  as
Mortgagee may reasonably require and approve, and if the estinated
cost of the work exceeds ten percent (10%) of the original prineipal
amount of the indebtedness secured hereby, with all plans and
specifications for such rebuilding or restoration as Mortgagee may
reasonably require and approve. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the
value of the work performed, from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of
Mortgagee shall be at least sufficient to pay for the cost of
completion of the work, free and clear of any liens. 1In the event
of foreclosure of this Mortgage, or other transfer of title to the
premises in extinguishment of the indebtedness secured hereby, all
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right, title, and interest of Mortgagor, in and to any insurance
policies then-in force,-and any claims-or proceeds-thereunder shall
pass to Mortgagee —or—any .purchaser or grantee. ..In.the event
Mortgagee, in its feasonable  discretion, “determines— that —any
insurance provided by Mortgagor, does not comply with the insurance
requirements set forth herein, then Mortgagee may, at any time and
at its own reasonable discretion, procure and substitute for any and
all of the insurance so held as aforesaid, such other policy or
policies of insurance, in such amount and carried in such company
as it may reasonably determine, the cost of which shall be repaid
to Mortgagee by Mortgagor upon demand. Mortgagor shall furnish to
Mortgagee, upon its request, estimates or appraisals of insurable
value, without cost to the Mortgagee, such as are regularly and
ordinarily made by insurance companies to determine the then
replacement cost of the building or buildings and improvements on
the premises in the event Mortgagee reasonably believes that the
replacement value or the real estate has been appreciably altered.
In tine event the proceeds are applied to reduce the indebtedness,
the payments that are to be made pursuant to the Note executed
contemporaneously with this Mortgage shall be reduced pro rata and
the affect of such prepayment shall reduce the amount of the final
(balloonj ‘zeyment due pursuant to the said Note.

(b) Tiability. Mortgagor shall carry and maintain
comprehensive pukiic liability insurance as may be reasonably
required from time *o time by Mortgagee in forms, amounts, and with
companies having 'a/ TGest's rating of A+ or A or reasonably
satisfactory to Mortgage=, and Mortgagor will apply all insurance
proceeds under such policies to the payment and discharge of the
liabilities in respect oI wiilch such proceeds are collected. It is
understood and agreed that.‘he amounts of coverage shall not be less
than Two Million and No/100 Dpitars ($2,000,000.00) single limit and
Three Million and No/100 Dollars ($3,000,000.00) umbrella coverage
and that the policy shall name Mortgagee as an additional insured
party thereunder. Certificates of such insurance, premiums prepaid,
shall be deposited with Mortgagee and shall contain provision for
twenty (20) days' notice to Mortgag:e. prior to any cancellation
thereof.

(c) Flood Insurance. Mortgagor shall carry and maintain
in force at all times flood insurance in .aocordance with the
provisions of the Flood Disaster Protection Act 0:.1973, as amended,
if the area in which the premises are situated -is designated as
"flood prone" or a "flood risk area," as defined ir said Act, in an
amount satisfactory to Mortgagee, and Mortgagor shall comply with
such other requirements of said Act as are appropriace.

(d). DPolicies. Unless Mortgagee otherwise agrees, all
policies of insurance required hereunder to be maintvained by
Mortgagor, together with evidence that the premium therefor cecvecing
a period of not less than one (1) year has been prepaid, shali . be
deposited with Mortgagee and shall provide for, ameng other things,
written notice to Mortgagee of their expiration or any anticipated
cancellation at least twenty (20) days prior to such event
occurring. Not less than thirty (30) days prior to the expiration
of any such policy, Mortgagor shall deposit an appropriate renewal
or replacement policy and evidence of the premium payment therefor,
as foresaid.

5. Requirements Pertaining to Premises.

(a) Preservation, Restoration and Use of Premises. No
building or other improvement on the premises shall (except as
required by law) be altered, removed, or demolished nor shall any
fixtures or appliances on, in or about said buildings or
improvements he severed, removed, sold or mortgaged, without the
prior written consent of Mortgagee, and in the event of the
demolition or destruction in whole or in part of any of the
fixtures, chattels, or articles of personal property covered hereby
or by any separate security agreement given in conjunction herewith,
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encumbrances thereon or regervation of title thereto. Mortgagor
shall promptly repair, restore, or rebuild any buildings or
improvements now or hereafter on the premises which may become
“damaged or be destroyed. ‘The buildings and improvements shall be

so restored or rebuilt so as to be of at least equal value and

substantially the same character as prior to such damage or
destruction. Mortgagor shall not permit, commit, or suffer any
waste, impairment, or deterioration of the premises or any part or
improvement thereof, and shall keep and maintain the premises and
every part thereof in good repair and condition and effect such
repairs as Mortgagee may reasonably require, and, from time to time,
make all needful and proper replacements and additions thereto so
that said buildings, fixtures, machinery, and appurtenances will,
at all times, be in good condition, fit and proper for the
respective purposes for which they were originally erected or
installed. Mortgagor agrees to obtain an elevator maintenance
agreement reasonably acceptable to Mortgagee until the Note secured
hereby has been paid in full in the event an elevator is installed
on “hLe premises. Mortgagor shall not suffer or permit the premises
to be abandoned or to be used for a purpose other than that for
which tine premises are presently used, or represented to Mortgagee
to be usrd. Mortgagor shall not subject the premises to any use
covenants oy restrictions and shall not initiate, join in or consent
to any change 4n any existing private restrictive covenant, zoning
ordinance, or  other public or private restriction 1limiting or
defining the usiz which may be made of or the kind of improvements
which can be constiucted or placed on the premises or any part
thereof without tiie’ Zonsent of the Mortgagee which shall not be
refused unless the Mortgage is in default or unless the proposed
matter diminishes the seacurity of the Mortgagee in its sole
discretion, and shall pcremptly notify Mortgagee of, and appear in
and defend, at its sole-Uust and expense, any such proceedings
seeking to effect any of “re foregoing. Mortgagor shall not
subdivide the real estate and shall not subject the premises to the
provisions of the condominium /lawvs of the state in which the
premises are situated, unless the written consent of the Mortgagee
has been obtained and the proposed svbdivision is consistent with
the appraisal received by the Mortgajes.

(b) Adjoining Property, Haangement, and  Parking
Requirements. No improvement on land adivining the real estate
which is owned or controlled by Mortgagor or a ieneficial Owner or
by any general partner or related business entity of such general
partner or Beneficial Owner shall be constructa? unless plans and
specifications therefor have been first submitted te Mortgagee and
approved by it as entailing no prejudice to the loan‘sacured hereby
or the security therefore., At all times during the term-of the Note
secured hereby there shall be maintained sufficient paved parking
spaces to fulfill the requirements of local zoning ordirances and
codes.

6. Compliance with Governmental, Insurance and ~Lther
Requirements. Mortgagor shall comply with all statutes, ordinauces,
orders, requirements, or decrees and shall observe and comply ‘with
all conditions and requirements necessary to maintain in force the
insurance required under Section 4 hereof and to preserve and extend
any and all rights, licenses, permits (including, but not limited
to, 2zoning variances, special exceptions, and nonconfirming uses)
privileges, franchises, and concessions which are applicable to the
premises or which have been granted to or contracted for by
Mortgagor in connection with any existing or presently contemplated
use of the premises. In the event any building or other improvement
on the premises must be altered or removed to enable Mortgagor to
comply with the foregoing provisions of this Section 6, Mortgagor,
at its sole cost and expense, shall promptly effect the alterations
or removal so required. Mortgagor shall not by act or omission
permit any building or other improvement on land not subject to the
lien of this Mortgage to rely on the premises or any part thereof
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requirement, and Mortgagor hereby assigns to Mortgagee any and all
rights to give consent for all or any portion of the premises or
‘any interest therein to be so used. similarly, no building or other
improvement on_the premises shall rely on any land not subject to
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governmentalfor:municipalfrequirement.A,Mortgagor:shalljno;;by;ggg“ﬁ
or omission impair the integrity of the premises as a single zoning
lot separate and apart from all other premises. Any act or omission
by Mortgagor which would result in a violation of any of the
provisions of this Section shall be void. Mortgagor shall duly and
punctually perform and comply with all covenants and conditions
expressed as binding upon it which pertains to the premises.

7. Liens, Encumbrances and Transfers of Ownership.
Mortgagor shall keep the premises free from liens of mechanics and
materialmen and from all other liens, changes, and encumbrances of
whatever nature, regardless of (i) whether the same arise
voluntarily or involuntarily on the part of Mortgagor and (ii)
whetlier the same are subordinate to, prior to, or on a parity with
the iien of this Mortgage, and shall furnish to Mortgagee
satisfactory evidence of the payment and discharge of any such
liens, ‘chsrges, and encumbrances, asserted or claimed to exist
against “he opremises, excepting, however,: any lien or encumbrance
expressly consented to by Mortgagee with respect to which Mortgagor
shall pay, when due, the indebtedness secured thereby and upon
Mortgagee's rejuest, furnish to Mortgagee satisfactory evidence of
such payment ox payments and except as to any lien being contested
by the Mortgagor (ir tood faith and for which a bond or title
indemnity has been secured by the Mortgagor for the express
protection of the secucel position of the Mortgagee with a title
insurance company or other company acceptable to the Mortgagee. In
the event Mortgagor shall. without the prior written consent of
Mortgagee, sell, transfer, convay, or assign the title to all or any
portion of the premises, or ipc-rents, issues, or profits therefrom,
whether by operation of law, voluntarily, or otherwige, or shall
contract to do any of the foregcing, or in the event the owner, or
if there be more than one, any uf the owners, of the beneficial
interest in the trust of which Mortgagor is trustee (any such owner
being herein referred to as a "Beneficial Owner") shall, without the
prior written consent of Mortgagee, tiansfer or assign all ox any
portion of such beneficial interest, «<r/ the rents, issues, or
profits from the premises (including, witiout being limited to, a
collateral assignment), whether by operation of law, voluntarily or
otherwise, or shall contract to do any of the foregoing, Mortgagee,
at its option, shall then have the unqualified yicht to accelerate
the maturity of the Note, causing the full peincipal balance,
accrued interest, and prepayment premium, if any, to e immediately
due and payable without notice to Mortgagor, ana trereupon or
thereafter exercise all rights and privileges reserved ‘o Martgagee
or conferred upon Mortgagee by this Mortgage, the Note secured
hereby, any Assignment of Rents or Assignment of Lessor's-Ipterest
in Lease given as additional security for said Note or provided by
the laws of the applicable jurisdiction.

8. Stamp Tax. If at any time the United Statcs
government or any state or municipal government shall require
Internal Revenue or other documentary stamps hereon or on the Note
secured hereby, or shall otherwise impose a tax or impose an
assessment on this Mortgage or on the Note or shall require payment
of an interest equalization tax upon the indebtedness secured
hereby, then the said indebtedness and the accrued interest thereon
shall be and become due and payable at the election of Mortgagee
thirty (30) days after the mailing of notice of such election to
Mortgagor, provided, however, said election shall be unavailing and
this Mortgage and the Note shall be and become due and payable at
the election of Mortgagee thirty (30) days after the mailing of
notice of such election to Mortgagor, provided, however, said
election shall be unavailing and this Mortgage and the Note shall
be and remain in effect, if Mortgagor lawfully may pay for such
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stamps or such tax. including interest and penalties thereon to_or
on behalf of Mortgagee and Mortgagor does in fact pay, when payable,

- for —all—such—stamps-—-or—such—tax; -as—the-case may be; —including’

interest and penalties thereon.

9. Effect of Change in Laws Regarding Taxation. In the
event of the enactment, after the date of this Mortgage, of any law
of the state in which the premises are located deducting from the
value of the land for the purpose of taxation any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or liens herein required to be paid
by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or Mortgagee's
interest in the property, or the manner of collection of taxes, so
as to affect this Mortgage or the debt secured hereby or the holder
therecf, then, and in any such event, Mortgagor, upon demand by
Mor’.gar,ee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, that if, in the opinion of
counsel( fcr Mortgagee, (i) it might be unlawful to require Mortgagor
to make srch payment or (ii) the making of such payment might result
in the impozition of interest beyond the maximum amount permitted
by law, then, 4nd in such event, Mortgagee may elect, by notice in
writing given .tc Mortgagor, to declare all of the indebtedness
secured hereby t2-be and become due and payable within thirty (30)
days from the giving of such notice. Notwithstanding the foregoing,
Mortgagor shall nou-0% obligated to pay any portion of Mortgagee's
federal or state income-tax.

10. Mortgagee ‘s Performance of Defaulted Acts. In case
of default herein, Mortgagee nay, but need not, make any payment or
perform any act herein required of Mortgagor in any form and manner
deemed expedient by Mortgagee. Bv way of illustration and not in
limitation of the foregoing, Mortgacee may, but need not, make full
or partial payments of principal ox _interest on prior encumbrances,
if any, and purchase, discharge, conrcomise, or settle any tax lien
or other prior or junior lien or title or claim thereof, or redeem
from any tax sale or forfeiture affectiny the premises or contest
any tax or assessment. Mortgagee is herzby authorized to make or
advance, in the place and stead of the/jiortgagor, any payment
relating to taxes, assessments, water rates;, sewer rentals, and
other governmental or municipal charges, fines;, impositions, or
liens asserted against the premises and may do s+ according to any
bill, statement, or estimate procured from the apriopriate public
office without inquiry into the accuracy of the bill —statement or
estimate or into the validity of any tax, assessient, sale,
forfeiture, tax lien, or title or claim thereof; and tha2 Mortgagee
is further authorized to make or advance in the place and st2ad of
the Mortgagor any payment relating to any apparent or turistened
adverse title, lien, statement of lien, encumbrance, clair,.‘or
charge, or payment otherwise relating to any other purpose herain
and hereby authorized, but not enumerated in this Section, and mev
do so whenever, in its reasonable judgment and discretion, such
advance or advances shall seem necessary or desirable to protect the
full security intended to be created by this instrument, and in
connection with any such advance, Mortgagee, at its option, may and
is hereby authorized to obtain a continuation report of title or
title insurance policy prepared by a title insurance company of
Mortgagee's choosing. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monies advanced
by Mortgagee to protect the premises and the lien hexreof, shall be
so much additional indebtedness secured hereby, and shall become
immediately due and payable by Mortgagor to Mortgagee without notice
and with interest thereon at the Default Interest Rate. Inaction
of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of Mortgagor.

11, Eminent Domain. Any and all awards heretofore or
hereafter made or to be made to the present and all subsequent
owners of the premises, by any governmental or other lawful

8

S8Y1360€S




\ ‘ i i

©wnerior AN IAG AL R o i

or any part of the premises or any improvement cated thereon or
any easement therein or appurtenant thereto (including any award
from the United States Government at any time after the allowance
~of the claim therefor, the ascertainment of the amount thereof and

‘the —issuance —of —the —warrant- for—payment thereof), are hereby - -

~ ~assigned by Mortgagor to Mortgagee which -award-Mortgagee-is-hereby-

“authorized to c¢dllect and receive with notice to the Mortgagee from
the condemnation authorities, and Mortgagee is hereby authorized to
give appropriate receipts and acquittances therefor. Mortgagor
shall give Mortgagee immediate notice of the actual or threatened
commencement of any such proceedings under condemnation or eminent
domain, affecting all or any part of the said premises or any
easement therein or appurtenance thereof, including severence and
consequential damage and change in grade of streets, and will
deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor shall make,
execute, and deliver to Mortgagee, at any time or times upon
request, free, clear, and discharged of any encumbrances of any kind
whatsOaver, any and all further assignments and instruments deemed
necessuary by Mortgagee for the purpose of validly and sufficiently
assigrin~ to Mortgagee all awards and other compensation heretofore
and heire~fter to be made to Mortgagor for any taking, either
permanent oy temporary, under any such proceeding. The proceeds of
all such awaxrids shall be paid to Mortgagee and may be applied by
Mortgagee, at - 1v3 option, after the payment of all of its expenses
in connection vith such proceedings, including costs and attorneys'
fees, to the rsduction of the indebtedness secured hereby or to
restoring the improvements, in which event the same shall be paid
out in the same maincr as 1s provided, with respect to insurance
proceeds, in Section 4({x) hereof.

12, Acknowledaqent of Debt. Mortgagor shall furnish from
time to time within seven /(7)) days after Mortgagee's request, a
written statement, duly acknowiedged, verifying the amount due upon
this Mortgage (as reflected on the.books and records of Mortgagee)
and whether any alleged offsets or defenses exist against the
indebtedness secured by this Mortgage.

13. Rents and Leases.
(a) Mortgagee's Right of Prioy 7Zpproval. All leases of

the premises are and shall be subject to.tiie anproval of Mortgagee
as to form, content and tenants and without limiting the generality
of the foregoing, neither Mortgagor nor any Beraficial Owner shall,
without Mortgagee's prior written consent, (i) ma\a any lease of all
or any part of the premises, except for actual clcupancy by the
lessee thereunder, (ii) execute an assignment or pledue of any rents
of the premises or of any lease of all or any part of tlie premises,
except as security for the indebtedness secured hereby, {iii) accept
any prepayment of any installment of any rents more thah tive (2)
months before the due date of such installment, (iv) agrez o any
amendment to or change in the terms of any lease previously aprcoved
by Mortgagee, or (v) permit or consent to any assignment of any such
leases, or subletting of all or any portion of the premises demiscd
thereunder by any lessee under such leases. Mortgagor agrees o
supply Mortgagee, upon ten (10) days prior written request, true and
correct copies of all leases for the premises.

(b) Mortgagor's Obligations. Mortgagor, or a Beneficial
Owner, but in either case without any cost and expense to Mortgagee,
shall (i) at all times promptly and faithfully abide by, discharge
and perform all of the covenants, conditions and agreements
contained in all leases of all or any part of the premises, on the
part of the landlord thereunder to be kept and performed, (ii)
enforce or secure the performance of all of the covenants,
conditions and agreements of such leases on the part of the lessees
to be kept and performed, (iii) appear in and defend any action or
proceeding arising under, growing out of or in any manner connected
with such leases or the obligations, duties or 1liabilities of
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landlord or of the lessees thereunder, (iv) transfer and assign to
Mortgagee upon request of Mortgagee, any lease or leases of all or
any part of the premises heretofore or hereafter entered into, and
make, execute and deliver to Mortgagee upon demand, any and all
instruments required to effectuate said assignment, (v) furnish
Mortgagee, within ten (10) days after a request for Mortgagee so to
do, a written statement containing the names of all lesseces, terms
of all leases, including the spaces occupied, and the rentals
payable thereunder, and (vi) exercise within five (5) days of any
demand therefor by Mortgagee any right to request from the lessee
under any lease of all or any part of the premises a certificate
with respect to the status thereof. Mortgagor shall do all things
needful to keep all leases in full force and effect and to operate
the premises in a first-class manner. Mortgagee shall have the
option to declare this Mortgage in default because of a default of
landicrd in twenty-five percent (25%) of all of the leases for all
or any. part of the premises. Mortgagee, with or without notice to
or demard vpon Mortgagor, may perform any obligation of Mortgagor
under sais eases and pay such sums in such manner and to such
extent as Moltqgagee, in its sole discretion, deems advisable to cure
any such detawrits, without thereby waiving or curing any default
hereunder. All rnums so expended, costs so incurred and interest
thereon shall k< secured hereby. Any default under any separate
Assignment of Leas¢s or under any Assignment of Rents given as
additional security ior the indebtedness secured hereby shall
constitute a default hersunder on account of which the whole of the
indebtedness secured hereby. shall at once, at the option of the
Mortgagee, become immediati2ly due and payable without notice to the
Mortgagor.

(c) Mortgage Exoneratici. Nothing in this Mortgage or

in any other documents relating tc the loan secured hereby shall be
construed to obligate Mortgagee, evprassly or by implication, to
perform any of the covenants of Mortgegor or any Beneficial Owner,
as landlord, under any of the leases assignad to Mortgagee or to pay
any sum of money or damages therein provided to he paid by the
landlord, each and all of which covenants and payments Mortgagor
agrees to perform and pay. Mortgagor shail apa does hereby agree
to indemnify and hold Mortgagee harmless of and fiom any and all
liability, loss or damage which it may or might  *ucur under saig
leases or under or by reason of the assignment theiyeof and of and
from any and all claims and demands whatsoever which me:r-he asgarted
against Mortgagee by reason of any alleged obligations or
undertakings on its part to perform or discharge any of'the terms,
covenants or agreements contained in said leases. Should Mcrteagee
incur any such liability, loss or damage under said leases cr arder
or by reason of the assignment thereof, or in the defense ol uapy
claims or demands, the amount thereof, including costs, expenses arg
reasonable attorneys!' fees, shall be secured hereby, and Mortgagex
shall reimburse Mortgagee therefor immediately upon demang.

(d) Lessee Attornment. TIn the event of the enforcement
by Mortgagee of the remedies provided for by law or by this
Mortgage, the lessee under each lease of all or any part of the
premises made after the date of recording this Mortgage shall, at
the option of the Mortgagee, attorn to any person succeeding to the
interest of Mortgagor or Beneficial Owner, as the case may be, as
a result of such enforcement and shall recognize such successor in
interest as landlord under such lease without change in the terms
or other provisions thereof, provided, however, that said successor
in interest shall not be bound by any payment of rent or additional
rent for more than one month in advance or any amendment or
modification to any lease made without the prior consent of
Hortgagee or said successor in interest. Each lessee, upon request
by Mortgagee or any such successor in interest, shall execute and
deliver an instrument or instruments confirming such attornment, and
Mortgagor shall cause each such lease of all or any part of the
premises to contain a covenant on the lessee's part evidencing its
agreement to such attornment.
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Declaration of Subordination. At the option of

Mortgagee, this Mortgage shall become subject and subordinate, in

whole or in part (but

not with respect to priority of entitlement

.=-—-- -=-to insurance proceeds_or any award_in condemnation) to-any-and-all-

leases of all or any

part of the premises upon the execution by

Mortgagee and recording thereof, at any time hereafter, in the
Office of the Recorder of Deeds in and for the county wherein the
premises are situated, of a unilateral declaration to that effect.

14. Inspection of Premiges. Mortgagor shall permit
Mortgagee or its agents to inspect the premises at all reasonable
times, and access thereto shall be permitted for such purpose.
Mortgagee is authorized for such purposes to enter upon the premises
and shall not be deemed guilty of trespassing for so doing.

15, Inspection of Books and Records. Mortgagor shall

keep and maintain ful

1 and correct records showing in detail the

incoms. and expenses of the premises and within ten (10) days after

demaad therefor shall

allow Mortgagee to examine such books

6. Future Advances. Mortgagee may, at its option, upon

request ol Mortgagor, at any time before full payment of this
Mortgage, wnke further advances to Mortgagor, and the same with

interest shall*be a

parity with, and not subordinate to, the

indebtedness evicdenced by the Note and shall be secured hereby in

accordance with/ -all

covenants and agreements herein contained

provided that the aiiount of principal secured hereby and remaining

unpaid shall not, inzd

4ding the amount of such advances, exceed the

original principal ‘suw —3ecured hereby, and provided that if

Mortgagee shall make £

urther advances as aforesaid, Mortgagor shall

repay all such advances i1 jaccordance with the note or notes, or

agreement or agreement
execute and deliver to
than the maturity of

s, evifencing the same, which Mortgagor shall
Mortgages and which shall be payable no later
this Mor:gaga and shall include such other

terms as Mortgagee shall require.

17, Purpose of Loan. The sntire proceeds of the Note
will be used for the purposes specifier in Section 6404 (a), (c) of

Chapter 17, Illinois R
hereby constitutes a "

evised Statutes, and +he indebtedness secured
business loan" which comes within the purview

of said Section 6404(a), (c).

18. Partial Invalidity. Mortgagor ond Mortgagee intend
and believe that each provision in this Mortgage and Note comports
with all applicable local, state and federal laws und judicial

decisions. However,

if any provision or provisioug, “or if any

portion of any provision or provisions, in this Mortgage OGv the Note
is found by a court of law to be in violation of any -applicable
local, state or federal ordinance, statute, law, administrative or
judicial decision, or public policy, and if such court —sheuld

declare such portion,
the Note to be iliegal
written, then it is th

provision or provisions of this Mortgage or
+ invalid, unlawful, void or unenforceabile as
e intent both of Mortgagor and Mortgagee tha’.

such portion, provision or provisions shall be given force to the
fullest possible extent that it or they are legal, wvalid and

enforceable, that the
be construed as if

remainder of this Mortgage and the Note shall
such illegal, invalid, unlawful, void or

unenforceable portion, provision or provisions were not contained
therein, and that the rights, obligations and interest of Mortgagor
and Mortgagee under the remainder of this Mortgage and the Note

shall continue in full
interest in excess of

force and effect. If under the circumstances
the limit allowable by law shall have been

paid by Mortgagor in connection with the loan evidenced by the Note,
such excess shall be applied by Mortgagee to the unpaid principal
balance of the Note or refunded to Mortgagor in the manner to be
determined by Mortgagee and if any such excess interest has accrued,
Mortgagee shall eliminate such excess interest so that under no
circumstances shall interest on the loan evidenced by the Note
exceed the maximum rate allowed by the law.
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18. Subrogation. In the event the proceeds of the loan
made by Mortgagee to Mortgagor, or any part thereof, or any amount
paid out or advanced by Mortgagee, be used directly or indirectly
to pay off, discharge, or satisfy, in whole or in part, any prior
lien or encumbrance upon the premises or any part thereof, then
Mortgagee shall be subrogated to such other lien or encumbrance and
to any additional security held by the holder thereof and shall have
the benefit of the priority of all of same.

20. Mortgagee's Right to Deal with Transferee. In the
event of the voluntary sale, or transfer by operation of law, or
otherwise, of all or any part of said premises, Mortgagee is hereby
authorized and empowered to deal with such vendee or transferee with
refrrence to said premises, or the debt secured hereby, or with
reference to any of the terms or conditions hereof, as fully and to
the sarie lextent as it might with Mortgagor, without in any way
releagino or discharging Mortgagor from said Mortgagor's covenants
and undertarings hereunder, specifically including Section 7 hereof,
and without Mcrtgagee waiving its rights to accelerate the Note as
set forth in ‘spid Section 7.

21. Exenutlon of Security Agreement F ¢cin
Statement. Mortgagrr, within ten (10) days after request by mail,
shall execute, acknowleiqe, and deliver to Mortgagee a Security
Agreement, Financing | Statement, or other similar security
instrument, in form reasouably satisfactory to Mortgagee, covering
all property of any kin2 -which 1s located upon the mortgaged
premises and which is essentinl to the operation of the mortgaged
premises and concerning which there may be any doubt as to whether
the title to same has been convered by or a securlty interest
therein perfected by this Mortgage nnder the laws of the State of
Illinois and shall further executd, acknowledge, and deliver any
financing statement, affidavit, (ceatinuation statement, or
certificate or other documents as Morigacee may reasonably request
in order to perfect, preserve, maintain, continue, and extend the
security instrument. Mortgagor further ayreas to pay to Mortgagee,
on demand, all costs and expenses incurraG, by Mortgagee in
connection with the preparation, execution, vecording, filing, and
refiling of any such document. To the extent tlint this instrument
may operate as a security agreement under the Unifowm Commercial
Code, Mortgagee shall have all rights and remedies corferred therein
for the benefit of a Secured Party (as said term is defined in the
Uniform Commercial Code), and the remedies for any violotion of the
covenants, terms or conditions herein contained shall ke (i) as
prescribed herein, or (ii) by general law, or (iil) as to such.part
of the security which is also reflected in said Financing Stutiment
by the specific statutory consequencaes now or hereafter enactes =2nd
specified in the Uniform Commercial Code, as adopted by the Staca
of Illinois, all at Mortgagee's sole election. The mention in any
such Financing Statement of the rights or proceeds related to any
fire or hazard insurance policies; any awards from eminent domain
proceedings; or Mortgagor's interest as lessor under any lease
related to the premises shall not be construed as in any way
altering the rights of Mortgagee pursuant to this Mortgage or
impugning the priority of Mortgagee's lien granted hereunder.

22. Release. Mortgagee, without notice, and without
regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the premises or any person liable for any
indebtedness secured hereby, without in any way affecting the
liability of any party to the Note and this Mortgage or guaranty,
if any, given as additional security for the indebtedness secured
hereby and without in any way affecting the priority of the lien of
this Mortgage, and may agree with any party obligated on said
indebtedness secured hereby. Such agreement shall not, in any way,
release or impair the lien created by this Mortgage, or reduce or
nmodify the liability, if any, of any person or entity personally
obligated for the indebtedness secured hereby, but shall extend the
lien hereof as against the title of all parties having any interest
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in said security which interest is subject to the indebtedness

secured by this Mortgage.

23, Expenses Incurred by Mortgagee. Any costs, damages,
expenses or fees, including reasonable attorneys' fees, incurred by
Mortgagee in connection with (i) sustaining the 1lien of this
Mortgage or its priority, (ii)} obtaining any commitment for title
insurance or title insurance policy, (iii) protecting the premises,
{(iv) protecting or enforcing any of Mortgagee's rights hereunder,
(v) recovering any indebtedness secured hereby, (vi) preparing for
the commencement, defense or participation in any threatened
litigation or proceedings as aforesaid, or as otherwise enumerated
in Section 24(c) hereof, shall be so much additional indebtedness
secursi hereby and shall be immediately due and payable by
Mortgagor, without notice, with interest thereon at the Default
Interenc Rate.

74, Remedies on Default.

(a} ~Fyents of Default. It shall constitute a default
under this Mortgige when and (i) if any default occurs in the due
and punctual pavient of the entire principal sum secured hereby, or
of any installment” thereof, or of interest thereon, or of any
installment of intes<s. which remains uncured for fourteen (14) days
or (ii) if any default ocours in the due and punctual performance
of or compliance with aay other term, covenant or condition in this
Mortgage, or in the Note, or in any other instrument now or
hereafter evidencing or =srncuring said indebtedness, including,
without limitation, any guarzitv, assignment of rents or assignment
of leases given to secure such indebtedness, or (iii) if Mortgagor,
any Beneficial Owner, or any guarantor of the indebtedness secured
hereby (a) is voluntarily adjudicatsd a bankrupt or insolvent, or
(b) seeks or consents to the appointusnt of a receiver or trustee
for itself or for all or any part ol Its property or (c) files a
petition seeking relief under or filcs. en answer admitting the
material allegations of a petition filzd against it under any
bankruptcy or similar laws of the United St-iies or any state, or (d)
makes a general assignment for the benefit 4f oreditors, or (e)
admits in writing its inability to pay its debt= 7s they mature, or
(f) takes any action for the purpose of effecting any of the
foregoing, or (iv) if any order, judgment or decree i3 entered upon
an application of a creditor of Mortgagor (as trusZ:ze, if at the
time Mortgagor is a trustee), or of any Beneficial( Owner, or
guarantor of the indebtedness secured hereby, without the consent
of the party against whom it is entered by a court of competent
jurisdiction (a) appointing a receiver or trustee of all 'ar a
substantial part of the assets of Mortgagor (as trustee if ‘at *ne
time Mortgagor is a trustee) or of such Beneficial OwneZ “or
guarantor, as the case may be, or (b) approving any petition filed
against Mortgagor, any Beneficial Owner or any guarantor of the
indebtedness secured hereby seeking relief under any bankruptcy or
other similar laws of the United States or any state and remains in
force, undischarged or unstayed for a period of sixty days.

(b) Remedies. 1In addition to any other remedy herein
specified, if any default under this Mortgage shall occur, Mortgagee
may, at its option (i) declare the entire indebtedness secured
hereby to be immediately due and payable, without notice or demand
(each of which is hereby expressly waived by Mortgagor) whereupon
the same shall become immediately due and payable, (ii) institute
proceedings for the complete foreclosure of this Mortgage, (iii)
institute proceedings to collect any delinquent installment or
installments of the indebtedness secured hereby without accelerating
the due date of the entire indebtedness by proceeding with
foreclosure of this Mortgage with respect to any delinquent
installment or installments of such indebtedness only and any sale
of the premises under such a foreclosure proceeding shall be subject
to and shall not affect the unmatured part of the indebtedness, (iv)
take such steps to protect and enforce its rights whether by action,
suit or proceeding in equity or at law for the specific performance
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of any covenant, condition or agreement in the Note or in this
Mortgage, or in aid of the execution of any power herein granted,
prifbr¥anyiforeclosure hereunder, or for the enforcement of any

otﬁéfiiappropriate;;lega1;7or;,equitable..remedy..or_mptheryiﬁﬁ_.§$ i;fi:.

Mortgagee shall elect, or (V) enforce this Mortgage in any other
manner permitted under the laws of the state in which the premises
are situated.

(c) Expense of Litigation. 1In any suit to foreclose the
1ien of this Mortgage or enforce any other remedy of Mortgagee under
this Mortgage or the Note there shall be allowed and included, as
additional indebtedness in the judgment or decree, all expenditures
and expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys' fees, appraiser's fees, outlays
for documentary and expert evidence, stenographers' charges,
publication costs, survey costs, and costs (which may be estimated
as to t=ms to be expended after entry of the decree) of procuring
all abs*racts of title, title searches and examinations, title
insurance _volicies, Torrens certificates, and similar data and
assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or to evidence to bidders
at any sale which may be had pursuant to such decree the true
condition of the title to or value of the premises.

(d) Mortgagee's Right of Possession in Case of Default.
In any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings whether
or not the entire principal sum secured hereby is declared to be
jmmediately due as aforesaid, or whether bhefore or after the
institution of legal procesaings to foreclose the lien hereof or
pefore or after sale tharsender, forthwith, upon demand of
Mortgagee, Mortgagor ghall mnerender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the premises, ox any
part thereof, personally or by its agent or attorneys, as for
condition broken and Mortgagee in lts dAiscretion may enter upon and
take and maintain possession of alllo any part of said premises,
together with all documents, books, rascerds, papers, and accounts
of Mortgagor or the then managexr of the promises relating thereto,
and may exclude Mortgagor, its agents, or cewvants, wholly therefrom
and may, as attorney in fact or agent of dcrtgagor, Or in its own
name as Mortgagee and under the powers herein gzanted: (i) hold,
operate, manage, and control the premises and ¢endust the business,
if any, thereof, either personally or by its agerc=, and with full
power to use such measures, legal or egquitable, as'in its discretion
or in the discretion of its successors oX assigne may be deened
proper Or necessary to enforce the payment or secarity of the
avails, rents, issues and profits of the premises including actions
for recovery of rent, actions in forcible detainer and achtians in
distress for rent, hereby granting full power and authori:y to
exercise each and every of the rights, privileges and powers perzin
granted at any and all times hereafter, without notice to Mortguour,
(ii) cancel or terminate any lease or sublease for any cause or ol
any ground which would entitle Mortgagor to cancel the same, (i1i;
elect to disaffirm any lease OX sublease made subsequent to this
Mortgage or subordinated to the lien hereof, (iv) extend or modify
any then existing leases and make new leases, which extensions,
modifications and new leases may provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond
the maturity date of the indebtedness hereunder and the issuance of
a deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the options
or other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the premises are Q7
subject to the 1ien hereof and to be also binding upon the purchaser U
or purchasers at any foreclosure sale, notwithstanding any €}
redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, Or issuance of any
certificate of sale or deed to any purchaser, (v) make all necessary e
or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements to the premises as to @
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Mortgagee may seem judicious, (vi) insure and reinsure the premises—
~°© and all risks incidental to Mortgagee's possession, operation, and

: ménaQeﬁent’thereofq’and'(vii)ﬁreceive,all avails, rents, issues and
profits. Co

(e) Application of Rental Proceeds. Any avails, rents,
jssues and profits of the premises received by Mortgagee after
having possession of the premises, or pursuant to any assignment
thereof to Mortgagee under the provisions of this Mortgage or of
any separate Assignment of Rents or Assignment of Leases, shall be
applied in payment of or on account of the following, in such order
as Mortgagee (or in case of a receivership, as the court) may
determine: (i) to the payment of the operating expenses of the
premises, including reasocnable compensation to Mortgagee or the
receiver and its agent or agents, if management of the premises has
peen delagated to an agent or agents, and shall also include lease
commissions and other compensation and expenses of seeking and
procuring’ “Zenants and entering into leases and the payment of
premiums .n/ insurance hereinabove authorized, (ii) to the payment
of taxes, spe-ial assessments, and whether taxes now due or which
may hereafter besome due on the premises, or which may become a lien
prior to the 1llei of this Mortgage, (iii) to the payment of all
repairs, decorating, renewals, replacements, alterations, additions,
petterments, and inprovements of said premises, including the cost
from time to time of “installing or replacing personal property or
fixtures necessary to the gperation of the premises, and of placing
said property in such condition as will, in the Jjudgment of
Mortgagee or receiver, make the premises readily rentable, (iv) to
the payment of any indebtedness secured hereby or any deficiency
which may result from any forsslosure sale, or (v) with respect to
any overplus or remaining funds, 2 the Mortgagor, its successors,
or assigns, as their rights may appear.

(£) Appointment of Receivey. Upon or at any time after
the filing of any complaint to foreclcasn this Mortgage or upon or
at any time after the occurrence of any deZsult hereunder, Mortgagor
consents upon application by Mortgagee ‘to the appointment of a
receiver of the premises. Such appointuent may be made either
pefore or after sale without notice and without regard to the
solvency or inseolvency, at the time of application for such
receiver, of the person or persons, if any, liapi= for the payment
of the indebtedness secured hereby and without raecari to the then
value of the premises or whether the same shall be tlizsn occupied as
a homestead or not, and without bond being required of the
applicant. Such recelver shall have the power to take possession,
control, and care of the premises and to collect the rents, 1ssues,
and profits of the premises during the pendency of such foreiiusure
suit and, in case of a sale and a deficiency, during the  full
statutory period of redemption (provided that the pericd —of
redemption has not been waived by Mortgagor), as well as during.ary
further times when Mortgagor, its heirs, administrators, executors,
successors, or assigns, except for the intervention of such
receiver, would be entitled to collect such vrents, issues and
profits, and all other powers which may be necessary Or are useful
in such cases for the protection, possession, control, management,
and operation of the premises, during the whole of said period. To
the extent permitted by law, said receiver may be authorized by the
court to extend or modify any then existing leases and to make new
leases, which extensions, modifications, and new leases may provide
for terms to expire, or for options to lessees to extend or renew
terms to expire, beyond the maturity date of the indebtedness
hereunder it being understood and agreed that any such leases and
the options or other such provisions to be contained therein, shall
be binding upon Mortgagor and all persons whose interests in the
premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption
from sale, discharge of the mortgage indebtedness, satisfaction of
any foreclosure decree, or issuance of any certificate of sale or
deed to any purchaser.
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or estate therein sold pursuant to any court order or decree
obtained pursuant to the Mortgage shall be sold in one parcel, as
an entirety, or in such parcels and in such manner or order as
ts sole discretion, may elect, to the maximum extent

permitted by the laws of the ‘state in which the premises—are

situated. At any such sale, Mortgagee may bid for and acquire, as

purchaser, the premises or any part thereof, and in ‘lieu-of paying--

cash therefor, may make settlement for the purchase price by
crediting upon the indebtedness due the amount of Mortgagee's bid.

(h) Application of Proceeds From Foreclosure Sale.

The proceeds of any foreclosure sale of the premises shall be
distributed and applied in the following order of priority: (i) on
account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Section
24(c) hereof, (ii) all other items which, under the terms hereof,
constitute secured indebtedness additional to that evidenced by the
Note, with interest thereon, at the Default Interest Rate, (iii) all
principel and interest remaining unpaid on the Note, and (iv) any
overplus to Mortgagor, its successors, or assigns, as their rights
may appenr)

(4. Application of Deposits Held by Mortgagee. With
respect to any. deposits made with or held by Mortgagee or any
depositary pursvant to any of the provisions contained in this
Mortgage or in' ihe Note secured hereby, Mortgagee may, at its
option, without being required to do so, apply any monies or
securities which constitute such deposits on any of Mortgagor's
obligations herein ox in the Note contained, in such order and
manner as Mortgagee may =lect, When the indebtedness secured hereby
has been fully paid, ary.-remaining deposits shall be paid to
Mortgagor or to the then'owner or owners of the premlses. Such
deposits are hereby pledged ar additional security for the prompt
payment of the Note and any otier indebtedness hereunder and shall
be held to be irrevocably applied ry-the depositary for the purposes
for which made hereunder and shall not be subject to the direction
or control of the Mortgagor.

(3) Waiver of Statutory kights. Mortgagor shall not
apply for or avail itself of any arpraisement, valuation,
redemption, stay, extension, or exemption /laws, or any so-called
"Moratorium Laws", now existing or hereafler enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Muctoagor, for itself
and all who may claim through or under it, waivesiary and all right
to have the property and estates comprising the premiscs marshalled
upon any foreclosure of the lien hereof and agrees ‘cna’' any court
having jurisdiction to foreclose such lien may order tie premises
sold as an entirety. Mortgagor acknowledges and agrees that the
1and encumbered by this Mortgage and Security Agreement, at thn time
of the execution hereof is improved-with a_commereial—struecare-and
£hat-the—tand—covered—by—this Mortgage—is not used or intend<d to
be used for agricultural purposes. Mortgagor warrants it has ‘keen
authorized or empowered by the trust instrument or by a persca
having a power of direction over Mortgagor to, and Mortgagor does
hereby waive any and all rights of redenmption from sale under any
order or decree of foreclosure of this Mortgage, on behalf of
Mortgagor, the trust estate, all persons beneficially interested
therein, and each and every person (except decree or judgment
creditors of Mortgagor in its representative capacity and of the
trust estate) acquiring any interest in or title to the premises
subsequent to the date hereof.

(k) Partial Payments. Acceptance by Mortgagee of any
payment which is less than payment in full of all amounts due and
payable at the time of such payment shall not constitute a wailver
of Mortgagee's right to exercise its option to declare the whole of
the principal sum then remaining unpaid, together with all accrued
interest thereon, immediately due and payable without notice, or any

le
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other rights of the Mortgagea at that time or any subsequent time,
nor nullify any prior exercise of such option or such rights of

Mortgagee without itg express consent except and to the egggnt_

otherwise provided by law. - : —

(1) Tender of Payment after Acceleration. Upon default
by Mortgagor and following the acceleration of maturity as

foreclosure sale by Mortgagor, its Successors or assigns shall

constitute an evasion of the prepayment privilege and shall be

required under the Prepayment privilege, if any, contained in the
Note. 1In case, after legal proceedings are instituted to foreclose
the lien of this Mortgage, tender is made of the entire indebtedness
due hereunder, Mortgagee shall be entitled to reimbursement for
expenses incurred in  connection with such legal proceedings,
including such expenditures as are enumerated above, and such
expersec shall be so much additional indebtedness secured by this

under this Mortgzge shall impair any such remedy or right or be
construed to be a Wwalver of any such default or acquiescence
therein, nor shall it nffect any subsequent default of the same or
of a different nature,

(n) Rescission c¢f Rlection. Acceleration of maturity,
once made by Mortgagee, may at the option of Mortgagee be rescinded,
and any proceedings brought t&6 “enforce any rights or remedjes
hereunder may, at Mortgagee's option, he discontinued or dismissed,
whereupon, in either of such events. Mortgagor and Mortgagee shall
be restored to their former positions; and the rights, remedies and
power of Mortgagee shall continue as if Fuch acceleration had not
been made or such proceedings had not been sommenced, as the case
may be,

(o) Remedies Cumulative and_Concurreri. The rights ang
remedies of Mortgagee as provided in the Note, in this Mortgage and
in the guaranty of any guarantor shall be cumulative and concurrent
and may be pursued separately, successively or togeiher against
Mortgagor, any guarantor or the premises, or any one  sr. more of
them, at the sole discretion of Mortgagee, andg may be exervised as
often as occasion therefor shall arise, all to the maximua evtent
permitted by the laws of the state in which the premises are
situated. If Mortgagee elects to pProceed under one right or reusdy
under this Mortgage or the Note, Mortgagee may at any time ceasze
proceeding under such right or remedy and proceed under any othe¢r
right or remedy under this Mortgage or the Note.

26. Giving of Notice. All notices to Mortgagor that are
either required or contemplated in connection with this Mortgage
shall be in writing, and shall be deemed given upon the earlier of
the actual receipt thereof by Mortgagor and forty-eight (48) hours
after mailing the same to Mortgagor at Mortgagor's address first
above written with postage prepaid via certified first class mail.

By notice complying with the foregoing provisions of this section,
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notice of the exercise of any option granted to the Mortgagee
herein, or in the Note secured hereby, is not required to be given.

7+-=Time=ig-of-the-Essence. _It is_specifically. agreed.that
ime is of the essence of this Mortgage. The walver of the options
- i
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o be abandonment of such rights.

28. Mortgagee's Lien for Service Charge and Expenses. At all
times, regardless of whether any loan proceeds have been disbursed,
this Mortgage secures (in addition to any loan proceeds disbursed
from time to time) the payment of any and all loan commissions,
service charges, liquidated damages, expenses, and advances due to
or incurred by the Mortgagee in connection with this transaction.

29, Modifications. This Mortgage may not be changed, waived,
discharged or terminated orally, but only by an instrument or
instrunents in writing, signed by the party against which
enforcorent of the change, waiver, discharge or termination is

assertes.

30. “Gertified Annual Operating Statements. Mortgagor shall
furnish to lortgagee within ninety (90) days after the close of each
fiscal year of cperation of the premises, an annual financial report
of income and exnenses of the premises (and also of beneficial
owner, if so requ’red by Mortgagee). Such report shall contain such
detail and embrace such items as Mortgagee may reasonably require.

31. Covenants to Run.with the land. All the covenants hereof
shall run with the land.

32. Captions. The caphions and headings of various sections
are for convenience only and 2i not to be construed as defining or
limiting, in any way, the scope or intent of the provisions hereof.

33. Construction. The place of contract and payment being
located in Illinois, this Mortgage «nc the rights and indebtedness
hereby secured shall be construed and enforced according to the laws
of the State of Illinois.

34, Binding on Successors and Assigres etc. This Mortgage
and all provisions hereof shall extend apd  be binding upon
Mortgagor's successors and assigns and all persona claiming under
or through Mortgagor, and the word "Mortgagor" rshen used herein
shall include and refer to (in addition to Mortgazor) all such
persons and all persons liable for the payment of the indebtedness
or any part thereof, whether or not such persons shall have executed
the Note or this Mortgage. The word "Mortgagee" when (used herein
shall include the successors and assigns of the Mortgagre named
herein, and the holder or holders, from time to time, of 'the Note
secured hereby. Whenever used, the singular number shall irclure
the plural, the plural the singular, and the use of any gender shall
include all genders.

35. Further Assurances. Mortgagor shall execute, acknowledge
and deliver to Mortgagee and to any subsequent holder from time to
time upon demand (and pay the costs of preparation and recording
thereof) any further instrument or instruments, including, but not
limited to, mortgages, security agreements, financing statements,
assignments and renewal and substitution notes, so as to re-~affirm,
to correct and to perfect the evidence of the obligation hereby
secured and the lien of Mortgagee to all or any part of the premises
intended to be hereby mortgaged, whether now mortgaged, later
substituted for, or acquired subsequent to the date of this Mortgage
and extensions or modifications thereof, and will do or cause to be
done all such further acts and things as may reasonably be necessary
fully to effectuate the intent of this Mortgage.

16, Recording and Filing. Mortgagor, at its expense, will
cause this Mortgage and all supplements thereto for which

18
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will pay all such recording, filing, re-recordlng, re-filing taxes,
fees and other charges to the maximum extent permitted by the laws
of the state in which the premises are situated.

37. Right to Contest Taxes and Mechanic's Liens. The.

obligations of Mortgagor under Sections 3 and 7 hereof, and the
rights of Mortgagee under Section 10 hereof, are subject to the
right Mortgagor shall have to contest in good falth the validity or
amount of any tax assessment or lien arlslng from any work performed
at or materials furnished to the premises which right, however, is
conditional upon (i) such contest having the effect of preventing
the collection of the tax, assessment or lien so contested and the
sale or forfeiture of the premises or any part thereof or interest
therein to satisfy the same; (ii) Mortgagor g¢giving Mortgagee
written notice of its intention to contest the same in a timely
manner, which, with respect to any contested tax or assessment,
shall mean before any such tax, assessment or lien has been
increased by any penalties or costs, and with respect to any
contesved mechanic's lien claim, shall mean within ten (10) days
after Mortgagor receives actual notice of the filing thereof; (iii)
Mortgagor making and thereafter maintaining with Mortgagee or such
other depcsitary as Mortgagee may designate, a deposit of cash (or
United Scaiez government securities, in discount form, or other
security as ey, in Mortgagee's sole discretion, be acceptable to
Mortgagee, arnd _.n either case having a present value equal to the
amount herein “swezified) in an amount not less than one hundred
twenty-five percent-(125%) of the amount which, in the Mortgagee's
reasonable opinion dztsrmined from time to time shall be sufficient
to pay in full such contested tax, assesswment or lien and penalties,
costs and interest thac may become due thereon in the event of a
final determination thereuf adverse to Mortgagor or in the event
Mortgagor fails to prosecvie. such contest as herein required; and
(iv) Mortgagor diligently prreecuting such contest by appropriate
legal proceedings. In the event Mortgagor shall fail to prosecute
such contest with reasonable dlligznce or shall fail to maintain
sufficient funds, or other securitv as aforesald, on deposit as
hereinabove provided, Mortgagee may, at its option, liquidate the
securities deposited with Mortgagee, unf apply the proceeds thereof
and other monies deposited with Mortgavee in payment of or on
account of such taxes, assessments, or lleius or any portion thereof
when unpaid, including the payment of &.il penalties and interest
thereon.

IN WITNESS WHEREOF, Mortgagor has caused thece presents to be
signed the day and year first written above.

NBD Trust Company of Illinois as
Trustee under Trust 4063-~AH dated

5B BLSILL 2as

R TR T

February 2, 1989 and nof perrona’sy
By: J\/Iq—z{// — Z 0
FF1
Ii(:_s = ~Vice Pre/ent& ;psuuc JEficer
BY' -, wuw,.a(/
/Iys-
‘(i:,/ Vice PLe31dent & TrusL Officer
State of Illinois
County of Cook
I, Annotte N, Brisca , a Notary Public, in and for said
County, in the State aforesaid, do hereby certé g Q@
Anita D. Kraus , as Vlce President/o ﬁ% rust Company

of Illinois, g 1at10n, and _Lawrence J. Kolman
, asVice ﬁrg ggﬁ Etw %Pﬁ bank, who are personally known

to me to be the same persons whose names are subscribed to the
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foregoing instrument as such Vice president aliisk Rkt sfareatany,
respectively, appeared before me this day in person and
acknowledged that they signed and appeared before me this day in
person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free and
voluntary act of said bank, for the uses and purposes therein set
forth, and the said VP & T Officer __Pnesident then and there
acknowledged that (s)he, as custodian of the seal of said bank, did
affix the seal of said bank to said instrument as his(her) own free
and voluntary act and as the free and voluntary act of said bank
for the uses and purposes therein set forth.

a‘ven under my hand and notarial seal this 7th qay of
—_PFebruury 19889 =D
A WW"

R Coyry ya
e ICTAL SEAL " A A S |
Al‘;kt)‘lF‘E ;SE N, BRUSCA /5/-— sre ELL /7 e a s

NOTARY [URG. STATE OF ILLINOIS - Notary -Public

MY COMMISBIUR SYPIRES 10/2/00
o~

My conmmission expires:

¢ 19
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This instrument preparad by:
Lawrence A. Gold, Esd.
GOMBERG & SHARFMAN, LTD.
175 W Jacksen Blvd.

Suite 2140

Chicago, Illinois 60604
312/922-6194
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Legal Descr
PARCEL 1

THAT PART OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER AND

) “THAT - PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF
_____ _ . SECTION.28, TOWNSHIP 42 NORTH, RANGE 10 EAST OF.THE .THIRD PRINCIPAL
MERIDIAN, TAKEN AS A TRACT AND DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE WEST LINE OF THE NORTHEAST QUARTER OF
SAID SOUTHWEST QUARTER, 1277.00 FEET NORTH (AS MEASURED ALONG SAID
WEST LINE) OF THE SOUTHWEST CORNER THEREOF; THENCE NORTH 90 DEGREES
0 MINUTES O SECONDS KEAST PARALLEL WITH THE SOUTH LINE OF THE
NORTHEAST QUARTER OF SAID SOUTHWEST QUARTER 72.00 FEET TO A POINT
ON THE EAST LINE OF ROSELLE ROAD AS WIDENED SAID POINT BEING ALSO
THE POINT OF BEGINNING OF THE AFORESAID TRACT; THENCE SOUTH 83
DEGREES 49 MINUTES 02 SECONDS EAST 120.70 FEET; THENCE SOUTH 63
DEGREES 11 MINUTES 57 SECONDS EAST 108.67 FEET; THENCE SOUTH 57
DEGRTES 34 MINUTES 03 SECONDS EAST 113.74. FEET; THENCE NORTH 68
DEGRETS 23 MINUTES 40 SECONDS EAST 108.63 FEET; THENCE NORTH 57
DEGREFS .07 MINUTES 53 SECONDS EAST 154.78 FEET; THENCE NORTH 53
DEGREES 11 MINUTES 46 SECONDS EAST 173.60 FEET; THENCE NORTH 43
DEGREES 44 UMINUTES 19 SECONDS EAST 50.67; THENCE NORTH 90 DEGREES
0 MINUTES ¢ 3ECONDS EAST, PARALLEL WITH THE SOUTH LINE OF THE
NORTHEAST QUATWIFR OF SAID SOUTHWEST QUARTER, 542.47 FEET TO A POINT
ON THE EAST LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
WHICH IS 100.00 /F£ET NORTH AS MEASURED ALONG SAID EAST LINE OF SAID
SOUTHEAST CORNER THFRFOF; THENCE NORTH O DEGREES 11 MINUTES 48
SECONDS WEST 359.64 FuET ALONG THE LAST MENTIONED EAST LINE TO ITS
POINT OF INTERSECTTION #1TH A LINE DRAWN 458.04 FEET NORTH OF AND
PARALLEI, WITH THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID
NORTHWEST QUARTER; THENCL MNORTH 89 DEGREES 5% MINUTES 30 SECONDS
WEST ALONG SAID PARALLEL LINE 1286.20 FEET TO ITS POINT OF
INTERSECTION WITH THE EAST “L7NFR OF ROSELLE ROAD; THENCE SOUTH 0
DEGREES 15 MINUTES 42 SECONDS EAST ALONG THE LAST MENTIONED EAST
LINE, 297.12 FEET; THENCE SOUTH 9 DEGREES 52 MINUTES 01 SECONDS
EAST ALONG THE LAST MENTIONED EAST %INE, 131.85 FEET, THENCE SOUTH
0 DEGREES 15 MINUTES 42 SECONDS EAST/AIONG THE LAST MENTIONED EAST
LINE, 74.32 FEET TO THE POINT OF  PaGINNING, IN COOK COUNTY,
ILLINOIS.

PARCEL II
EASEMENT APPURTENANT FOR SANITARY SEWER PURPLSES, AS THEREIN

DESCRIBED AS GRANTED IN SANITARY SEWER EASEMENEL DATED OCTOBER 6,
1976, AND RECORDED OCTOBER 8, 1976 AS DOCUMENT 2364G997.

PROPERTY ADDRESS: Vacant land, Roselle Rd., North of Euclid Ave., Palatine, IL
PIN #02-28-102-007, 02-28-300-019, vol150

$31,00

M‘? 9—096448 3/57 !c_fcf;?;’f
Maid o

Box 295

TIORTHERN ILLINOISTITLE INGURANCE
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