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Lender Not a Walver. Extension of the time for payment or modifica-

10. Borrower Not Released: Forbc-nnce
tion of amortization of th st JQ F}A:t by r in interest of Borrower
shall aot operate to rele lm Ba er'ysuctessors in interest.

Lender shall not be required to commence proceedings. against such successor or refuse to extend time for

payment or otherwise modify amortization of the sums secured by this Mortgage by reason of any demand made by the
original Borrower and Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preciude the exercise of any such right or
remedy.
11. Saccessors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and
several. Any Borrower who co-signs this Mortgage, but does not execute the Note, (a) is co-signing this Mortgage only to
mortgage, grant and convey that Borrower's interest in the Property to Lender under the terms of this Mortgage, (b) is
not personally liable on the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower hereunder
may agree to extend, modify, forbear, or make any other accommodations with regard to the terms of this Mortgage or
the Note without that Borrower’s consent and without releasing that Borrower or modifying this Mortgage as to that
Borrower's interest in the Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mail
addressed to Borrower at the Property Address or at such other address as Borrower may designate by notice to Lender
as provided herein, and (b) any notice to Lender shall be given by certified mail to Lender's address stated herein or to
such other addresr as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this
Mortgage shall t¢ de med to have been given to Borrower or Lender when given in the manner designated herein.

13. Govomlng Y.aw; Severabllity. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which rne Property is located. The foregoing sentence shall not limit the applicability of Federaj law to
this Mortgage. In the everit that any provision or clause of this Mortgage or the Note conflicts with applicable law, such
conflict shall not affect'otk:¢ provisions of this Mortgage or the Note which can be given effect without the conflicting
provas:on. and to this end the pravisions of this Mortgage and the Note are declared to be severable. As used herein,

include all sums to the extent not prohibited by applicable law or limited

‘‘costs’’, ‘‘expenses’’ and '‘attorniys’ fees’
herein.
14. Borrower's Copy. Borrower sh»!! be furnished a conformed copy of the Note and of this Mortgage at the time of
execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrnwer shall fulfill all of Borrower's obligations under any home rehabilita-
tion, improvement, repair, or other loan agre:mest which Borrower enters into with Lender. Lender, at Lender's option,
may require Borrower to execute and delives *c. Lender, in a form acceptable to Lender, an amgnmcnt of any
rights, claims or defenses which Borrower may hove 22ainst parties who supply labor, materials or services in connection
with improvements made to the Property.

16. Transfer of the Property or a Beneficisl Interc:: in Borrower. If all or any part of the Property or any interest
in it is sold or transferred (or if a beneficial interest in Boriuwer is sold or transferred and Borrower is not a natural
person) without Lender’s prior written consent, Lender 11ay, at its option, require immediate payment in fuil of all
sums secured by this Mortgage. However, this option shaii ii0) be exercised by Lender if exercise is prohibited by
federal law as of the date of this Morigage.

If Lender exercises this option, Lender shall give Borrowcr arzice of acceleration.| The notice shall provideas
Borrower must pay all sums

secured by this Mortgage. If Borrower fails (0o pay these sums QUMY Lender may in-

voke any remedies permitted by this Mortgage without further notic=. Cr demand on Borrower,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration: Remedies. O} .on Borrower's breach of any cove.
nant or agreement of Borrower in this Mortgage, including the covenanta to puy vt'en due any sums secured by this
Mortgage, T

-

A ———— -
i S PR
\ e~ )
e e w————w
- Lender, at Lepser’s option, may

deciare all of the sums secured by this Mortgage to be immedlately due and payable without further 4riuand and may
foreciose this Mortgage by judicial proceeding. Lender shall be entitled to collect in such proceeding al' cxpenses of
foreciosure, including, but not limited to, reasonable attorneys’ fees and costs of documentary evidence, \bitracts and.
titie reports.

18. Borrower's Right to Relnstate. Notwithstanding Lender’s acceleration of the sums secured by this Mortgage
due to Borrower's breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Mort-
gage discontinued at any time prior to entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender aif sums
which would be then due under this Mortgage and the Note had no acceleration occurred: (b) Borrower cures all
breaches of any other covenants or agreements of Borrower contained in this Mortgage: (c) Borrower pays all reasonable
expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage, and in
enforcing Lender’s remedies as provided in paragraph 17 hereof. including, but not limited to, reasonable attorneys’
fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this Mortgage,
Lender's interest in the Property and Borrower's obligation to pay the sums secured by this Mortgage shall continue
unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain
in full force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hereof or
abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under parsgraph 17 hereof or abandonment of the Property, Lender shall be entitled to have a
receiver appointed by a court to enter upon, take possession of and manage the Property and to collect the rents of the
Property inciuding those past due. All rents collected by the receiver shall be spplied first to payment of the costs of
management of the Property and collection of rents, including, but not limited to, receiver’s fees. premiums on receiver's
bonds and reasonable attorneys’ fees, and then to the sums secured by this Mortgage. The receiver shall be liable to

22696068
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account only for those rents actually received.
20. Release. Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage without

charge to Borrower. Borrower shall pay all costs of recordation, if any.
21. Waiver of Homestead. Borrower hereby waives all right of homestead exemption in the Property.

22. Second Mortgage.

(a) This is a second purchase money mortgage and the rights of lender hereunder are
subject to the rights of the mortgagee ("First Mortgagee") under that certain mortgage (herein
referred to as "First Mortgage") dated Mpved . 3 1788 made by Borrower in favor of

Norwood Bank in the principal amount of $ 3@ Qo o) .
(b) 8Borrower shall comply with all covenants and agreements contained in the note

secured by the First Mortgage ("First Martgage Note") and the First Mortgage to be performed and

observed by Borrower.
(c) The terms of the First Mortgage Note and/or First Mortgege shall not be amended or

modified without the prior written consent of Lender.
(d) Borrower shall promptly furnish to Lender copies of all notices received from First

Mortgage reracding the First Mortgage Note and/or First Mortgage.

e) $,orrower hereby irrevocably appoints Lender as Borrower's agent, at Lender's option
but without obligatlon on the part of Lender to do so, from time to time to perform any covenant,
do any act and make any payment required by the terms of the First Mortgage or the First Mortgage
Note or such othei docaments. All expenses incurred and all sums paid by Lender relative to the
foregoing authority shalls he secured hereby with interest thereon at the rate set forth in the
Note applicable to a perios when a default exists thereunder and shall be payable to Lender on
demand and shall be secured horeby. Lender shall be entitled to a lien of equal rank as the first
Mortgage as to all amounts so prid by Lender. Any exercise aof authority by Lender ta perform any
of sald payments as aforesaid, m2y a2 made by Lender prior to, simultaneously with, or subsequent
to the exercise by Lender of the Uptien (in this Paragraph contained) to declare all indebtedness
hereby secured, without notice, to bz imnediately due and payable, and shall not constitute a cure
(as between Borrower and Lender) of suzhravent of default of Borrower hereunder.

23, Priority.
The indebtedness evidenced by the Note in the original principal amount of $100,000 secured

by this Mortgage may be increased pursuant to the terms thereof whether by accrued interest,
interest thereon, costs and expenses, or otherwiie, and all such amounts are secured hereby;
provided, however, that to the extent required in respict of the validity of this Mortgage or to
preserve the priority hereof, or for any other reasor, chat a limit must be placed on the
indebtedness secured hereby, then such indebtedness secured hereby shall in no event exceed three

times the original principal amount set forth in the Note.

Sce Rider to Mortgage attached hercte-and made part hereof.
REQUEST FOR NOTICE OF DEFAU! T

AND FORECLOSURE UNDER SUPERIGR
MORTGAGES OR DEEDS OF TRUST

24.

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbraace with a lien which has
at Lender's address set forth on page on: of this Mortgage, of any

priority over this Mortgage to give Notice to Lender,
default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF. Borrower has executed this Mortgage.

Botrower
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STATEOELLLINOIS, « o vevvernn . S . @A .................. Countyss:

ici id d . do hereb ify th
1 Lopr AT Srcegre s o Buiipanfor i sounygra s o e S e

personally known to me to be the same person(s) whose namels) ............ subscribed to the l’oreg?ing instrument,
appeared before me this day in person, and acknowledged that . .. he . .. signed and delivered the said instrument as
... free voluntary act, for the uses and purposes therein set forth.

2

, &
gf'f&(...dayof... e 19.F] . (=
. £

8

N

efo v aTe e

Given under my hand and official sea.l.f_this st e e T
My Commission expires: . r e ST .\. é%mmmblk - LR

W .

This Mortgage was prepared by and uddn ‘recarding anould bd_returned to: Jlames S. Gray, Eaq., Althuimer & Grayy
10 South Wacker Orive, Suite 4000, Chicagos Illinois 60606, BOX aaa_m
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RIDER To(yORTGAGE DATED MARCH _3 , 1989 &2
MADE BY BRIAN BAUMBACH, as Mortgagor ('Borrower")
IN FAVOR OF RICHARD M. GANS AND
SILVIA S. GANS, as Mortgagee ('Lender")

If there shall occur a default under this Mortgage (which is
not (a) a default in the full and prompt payment of principal and
interest under the Note or (b) a default beyond any applicable
grace period under the First Mortgage Note or First Mortgage or
(c) a ‘default capable of cure immediately or upon payment of
money) then Borrower shall have 30 days after notice to him by
Lender to zure such default (unless an emergency situation is
created) cr-such greater period up to 4 months as is required to
cure such defauit provided Borrower proceeds diligently to do so.

~

Bria% Baumbach
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