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FIXED RATE TRUST DEED % -
(CONSTRUCTION =~ PRINCIPAL PLUS INTERST) C)

THIS TRUST DEED, made as of this 3rd day of March, 1989, by
Bank of Ravenswood, As Trustee, Under Trust Agreement No.25-9847/
dated 1/30/89 (herein called the "First Party") toCHICAGO TITLE AND
TRUST'€OWPANY - ° (herein together with its successors and assigns,
including each and every from time to time holder of the Note
hereinafter described called "Trustee").

WITNESSETH

WHEREAZ, First Party is the owner and holder of fee simple
title in and tu.all of the real estate described in Exhibit "a"
attached hereto 2ad by this reference made a part hereof which real
estate forms a poriion of Premises hereinafter described;

WHEREAS, First Partv and Bank of Ravenswood have concurrently
herewith executed a Corstiuction Loan Agreement bearing even date
herewith ("Construction iosn Agreement"):

WHEREAS, First Party (ssmetimes hereinafter referred to as
"Maker") has concurrently herewith executed a note bearing even
date herewith in the principal ‘sum of Seventy Two Thousand Eight
Hundred and no/100 Dollars ($72,%4r.00) made payable to Bank of
Ravenswood and delivered, in and ‘by-which said Note the Maker
promises to pay the said principal sum'zad interest on the balance
remaining from time to time unpaid until paid in full ("Note").
Accrued interest and costs to date are due and payable on April 2,
1989, and on the 2nd day of each month -thereafter; and the
principal sum, accrued interest and costs advinced hereunder and
if not sooner paid, shall be due on the 2nd dav of March, 1990 .
Said Note bears interest at an annual rate equal %o 13.5% (Index
Rate); any installments not paid promptly when dua2 bear interest
at an annual rate equal to the Index rate plus 3%.

THIS DOCUMENT PREPARED BY AND MAIL TO:

LEL86068

TECHIE L. VARGAS
BANK OF RAVENSWOOD
1825 W. LAWRENCE ST.
CHICAGO, IL 60640
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All payments on account of tho indebtedness evidenced by
said Note to be first applied to amounts advanced heroundor, then
to interest on the unpaid principal balance and on sald amounts
advancod, and tho remanindor to principal; all of sold principal
and interest being made payable at such banking housc or trust
company in Chicago, Illincis, as the holders of the Notc may,
from time to time in writing appoint, and in absence of such
appointment, then at the main office of Bank of Ravenswood in
said city.

NOW, THEREFORE, to secure the payment of the principal of
and interest on the Note according to its tenor and effect, and
to secuio the payment of all other indebtedness hereby secured,
and the .performance and observance of all the covenants,
agreements .and provisions herein and in the Note contained, and
in consideratirn of the premises and of the sum of $10.00 paid to
the First Party, and for other valuable consideration, the
receipt and sufficiency whereof is hereby acknowledged by the
First Party, the-¥irst Party DOES HEREBY GRANT, REMISE, MORTGAGE,
RELEASE, ALIEN AND CONVEY unto Trustee, its successors and
assigns forever, the .real estate described on Exhibit "a"
attached hereto and by *his reference made a part hereof (herecin,
together with the propertv mentioned in the next succeeding
paragraphs hereto, called the “'Premises”);

TOGETHER with all right, (itle and interest of First Party
including any after-acquired title or reversion, in and tc the
beds of the ways, streets, aveuues and alleys adjoining the
Premises;

TOGETHER with all regular and.sinaular the tenements,
hereditaments, easemenis, appurtenances, (Jassages, waters, water
courses, riparian rights, other rights, libzrties and privileges
thereof or in any way now or hereafter apperisining, including
any other claim at law or in equity as well as any after-acquired
title, franchise or license and the reversions ‘énd remainders
thereof;

TOGETHER with all rents, income, receipts, revenues. issues,
proceeds and profits accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind
and description now or hereafter erected or placed thereon and
all materials intended for construction, reconstruction,
alteration and repairs of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be
included within the Premises, and all fixtures and articles of
personal property now or hereafter owned by First Party and
attached to or contained in and used in connection with the
Premises and/or the operaticn and convenience of any building or
buildings and improvements located thereon, including, but
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without 1limitation, all furniture, furnishings, ogquipment,
apparatus, machinery, motors, clovators, fittings and all
plumbing, electrical, heating, 1lighting, ventilating,
refrigerating, incineration, air conditioning and sprinkler
gquipment, systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution thorefor, in all
casos whether or not the same are or shall be ottached to said
building or buildings in eny manner, it boing mutually agreed
that all of the Premises shall, so far as permitted by law, be
deemed to be fixtures, a part of theo realty and sccurity for the
indebtedness horeby sccured.

TOGETHER with all right, title, estato and interest of the
First f~arty in and to the Promises, oestate, property,
improvements, furniture, furnishings, apparatus and fixtures
hereby corivayed, assigned, pledged and hypothecatod, or intended
so to be, ~and all right to retain possession of tho Promiscs
after event <f default in payment, or breach of any covenant
herein containcd, and

TOGETHER with all awards and othar compensation heretofcre
or hereafter to be made to the present and all subsequont owners
of the Premises for eny taking by oeminent domain, cither
permanent or temporary, i, all or any part of tho Premises or any
easement or appurtenance) thereof, including sevorance and
consequontial damage and cnenge in grade of streets, which sold
awards and compensation are nexeby assignod to Trustee, and First
Party heraeby appoints Trustee its attorney-in-fact, coupled with
an interest, and authorizes, directs and empowers such attorney,
at the option of the attorney, or-pchalf of First Party, or the
successors or assigns of First Party, to adjust or compromisc tho
claim for any award and to colloct and receive the proceeds
thereof, to give proper receipts and accuittances therefor, and,
after deducting expenses of collection, tc anply the net procecoeds
as a credit upon any portion, as solectecd by Trustee, of tho
indebtednass hereby secured, notwithstanding the fact that tho
amount owing thereon may not then be duec and payable or that tho
Indebtednaess is otherwise adequately sccured,

TO HAVE AND TO HOLD the Promisos, with the appurtenances,
and fixtures, unto the Trustee, 1t5 successors and assigns,
forever, for the purposes and upon the uses and purposes) herein
set forth together with all right to possession of the Premises
upon the occurrence of any Event of Default as hereinafter
defined; the First Party horeby RELEASING and WAIVING all rights
under and by virtue of the homestead exemption laws of the State
of Illinois,

PROVIDED, NEVERTHELESS, that if tho First Party shall pay
when due the indebtedness hereby secured and shall duly and
timely perform and observe all of the terms, provisions,
covenants and agreements herein provided to be performed and
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observed by the First Party, then this Trust Deed and the estate,
right and interest of the Trustee in the Premises shall cecase and
become void and of no effect, otherwisc to remain in full force
and effect.

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness: The First Party shall pay
when due (a) the pr;ncipal of and interest and premium, if any,
on the indebtedness evidenced by the Note and (b) all other
indebtedness hereby secured; and the First Party shall duly and
punctually perform and observe all of the terms, provisions,
conditions, covenants and agreements on the First Party's part to
be performed or observed as provided herein, in the Note, and in
the Construction Loan Agreement: and this Trust Deed shall secure
such paymen®., performance and observance.

2. Maintenance, Repair, Restoration, Liens, Etec.:

Pursuant to and subject to the terms of the Construction Loan
Agreement the Fizst Party shall (a) promptly repair, restore or
rebuild any building or improvement now or hereafter on the
Premises which may bzcome damaged or be destroyed whether or not
proceeds of insurance ‘are available or sufficient for the
purposes; (b) keep the (Premises in good condition and repair,
without waste, and free “rom mechanic's, materialmen's or 1like
liens or claims or other lisns or claims for lien; (c¢) pay, when
due, any indebtedness which may te secured by a lien or charge of
the Premises superior to the-lien hereof and, upon reqguest,
exhibit to the Trustee satisfactcory evidence of the discharge of
such prior 1lien, (d) complete the construction of any
improvements within a reasonable tima, now or at any time in the
process of repair or erection upon the Pramisas; (e) comply with
all requirements of law, municipal ordinencus or restrictions and
covenants of record with respect to the Premises and the use
thereof (£f) make or permit no material alterarions in the Premise
except as required by law or ordinance withou® the prior written
consent of the Trustee; (g) suffer or permit no' change in the
genaral nature of the occupancy of the Premises; (k) initiate or
acquiesce in no zoning reclassification with reegzsct to the
Premises; and (1) suffer or permit no unlawful "vea of, or
nulsance to exist upon the Premises,.

3. Other Liens: The First Party shall not create or suffer
or permit any Mortgage, lien, charge or oncumbrance to attach to
the Premises, whether such 1lien, charge or encumbrance is
inferior or superior to the lien of this Trust Deed, cxcopting
only the lien of real estate taxes and assessments not due or
delinquent,

4, Taxes: The First Party shall pay before any ponalty
attaches, all general and special taxes, assessments, water
charges, sewer charges, and other £fees, taxes, charges and
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assessments of every Kind and nature whatsoover (all herein
generally called "Taxes"), whethor or not assessed against the
First Party, if applicable to the Premises or any obligation or
agroeement secured hereby:; and First Party sholl, upon written
request furnish to the Trustee duplicate receipts therefor. The
First Party shall pay in full under protest in the manner
provided by statute, any Taxes which the First Party may desire
to contest: provided, however, that if deferment of payment of
any such Taxes is required to conduct any contest or review, the
First Party shall deposit with the Trustee the full amount
thereof, together with an amount equal to the estimated interest
and penalties thereon during the period of contest, and in any
event, shall pay such Taxes notwithstanding such contest, if in
the opinion of the Trustee the Premises shall be in jeopardy or
in danger- of being forfeited or foreclosed; and if the First
Party shail not pay the same when required so to do, the Trustee
may do so ard may apply such deposit for the purpose. In the
event that any . law or court decree has the effect of deducting
from the value 27 the land for the purpeose of taxation any lien
thereon, or imposing upon the Trustee the payment of the whole or
any part of the Taxes or liens herein required to be paid by the
First Party, or changing in any way the laws relating to the
taxation of mortgages br debts secured by mortgages or the
interest of the Trusire in the Premises, or the manner of
collection of Taxes, soO as v0. adversely affect this Trust Deed or
the indebtedness hereby securod or the Trustee, then, and in any
such event, the First Party, upon demand by the Trustee, shall
pay such Taxes, or reimburse _the Trustee therefor on demand,
unless such payment or reimbursemeat by First Party is unlawful
in which event the indebtedness heiehy secured shall be due and
payable within thirty (30) days after written demand by Trustee
to First Party. Nothing in this Parazgraph 4 contained shall
require the First Party to pay any incone, franchise or excise
tax imposed upon the Trustee, excepting uriy such which may be
levied against such income expressly as snd. for a specific
substitute for Taxes on the Premises, and ther only in an amount
computed as if the Trustee derived no income .{rom any source
other than its interest hereunder.

5. Insurance Coverage: The First Party will “insure or
cause to be insured and Kkeep or cause to be kept insulzc all of
the buildings and improvements now or hereafter constructed or
erected upon the Premises and each and every part and parcel
thereof, against such perils and hazards as the Trustee may from
time to time require under the terms of the Construction Loan
Agreement.

6. Proceeds of Insurance: The First Party will give the
Trustee prompt notice of any damage to or destruction of the
Premises, and:

(a) In case of loss covered by policies of insurance,
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the Trusteo (or, after entry of decroo ¢f {foreclosure, the
purchaser at the foreclosure tale or decree creditor, asc the
case may be) is hereby authorized st its option either (i)
to scttle ond adjust any claoim under such policies without
the consent of the first party, or (ii) allow the First
Party to agrec with the ingsuranco company or companiet on
the amount to be paid upon the loss: and provided that in
any case the Trusteo shall, and is hereby authorized to,
collect and receipt for any such insurance proceeds; and the
expenses incurred by tho Trustce in the adjustment and
collection of insurance procecds shall be so much additional
indebtedness sccured hereby, and shall boe reimbursed to the
Trustee upon demand.

(b) In the event of any insured damage to or
destlivetion of the Premises or any part thercof (herein
called on "Insured Casualty"), and if, in the reasonable
judgment of_the Trusteec, the Premises can be restored to an
economic urit not less valuable than the same was prior to
the Insured/Casualty and adequatcly securing the outstanding
balance of the .indebtedness sccured hereby, then, if no
Event of Defadlt. as hereinafter defined, shall have
occurred and be “hes continuing, the proceeds of insurance
shall be applied t¢ reimburse the First Party for the cost
of restoring, repairing, replacing or rebuilding the
Premises or part therssf, as provided for in Paragraph 7
hereof:; and the First Party hereby covenants and agrees
forthwith to commence and-diligently to prosecute such
restoring, repairing, repiacing or rebuilding: provided,
always, that the First Party  shall pay all costs of such
restoring, repairing, replacing or rebuilding in excess of
the net proceeds of insurance madr-available pursuant to the
terms hereof.

{c) Except as provided in Subscetion (b) of this
Paragraph 6, the Trustee may apply the preceeds of insurance
consequent upon any Insured Casualty upon *he indebtedness
secured hereby, in such order or manner as the- Trustee may
elect.

$LL86068

(d) In the event that proceeds of insurance; if any,
shall be made available to the First Party Zor the
restoring, repairing, replacing or rebuilding of the
Premises, the First Party hereby covenants to restore,
repair, replace or rebuild the same, to be of at least equal
value, and of substantially the same character as prior to
such damage or destruction, all to be effected in accordance
with plans and specifications to be first submitted to and
approved by the Trustee.

7. Disbursement of Insurance Proceeds: In the event the
First Party is entitled to reimbursement out of insurance
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procecds held by the Trustee, such procoeds shall be disbursed
from time to time upon the Trustec being furnished with
satisfactory evidence of the estimated cost of completion of the
restoration, repair, replacement and rebuilding with funds (or
assurances satisfactory to the Trustee that such funds are
available) sufficient in addition to the proceeds of insurance,
to complete the proposed restoration, repair, roplacement and
rebuilding and with such architect's certificates, waivers of
lien, contractor's sworn statements, title dnsurance
endorsements, plats of survey and other such evidences of cornt,
payment and performance as the Trusteec may recasonably roquire and
approve; and the Trustoce may, in any event, require that all
plans and specifications for such restoration, ropair,
replacesant and rebuilding bo submitted to and approved by tho
Trustee prior to commencement of work. No payment made prior to
the final- completion of the restoration, repair, replacement and
rebuilding shall exceed ninety percent (90%) of tho value of the
work perforizd from time to time; funds other than proceceds of
insurance sheoi): bo disbursed prior to disbursoment of such
proceeds; and ‘st all times the undisbursed balanco of guch
proceeds remaining~in the hands of the Trustec, together with
funds deposited for lhat purposec or irrevocably committed to the
satisfaction of the Tiustee by or on behalf of the First Party
for that purpose, shall ko at least sufficient, in the reasonable
judgment of the Trustee, to pay for the cost of completion of the
restoration, repair, replaceinant or rebuilding, freo and clear of
all liens or claims for lien. Any surplus which may remain out of
insurance proceeds held by the Trustee after payment of such
costs of restoration, repair, replscement or rebuilding shall, at
the option of the Trustee, be &pylied on account of the loan
evidenced by the Note. No interest ghizll be allowod to the First
Party on account of any proceeds of iasurance or other funds held
in the hands of the Trustee.

8. Condemnation: The First Party herewvy assigns, transfers
and sets over unto the Trustee the entire procands of any award
or claim for damages for any of the Premises taken or damaged
under the power of eminent domain or by condemnation including
any payments made in lieu of and/or in settlement of a claim or
threat of condemnation. The Trustee may oelect to apply the
proceads of the award upon or in roduction of the loar wvidenced
by the Note then most remotely to be paid, whether due oz rot, or
require the First Party to restore or rebuild the Premises, in
which event, the proceeds shall be held by the Trustee and used
to reimburse the First Party for the cost of such rebuilding or
restoring. If, in the reasonable judgment of the Trustee, the
Premises can be restored to an economic unit not less valuable
than the same was prior to the condemnation and adequately
securing the outstanding balance of the loan evidenced by the
Note, the award shall be used to reimburse the First Party for
the cost of restoration and rebuilding; provided always, that no
Event of Default has occurred and is then continuing. If tho
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First Party is required or permitted to rebuild or restore the
Premises as aforesaild, such rebuilding or restoration shall be
effected solely in accordance with plans and specifications
previously submitted to and approved by the Trustee, and proceeds
of the award shall be paid ocut in the same manner as is provided
in Paragraph 6 hereof for the payment of insurance procecds
towards the cost of rebullding or restoration. I1f the amount of
such award is insufficient to cover the cost of rebuilding or
restoration, the First Party shall pay such costs in excess of
the award, before being entitled to rcimbursement out of the
award, Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration shall, at the
option of the Trustee, be applied on account of the indebtedness
secured iereby. No interest shall be allowed to First Party on
account c¢f any award held by Trustee.

9. Tex Stamp: If, by the laws of the United States of
America, or vi any state or municipality having jurisdiction over
the First Party =r the Premises, any tax becomes due in respect
of the issuance'¢f the Note or this Trust Deed, the First Party
shall pay such tax o the manner required by law.

10. Effect of Exiension of Time_ and Amendments of Junior
Liens and Other: If the payment of the indebtedness secured
hereby, or any part therwri, be extended or varied, or if any
part of the security therefor be released, all persons now or at
any time hereafter 1liable tharefor, or interested in the
Premises, shall be held to assent to such extension, variation or
release, and their 1liability, and the lien and all provisions
hereof, shall continue in full forcn and effect: the right of
recourse against all such persons beirgo expressly reserved by the
Trustee, notwithstanding any such" eutension, variation or
release. Any person, firm or corporation taking a junior mortgage
or other lien, upon the Premises or any interest therein, shall
take the said lien subject to the rights of <ha Trustee to amend,
modify and supplement this Trust Deed, the Note and the Agreement
herein referred to, and to extend the maturity of the
indebtedness secured hereby, in each and eve:sy case without
obtaining the consent of the holder of such jurior lien and
without the lien of this Trust Deed losing its priority over the
rights of any such junior liens.

11. Trustee's Performance of First Party's Obligaticns: In
case of an Event of Default herein, the Trustee, either before or
after acceleration of the indebtedness secured heroby or of the
foreclosure of the 1lien hereof and during the period of
redemption, 4if any, may but shall not be required to, make any
payment or perform any act herein required of the First Party
(whether or not the First Party is personally liable therefor) in
any form and manner deocmed expediont to the Trustee; and the
Trustee may, but shall not be required to, make full or pertial
payments of principal or interest on prior encumbrances, if any,
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and purchase, discharge, compromise or scttle any tax lion or
other prior lien or title or claim thoreof, or rodeom from any
tax sale or forfeiture affecting the Premises or contost any Lax
or asscssment, and may, but shall not bo required to, completo
construction, furnishing and equipping of the improvements upon
the Premises and rent, operate and manage the Premises and such
improvements and pay operating costs and expenses, including
management fees, ©0f every kind and nature in connection
therewith, so that the Premises and improvements shall be
operational and usable for their intended purposes. All monies
paid for any of the purposes herein authorized, and all expenses
paid or incurred in connection therewith, including attorney's
fees and other monies advanced by the Trustee to protect the
Premises  and the lien hereof, or to complete construction,
furnishing and equipping or to rent, operate and manage the
Premises end such improvements or to pay any such operating costs
and expenses  thereof or to keep the Premises and improvements
operational a9 usable for its intended purpose shall be so much
additional indettedness secured hereby, whether or not they
exceed the face amount of the Note, and shall become immediately
due and payable witiiout notice and with interest thereon at the
Default Rate specitird in the Note (herein called the "Default
Rate"). Inaction of the Trustee shall never be considered as a
waiver of any right accruing to it on account of any default on
the part of the First Paity.. The Trustee in making any payment
hereby authorized (a) relatitig to taxes and assessments, may do
so according to any bill, stateient or estimate, without inguiry
into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof; k) for the purchase, discharge,
compromise or settlement of any ‘sther prior lien, may do so
without inguiry as to the validity or amount of any claim for
lien which may be asserted; and (c) -in connection with the
completion of construction, furnishing or equipping of the
improvements of the Premises or the rental, operation or
management of the Premises or the payment ol operating costs and
expenses thereof, Trustee may do so in such amsunts and to such
persons as Trustee may deem appropriate and may znter into such
contracts therefor as Trustee may deem eppropriate or.may perform
the same itself,

12. Restrictions on Transfer: It shall be an  Event of
Default hereunder i1f, without the prior written consent 9f the
Trustee any one or more of the following shall occur:

(a) If the First Party shall create, effect or consent
to or shall suffer or permit any conveyance, sale,
assignment, transfer, 1lien, pledge, mortgage, security
interest or other encumbrance or alienation of the Premises
or any part therecf or interest therein, excepting only
sales or other dispositions of Collateral (herein called
"Obsolete Collateral") no longer useful in connection with
the operation of the Premises, provided that prior to the
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sale or other disposition thereof, such Obsolete Collateral
has been replaced by Collateral, subject to tho first and
prior lion hereof, of ot leoast equal valuc and utility;

(b) If the First Party is a Land Trustec, then, if any
beneficiary of the First Porty shall create, effcct or
consent to, or shall suffor or pormit any snlo, assignmont,
transfer, lien, pledgo, mortgage, socurity interost or other
encumbrance or alienation of all or any portion of such
beneficiary's boneficial interest in the First Party:;

(c) If the First Party 1s o partnership or joint
venture, or if any beneficiary of a trusteo mortgagor is o
pectnership or joint venture, then if any General Partner or
joirt venturer in such partnership or joint veonture shall
croa’e, effect or consent to or shall suffer or pormit any
sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of all or any
part of tns partnership interest or joint venture interest,
as the casa’'nay be, of such partner or joint venturer;

(d) If the First Party is a corporation, or if any
bonoficlary of a trustec mortgager is o corporation, then
the merger, liquideclon or dissolution of guch corporation
or the sale of all or substantially all of its assets not in
the ordinary course of business or share exchange or the
sale, assignment, transfes, lien, pledge, security interest
or other encumbrance o« 2lienation of the outstanding
securities of such corporaticn:

in each case whether any such corvoyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that
the foregoing provisions of this Paragraph .2 shall not apply (i)
to liens securing the indebtedness secured ‘hzraby, (1i) to the
lien of current taxes and assessments not in Jdofault, and (iii)
to any transfer of the Premises, or part thercof.. or interest
therein, or any beneficlal interests, or shares nf stock or
partnership or joint venture interests, as the case xay be, in
the First Party or any benefilciary of a trustee mortgegor by or
on behalf of an owner thereof who is deceased or (leclared
judicially incompetent, to such owner's heirs, legatees,
devisees, executors, administrators, estate, personal
representatives and/or committee. The provisions of this
Paragraph 12 shall be operative with respect to, and shall be
binding upon, any persons who, in accordance with the terms
hereof or otherwise shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in,
shares of stock of, or partnership or jeoint venture in, the First
Party or any beneficiary of a trustee mortgagor.

526068
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13. Events of Default: If{ one or more of tho following
events (herein called "Events of Default") shall occur:

(a) If default be made in the duc and punctual paymoent
of the Note, or any installment thereof, either principal or
interest, as and when the samo is duec and payable:; or

(b) If default be made and shall continue for ten (10)
days after notice thereof by the Trustee to First Party in
the making of sany payment of monies required to be made
hereunder or under any further advance that constitutes part
of the indebtedness secured hereby; or

(¢) If an Event of Default under any assignment
definad in Paragraph 21 shall occur and be continuing; or

(d;~ If an Event of Default pursuant to Paragraph 12
hereof =cnull occur and be continuing without notico or
period of grace of any kind; or

(e) If (and for the purposc of this Paragraph 13(e)
only, the term Fiist Party shall mean and include not only
First Party but anv beneficiary of a trusteec mortgagor, and
each person who, as _w:arantor, co-maker or otherwise, ghall
be or become lisble fou or obligated upon all or any part of
the indebtedness secured hareby or any of the covenants or
agreements contained herein):

(1) First Party shall file a8 petition in
voluntary bankruptcy undes eny chapter of tho Fodoral
Bankruptecy Act or any similar law, state or federal,
now or hereafter in effect, or

(11) First Party shall file<an answer admitting
insolvency or inability to pay its Ze%ts, or

GG LR86068

(1ii) Within sixty (60) days efter the filing
against First Party of any involuntary proceeding under
the Federal Bankruptcy Act or similai taw, such
proceedings shall not have been vacated or stoyed, or

(iv) First Party shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointod for the
First Party for all or the major part of the First
Party's property or the Premises, in any voluntary
proceeding, or any court shall have taken jurisdiction
of all or the major part of the First Party's property
or the Premises in any involuntary proceeding for the
reorganization, dissolution, liguidation or winding up
of the First Party, and such trustec or receiver shall
not be discharged or such jurisdiction, relinquished or
vacated or stayed on appeal or otherwise stayed within
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sixty (60) deys, or

(v) First Party shall mako an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consont to the appointment of a roecoiver or
trustee or liquidator of all or the major part of its
property, or the Premises, or

(vi) First Party's property shall be levied upon
by execution or other legal process, or

(vii) First Party shall merge, 1liquidate or
disselve or sell all or substentially all its assets
not in the ordinary course of its business, or

(vilii) First Party shall die or be declared
incompetent.

(f) If- default shall continue for twenty (20) days
after notice /thereof by the Trustee to the First Party in
the due and purctual performance or cobservance of any other
agreement or condition herein contained; or

(g) If the Prenises shall be abandoned; or

(h) 1f an event of default shall occur and be
continuing under the Construction Loan Agreement;

then, so long as such Event of Default still exists, the Trustee
is hereby authorized and empowered, ot its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Trustee hereunder to /declare, without further
notice all indebtedness secured hereby tc e immediately due and
payable, whether or not such default be <¢horeafter remedied by
the First Party, and the Trustee may imwmediately proceed to
foreclose this Trust Deed and/or to exercise any right, power or
remedy provided by this Trust Deed, the Note, the Pgreement or by
law or in equity conferred.

14. Possession by Trustee: When the indebtednase secured
hereby shall become due, whether by acceleration or ocherwise,
the Trustee shall, i1f applicable law permits, have the right to
enter into and upon the Premises and take possession thereof or
to appoint an agent or trustee for the collection of rents,
issues and profits of the Premises:; and the net income, after
allowing a reasonable fee for the collection thereof and for the
management of the Premises, may be applied to the payment of
taxes, insurance premiums and other charges applicable to the
Premises, or in reduction of the indebtedness socured hereby; and
the rents, issues and profits of and from the Premises are hereby
specifically pledged to the payment of the indebtedness secured
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hereby.

15. Foreclosure: Whon the indebtodness sccured horeby, or
any part thereof, shall become due, whother by acceleration or
otherwise, the Trustec shall have the right to foroclose the lien
hereof for such indebtedness or part thercof. In oany suit to
forcclose the lien hereof, there shall bo allowed and included as
additional indebtedness in the decree of sale, all expenditures
and expenses which may be paid or incurred by or on behalf of the
Trustee for attorney's fees, appraiser's fecs, outlays for
documentary and expert evidence, stenographer's charges,
publication costs, and costs (which may be estimated as to items
to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurance with respect
to title, @y the Trustee may deem reasonably necessary either to
prosecute stch suit or to evidence teo bidders at sales which may
be had pursuant to such decree, the truo conditions of the title
to or the value of the Premises. All expenditures and expenses of
the nature menticred in this Paragraph, and such other expenses
and fees as may be incurred in the protection of the Premises and
the maintenance of <the lien of this Trust Deed, including the
fees of any attorney employed by the Trustee in any litigation or
proceeding affecting this- Trust Deed, the Note or the Premises,
including probate and banikzuptcy proceedings, or in preparation
of the commencement or detcr=e of any proceedings or threatened
suit or proceeding, shall bse.-co much additional indebtedness
secured hereby and shall be immediately due and payable by the
First Party, with interest thereun at the Default Rate until
paid.

16. Receiver: Upon, or at any timo after the filing of a
complaint to foreclose this Trust Deed, #*nu Court in which such
complaint is filed may appoint a receiver-ol the Premises., Such
appointment may be made either before or (eiter sale, without
regard to solvency or insolvency of the First =arty at the time
of application for such receiver, and without regard to the then
value of the Premises or whether the same shall te *then occupied
as a homestead or not; and the Trustee hereunder or ‘any holder of
the Note or any employee or agent thereof may be appJiinted as
such receiver. Such Receiver shall have the power to coligct the
rents, issues and profits of the Premises during the pendaéncy of
such foreclosure suit and during the full statutory period of
redemption, if any, whether there be a redemption or not, as well
as during any further times when the First Party, except for the
intervention of such receiver, would be entitled to collection of
such rents, issues and profits and all other powers which may be
necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises
during the whole of sald period. The court may, from time to
time, authorize the receiver to apply the net income from the
Premises in his hands in payment in whole or in part of:

CSLE606R




UNOFFICIAL COPY




UNOFFICIAL COPY,

(a) The indebtodness socurocd hereby or the
indobtednoss socured by a docreo foroclosing this Trust
Deod, or any tax, special assessmont, or other lien which
may be or become superior to the lien hereoof or of such
decree, provided such application is made prior to the
foreclosure sale; or

(b) The deficiency in casc of s cale and doficiency.

17. Procecds of Foreclosure Sale: The proceeds of any
foreclosurc sale of the Premises shall ho distributed snd applied
in tho .following order of priority: First, on account of all
costs “ard expenses incident to the {oreclosure proceedings,
including 21l such items as are mentioned in Paragraph 15 horeof;
Second, a.) .ather items which, under the terms hereof, constitute
indebtednesz sacured hereby additional! to that eovidonced by the
Note, with intezest on such items as herein provided; Third, to
interest remaining unpaid upon the Note or wunder any further
advances as are¢ herein mentioned; Fourth, to the principal
remaining unpaid uponcthe Note: and upon ony further advances as
are horein mentioned; end lastly, ony surplus to the First Party,
and its successors or assigns, as their rights may appear.

18. Insurance Upon Iovesclosure: In case of an insured loss
after foreclosure proceedings have been instituted, tho procecds
of any insurance policy or polaicies, if not applied in rebuilding
or restoring the buildings or -improvements, as aforesaid, shall
be used to pay the amount due iii“accordance with any decrec of
foreclosure that may be entered in uny such proceedings, and the
balance, if any, shall be paid as ih¢ court may direct., In the
case of foraclosure of this Trust Deed, tha court, in its decree,
may provide that the Trustee's clause attached to cach of the
casualty insurance policies may be cancelizrf and that the decroe
creditor may cause a new loss clause to be attached to ecach of
said casualty insurance policies making the 1loss thereunder
payable to such decree creaditors; and any such foraclosure decree
may further provide that in case of one or more rodzmptions under
said decree, pursuant to the statutes in such =2ase made and
provided, then in every such case, each every .successive
redemptor may cause the preceding loss clause attached to each
casualty insurance policy to be cancelled and a new loss.clause
to be attached thereto, making the loss thereunder payable to
such redemptor. In the event of a foreclosure sale, the Trustee
is hereby authorized, without consent of the First Party, to
assign any and all insurance policies to the purchaser at the
sale, or to take such steps as the Trustee may deem advisable to
cause the interest of such purchaser to be protected by any of
the said insurance policies without credit or allowance to First
Party for prepaid premiums thereon.

19. Hazardous Materials:
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(a) Definitions: For the purpose of this Trust Deed,
First Party and Trustee agrec that, unless the context
otherwise specifies or requires, tho following terms shall
have the meaning herein spocificd:

(1) "Hazardous Materials" shall mean (a) any
"hazardous waste" as defined by the Resource
Conservation and Recovery Act of 1976 (42 U.S.C.
Section 6901 et. seg.), as amended from time to time,
and regulations promulgated thereunder: (b) any
"hazardous substance" as defined by the Comprehensive
Environmental Response, Compensation and Liability Act
of 1980 (42 U.S.C. Section 9601 et. seqg.) ("CERCLA"),
as amended from time to time, and rogulations
rromulgated thereunder:; (c) asbestos; (d)
Zosvchlorinated biphenyls; (e) any substance and
prasence of which on the Premises is prohibited by any
Governmental Requirements; and (f) any other substance
which oy any Governmental Requirement requires special
handling Jin its collection, storage, treatment or
disposal.

(ii) "Hazardous Materials Contamination" shall
mean the contamination (whether presently existing or
hereafter occurriing) of the Improvements, facilities,
soil, ground water, air or other elements on, or of,
the Premises by -Hezardous Materials, or the

contamination of the ouildings, facilities, soil,
ground water, air or ctiior elemonts on, or of, any
other property as a resuii of Hazardous Materials at
any time (whether bofore i after the date of this
Trust Deed) emanating from the Premises.

(b) First Paorty's Warranties:. ‘Tirst Party hereby
represents and warrants that no Hazardouos-Materials are now
located on the Premises and that noither Ficst Party nor any
other person has ever caused or permitted-any Hazardous
Materials to be placed, held, located or dispazed of, on,
under or at the Premises or any part thereof. No part of the
Premises has ever been used as a manufacturing, /'8torage or
dump site for Hazardous Materials, nor is any part of the
Pramisas affectod by any Hazardous Materials Contamination.
To the beost of the First Party's Knowledgo and beliof, no
property adjoining the Premises has ever beon used as a
manufacturing, storage or dump site for Hazardous Materisls
nor is any other property adjoining the Premises affected by
Hazardous Materials Contamination.

(e) First Party's Covenants: First Party agrees to (a)
give notice to Trustee immediately upon the First Party
acquiring knowledge of the prosence of any Hazardous
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Materials on the Premises or of any Hazardous Materials
Contamination with a full description thereof; (b) promptly
comply with any governmental requirement requiring the
removal, treatment or disposal of such Hazardous Materials
or Hazardous Materials Contamination and provide Trustee
with satisfactory evidence of such compliance; and (c)
provide Trustee, within thirty (30) days after demand by the
Trustee, with a bond letter of credit or similar financial
assurance evidencing to the Trustee's satisfaction that the
necessary funds are available to pay the cost of removing,
treating or disposing of such Hazardous Materisls or
Hazardous MWMaterials Contamination and discharging any
assessments which may be established on the Premises as a
rrovlt thereof.

(3) Site Assessments: Trustee (by its officers,
employare. and agents) at any time and from time to time,
either prieor to or after the occurrence of an Event of
Default, mzy contract for the services of persons (the "Site
Reviewers" ) to perform environmental site assessments ("Site
Assessments") (or1i.the Premises for the purpose of determining
whether there ‘exists on the Premises any environmental
condition which ‘could result in any 1liability, cost of
expense to the owner or occupier of such Premises arising
under any state, federel or local law, rule or regulation
relating to Hazardous aterials. The Site Assessment may be
performed at any time or ‘times, upon reasonable notice, and
under reasonable conditions established by First Party which
do not impede the performance.of the Site Assessment. The
Site Reviewers are hereby &uthorized to enter upon the

Premises for such purposes. The Site Reviewers are further:

authorized to perform both abovs and below ground testing
for environmental damage or the presence of Hazardous
Materials on the Premises and such -other tests on the
Premises as may be necessary to conduct the Site Assessment
in the reasonable opinion of the Site Revievers. First Party
will supply to the Site Reviewers such ‘historical and
operational information regarding the Premiseg as may be
reasonably requested by the site Teviewers to fascilate the

Site Assessment and will make available for meztings with
the Site Reviewers appropriate personnel having knowledge of
such matters. On request, Trusteec shall make the results of
such Site Assessment fully available to First Party, which
(prior to an Event of Default) may at its election
participate under reasonable procedures in the direction of
such Site Assessment and the description of tasks of the
Site Reviewers. The cost of performing such Site Assessment
shall be paid by First Party upon demand of Trustee and any
such obligations shall constitute additional indebtedness
secured by this Trust Deed.

(e} Indemnification: Regardless of whether any Site
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Assogsmonts aro conductod horounder, any Event of Dofault
shall have occurred and be continuing or any romedies in
respoct of the Premises aro oxercised by Trustee, TFirst
Partly shall dofend, indomnify and hold harmless Trustec {rom
any and all liabilities (including strict liability),
actiongs, demands, penalties, losses, costs or expenses
(including, without limitation, reasonable attorney's fees
and remedial costs), suits, costs of any settlement or
judgment and clesims of any and eveory kind whatsoever which
may now or in the future (whether before or after the
release of this Trust Deed) be paid, incurred or suffered by
or asserted against, Trustee by any person or entity or
governmental agency for, with respect to, or as a direct or
irdirect result of, the presence on or under, or the escape,
seepave, leakage, splllage, discharge, emission, discharging
or ralease from the Premises of any Hazardous Materials or
Hazarrous Materials Contamination or arise out of or result
from tha  anvironmental condition of the Premises or the
applicabiticy of any governmental requirement relating to
Hazardous Matcerials (including, without limitation, CERCLA
or any so called federal, state or local "Superfund" or
"Superlien" laews.. statute, law, ordinance, code, rule,
regulation, order or decrece), regardless of whether or not
caused by or wichin the control of Trustee. Tho
representations, covenints and warranties contained in this
Section 19 shall survive the release of this Trust Deed.

(f) Trustee's Right 1o Remove Hazardous Materials:
Trustee shall have the right “ut not the obligation, without
in any way limiting Trustee's) other rights and remedies
under this Trust Deed, to enter ento the Premises or to take
such other actions as it deems ‘necessary or advisable to
clean up, remove, resolve or minimiie the impact of, or
otherwise deal with, any Hazardous weterials or Hazardous
Materials Contamination on the Premises- fe)lowing receipt of
any notice from any person or entity assesting the existence
of any Hazardous Materials or Hazarcous Materials
Contamination pertaining to the Premises, or any part
thereof which, if true, could result in an _sorder, suit,
imposition of a lien on the Premises, or other aciion and/or
which, in Trustee's sole opinion, could jeopardize(T:ustee's
security under this Trust Deed. All reasonable coscs and
expenses paid or incurred by Trustee in the exercise of any
such rights shall be secured by this Trust Deed and shall be
payable by First Party upon demand.

CGLRE06R

20. Mortgagee in Possession: Nothing herein contained shall
be construed as constituting the Trustee a mortgagee in
possession in the absence of the actual taking of possession of
the Premises.

21. Further Assurances: The First Party will do, execute,
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acknowledge and deliver all and every further acts, doeds,
conveyances, transfers and assurances neccssary Or proper, in the
sole judgment of the Trusteo, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Trustec all
property mortgaged hereby or property intended so to bo; whether
now owned by First Party or hercafter acquircd.

22, First Party's Successors: In the cvent that the
ownership of Premises becomes vested in @ person or persond other
than the First Party, the Trustee may, without notice to the
First Party, deal with such successor or successors in interest
of the First Party with roference to this Trust Deocd and the
indobtedness secured horaeby in the samo manner as with tho First
Party. /‘he First Party will give immediate written notice to the
Trustee o any conveyance, transfer or change of ownership of the
Premises, (but nothing in this Paragraph 22 shall vary or negate
the provisiore of Paragraph 12 horoeof.

23. Rights Cumulative: Each right, power and remody horein
conferred upon the Trustee is cumulative and in addition to every
other right, power_ ar- remedy, express or implied, given now or
hereafter existing,” a* law or in equity, and ocach and every
right, power and remedy herein sct forth or othorwise so existing
may be exercised from tims to time as often and in such order as
may be deemed oxpedient 1o’ the Trustee and tho oxercise or the
beginning of the exercise oi  one right, power or remody shall not
be a walver of the right %o oxcrcise at the samo time or
thereafter any other right, power or remedy: ond no deloy or
omission of the Trustee in the wiercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be zenstrued to bo a waiver of
any default or acquiescence thorein.

24. Successors and Assigns: This Trust Deed and each and
every covenant, agreement and other provisien hereof shall be
binding upon the First Party and its succcssors and assigns
(including, without limitation, each and every from time to time
record owner of the Premises or any other persun having an
interest therein), and shall inure to the benefit of the Trustee
and its successors and assigns. Wheraver herein the Trustee is
reforred to, such reforences shall bo deemed to include the holder
from time to time of the Note, whether so expressed or not: and
each such from time to time holder of the Note shall have and
enjoy all of the rights, privileges, powers, options and benefits
afforded hereby and hereunder, and may enforce all and every of
the terms and provisions herein, as fully and to the same extent
and with the same effect as if such from time to time holder were
herein by name specificelly granted such rights, privileges,
powers, options and benefits and was herein by neme designated
the Trustee. -

25. Provisions Severable: The unenforceabllity or
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invalidity of any provision or provisions hereof shall not render

any other provision or provisions herein contained unenforceable
or invalid.

26, Waiver of Defense: No action for the enforcement of the
lien or any provision hereof shall be subject to any defense
which would not be good and valid to the party interposing the
same in an action at law upon the Note.

27. Time of Essence: Time is of the essence of the Note,

this Trust Deed, and any other document evidencing or securing
the loan evidenced by the Note.

28, Captions and Pronouns: The captions and headings of the
various sactions of this Trust Deed and for convenience only, and
are not +o) be construed as confining or limiting in any way and
scope or Jiantent of the provisions hereof. Whenever the context
requires or (permits, the singular shall include the plural, the
plural shall iZnciude the singular and the masculine, feminine and
neuter shall be freely interchangeable.

29. Notices: 2ny notice which any party hereto may desire
or may be required (to give to any other party shall be in
writing, and the mailing thereof be certified or equivalent mail,
postage prepaid, return receipt requested, to the respective
addresses of the parties s<% forth below, or to such other place
as any party hereto may oy nptice in writing designate for
itself, shall constitute servics of notice hereunder three (3)
business days after the mailing *pereof:

{(a) If to the Trustee:

Bank of Ravenswood

Attn: Construction Loan Department
1825 West Lawrence Avenue

Chicago, Illinois 60640

(b) If to the First Party
at the address of Borrower above
in Construction Loan Agreement:

Any such notice may be served by personsl delivery zhereof
to the other party which delivery shall constitute service of
notice hereunder on the date of such deolivery.

30. Release/Miscellany: Trustee has no duty to examine the
title, location, existence or condition of the premises, or to
inguire into the validity of the signatures or the identity,
capacity, or autherity of the signatories on the Note or Trust
Deed, nor shall Trustee be obligated to record this Trust Deed or
to exercise any power herein given unless exproessly obligated by
the terms hereof, nor be 1lisble for any acts or omissions
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hereunder, except in case of its own gross negligence oxr misconduct
or that of the agents or employees of Trustee, and it may require
ipdemnities satisfactory to it before exercising any power herein
given,

Trustee shall release this Trust Deed and the lien thereof by
proper instrument upon presentation of satisfactory evidence that
all indebtedness secured by this Trust Deed has been fully paid;
and Trustee may execute and deliver a release hereof to and at the
request of any person who shall either before or after maturity
thereof produce and exhibit to Trustee the Note, representing that
all indebtaedness hereby secured has been paid, which representation
Trustee may) accept as true without inquiry. Where a release is
requested of & successor trustee, such successor trustee may accept
as the genuine  Note herein described any note which bears an
identification number purporting to be placed thereon by a prior
Trustee hereunaer- or which conforms in substance with the
description herein cuntained of the Note and which purports to be
executed by the persecns herein designated as the makers thereof;
and where the release !s requested of the original Trustee and it
has never placed its iderntification number on the Note described
herein, it may accept as tiis genuine Note herein described any note
which may be presented anda wnich conforms in substance with the
description herein contained of-the Note and which purports to be
executed by the persons thereir designated as makers thereof,

This Trust Deed and all prov.isions hereof, shall extend to
and be binding upon Mortgagors and ali- persons claiming under or
through Mortgagors, and the word "Morigagors" when used herein
shall include all such persons and all persons liable for the
payment of such indebtedness or any part thereof, whether or not
such persons shall have executed the Note or (this Trust Deed. The
word "Note" when used in this instrument shall be construed to mean
"Notes" when more than one note is used.

Before releasing this Trust Deed, Trustee or succassor shall
receive for its services a fee as determined by its rate-schedule
in effect when the release deed is issued. Trustee oy successor
shall be entitled to reasonable compensation for any other-act or
service performed under any provisions of this Trust Deed.
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Land Trust ¢ This mortgage is executed by First
Party not personally, but as Trustee as aforesaid, in the exercise
of the power and authority conferred upon and vested in it as such
Trustee (and sald First Party hereby warrants that it possesses
full power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein or in the Note
contained shall be construed as creating any liability on said
First Party personally, to pay the Note or any interest that may
accrue thereon or any indebtedness accruing hereunder, or to
perform any covenant, representation, agreement or condition either
express or implied herein contained, or with regard to any warranty
contained in this Trust Deed except the warranty made in this
Paragranh, all such lisbility, if any, being expressly waived by
the Trustee and by every person now or hereafter claiming any right
or securiiv hereunder, and that so far as the First Party and its
successorsard assigns are concerned, the legal holder or holders
of the Note &rd the owner or owners of any indebtedness accruing
hereunder shall lcok to the Premises for the payment thereof in the
manner herein ard in the Note provided but this shall not bhe
construed in any way .so as to affect or impair tha lien of the
Trust Deed or the f%rustee's right to foreclosure thereof, or
construed in any way sO as to limit or restrict any of the rights
and remedies in any sush foreclosure proceedings or other
enforcement of the payment/of-the Indebtedness Hereby Secured out
of and from the security given therefor in the manner herein and
in the Note provided for to affect or impair the personal liability
of Trustee or the Note [exclusive %€ First Party) or any guarantors
thereof.

IN WITNESS WHEREOF, the First Party has caused this Trust Deed
to be duly signed, sealed and deliversd the day and year first
above written.

Bank nf Rawanzuehd
]

not personally but sole§-as Trustee
as aforesaid.

(Corporate Seal) By /KZQLVéédug‘jiié44—* g

ITS \n2n Prosident
(Title)

ATTEST: /’ézﬁLjéz%%'
\_ ¢ 7

Its Land 65& Otf.cer
(Title)

This document is identified as#
by Chicago Title & Trust Co,
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

‘{/\ ! t M { s
I, \)k'an £l A , a Notary Public in and
for said County in the State aforesald, do hereby certify that

WARTTH S, FDWARDS , of Jark of Ravencwebd

and Fya Higl of panle nf Ravonavood being
personally known to me as the perscns whose names are subscribed
to the foregoing instrument as such Vica President and
Land Trust Otficer , respectively, appeared before me
this day in person and acknowledged that they signed and delivered
the said instrument as their free and voluntary acts, and as the
free and veluntary act of said Bank, as Land Trustee, for the uses
and purpcses therein set forth: and the sald
22 dand Trgs Ottie did also then and there acknowledge
thatshe, as custodian of the corporate secal of said Bank, did affix
the corporate sezi of sald Bank to said instrument as town free
and voluntary act and as the free and voluntary act of said Bank,

as Land Trustee, for the uses and purposes therein_set forth.
Given under my rand and Notarial Seal this A6 day of
Y\A\Qu b , 19394,

\LO Ll V/LLM{ L/IA

Notary Public

-

My commission expires: OFFICIAL SEAL”

SILVIA MEDINA

PUBLIC, STATE OF ILLINOIS
’: NW RCchnmlon Explres 5/7/60
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L2

EXHIBIT "A"

LOT 17 IN BLOCK 5 IN TREAT'S SUBDIVISION OF THE NORTHEAST 1/4 OF
THE SOUTHWEST 1/4 OF SECTION 2, TOWNSHIP 39 NORTH, RANGE 13,

EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
PIN # 16-02-313-038

COMMONLY KNOWN AS: 1018 N. RIDGEWAY, CHICAGO, IL 60651
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